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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 

THE ILLINOIS POWER AGENCY ) 
 ) 
Petition for Approval of  ) Docket No. 12-0544 
The 220 ILCS 5/16-11.5(d) ) 
Procurement Plan ) 

 

 
WIND ON THE WIRES’ REPLY to BRIEFS ON EXCEPTIONS 

 

NOW COMES Wind on the Wires through its Reply Brief on Exceptions, under 

Section 200.830 of the Rules and pursuant to the Administrative Law Judge’s cover 

letter to the Proposed Order, dated November 14, 2012.  Wind on the Wires’ brief 

replies to Ameren Illinois and the Illinois Power Agency.  
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Ameren Illinois 

1. Proposed Replacement Language that Merges Edits to the Renewable 
Resource/Curtailment Conclusion from Both Wind on the Wires and 
Ameren Illinois 

 
Ameren Illinois (“AIC”) proposes edits to the Proposed Order regarding the need 

for it to curtail the long term renewable contracts. (AIC BOE at 3-5)  Those edits overlap 

with edits proposed by Wind on the Wires in its brief on exceptions.  

AIC proposes its edits because it believes that “ComEd and Ameren Illinois should 

use the same methodology regarding 2013/2014 curtailments.”  (AIC BOE at 3)  Wind on 

the Wires does not disagree with that assertion.  The replacement language we proposed in 

our brief on exceptions attempted to do that very thing.  Therefore, in this brief, Wind on the 

Wires is proposing language that combines both of our proposed edits. 

There is one paragraph in which we differ – which AIC deletes and Wind on the 

Wires modifies.  The reason we differ on that paragraph is that AIC accepts the Proposed 

Order’s finding that the IPA, Staff and the Procurement Administrator should approve the 

load forecast and the volume of curtailment to be provided by the utilities in March 2013.  In 

contrast, Wind on the Wires’ maintains its’ position that parties have the ability to submit 

comments on the March Load Forecasts, and that the Commission would: issue an 

order accepting or altering those forecasts; determine whether curtailment of long-term 

renewable energy resource contracts is necessary; and if the contracts should be 

reduced, the Commission would determine what volume of those contracts should be 

reduced.  This position is consistent with the language we proposed in our brief on 

exceptions BOE and our position throughout the case. 
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 The replacement language below is from AIC’s brief on exception.  The bold and 

underlined text are the revisions proposed by AIC in its brief on exception and the edits 

in red are Wind on the Wires’ edits that blend our two proposed edits. 

 

PROPOSED REPLACEMENT LANGUAGE (Proposed Order at 107) 

The IPA also proposes that the curtailment of existing long-
term renewable contracts be considered. Primarily as a result of 
municipal aggregation, there has been a significant shift in loads of 
ComEd's eligible retail customers to alternative suppliers. It is clear to 
the Commission that a curtailment of existing long-term renewable 
contracts for ComEd will may be necessary during the 2013-2014 
procurement period to avoid exceeding the statutory rate impact caps 
identified in Section 1-75(c)(2) of the IPA Act (See 2013 IPA 
Procurement Plan at 83) and for Ameren Illinois a curtailment 
appears likely. The Commission acknowledges that ComEd may 
need to curtail their long term renewable contracts and will conduct 
a public process, as described below, to evaluate the ultimate need 
for and magnitude of the curtailment based on the actual shift of 
ComEd’s load (e.g., municipalities actually executing contracts with 
alternative retail electric suppliers to serve the municipalities 
load).understands the desire of some parties that the Commission 
should refrain from making a determination regarding the curtailment 
in this Order. With regard to ComEd, however, it is already clear a 
curtailment is necessary and appropriate and in regard to Ameren 
Illinois a curtailment has become increasingly likely. 
With regard to AIC, it does not appear that the shift in load is yet 
significant enough to warrant a curtailment of existing long-term 
renewable contracts. (See 2013 IPA Procurement Plan at 79-80) It is 
possible, but not certain, that the shift in AIC's eligible retail customers will 
become sufficient to justify a curtailment of existing long-term renewable 
contracts. As discussed in the previous section of this Order, the 
Commission has determined that portfolio rebalancing due to significant 
shifts in load should be based upon the statutory rate impact caps in 
Section 1-75(c)(2) of the IPA Act.  
In the event of a significant shift in load associated with AIC eligible retail 
customers that would necessitate curtailment of existing long-term 
renewable contracts, the Commission understands that there are 
mechanisms available to AIC, or others, to obtain Commission 
authorization related to such curtailment. AIC could file a petition with the 
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Commission, or a motion to reopen this proceeding, and there appear to 
be additional ways.  

With regard to the process for evaluating the need for and the 
magnitude of ComEd's the curtailment of existing long-term renewable 
contracts, the Commission finds that such assessment it should be 
based upon the ComEd and Ameren Illinois March 2013 load forecast 
update provided by the utilities. if such update illustrates the rate cap 
has been exceeded for 2013/2014, and subject to the in the event 
there is consensus of the IPA, Staff, the Procurement Administrator and 
Monitor, and the affected Utility. ComEd. In the event that the March 
2013 load forecast indicates a need to curtail existing contracts, 
either the utility or the IPA shall petition the Commission to open a 
docket to approve the load forecast and the amount of the long 
term contracts that would be reduced.  The petition shall include an 
explanation of how the load forecast was developed and shall 
afford parties the ability to review and comment on the March 2013 
load forecast.  If a petition is not filed, then no curtailment of the 
contracts will occur.   

In the event AIC receives Commission authorization to curtail 
existing long-term renewable contracts, the Commission finds that it 
should be based upon the March 2013 load forecast update, if there is 
consensus of the IPA, Staff, the Procurement Administrator and Monitor, 
and AIC. As AIC suggests, the Commission also finds that the utilities' 
March 2013 forecasts will include the calculation of the RRB consistent 
with prior plans. In the event AIC receives Commission authorization 
to curtail existing long-term renewable contracts, the Commission 
finds that it should be based upon the March 2013 load forecast 
update and follow the same process as outlined above for ComEd.  
As AIC suggests, the Commission also finds that both of the 
utilities' March 2013 forecasts will include the calculation of the 
RRB consistent with prior plans. 
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Illinois Power Agency 

 
2. The IPA Does not Need to Be Granted Authority to Rebalance Energy 

Portfolios Consistent with the Updated Load Forecasts to be Provided in 
March 2013 if the Commission Determines that it Will Issue an Order in the 
Spring Approving the Updated Load Forecasts 

 
In its first exception, the Illinois Power Agency (“IPA”) proposes edits to the 

Proposed Order granting it the authority to rebalance the utilities’ portfolios 

commensurate with the utilities’ updated load forecasts to be provided in March 2013. 

(IPA BOE at 3-4) 

Wind on the Wires understands the IPAs proposed change to be limited to 

granting the IPA authority to make changes to its portfolio so it is consistent with the 

load forecast approved by the Commission.  The IPA’s proposed replacement language 

is not needed for long term renewable contracts if our position -- parties should be given 

the ability to comment on the accuracy of the utilities updated load forecasts in March 

2013 and then the Commission would issue an order approving or revising the March 

2013 load forecasts and any reduction to the long term renewable contracts -- is 

adopted.  Under our proposed approach the IPA’s language would not be needed 

because the Commission would issue another order in the Spring that approves or 

revises the March 2013 load forecasts and any reduction to the long term renewable 

contracts, if it is needed.  In that Order the Commission would give the IPA the authority 

to rebalance its portfolio so it is consistent with the load forecast approved by the 

Commission.   

The IPA’s proposed replacement language is not needed if Wind on the Wires’ 

proposal is adopted.  However, if the IPA needs to rebalance its portfolio on matters 
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other than renewable energy resources, we have provided replacement language that 

should allow for that.  

The replacement language below is from the IPA’s brief on exceptions.  The bold 

and underlined text are the revisions proposed by IPA in its brief on exceptions and the 

edits in red are Wind on the Wires’ edits that blend our two proposed edits. 

 

PROPOSED REPLACEMENT LANGUAGE (Proposed Order at 68) 

In the context of this procurement, the only portfolio rebalancing 
under consideration is the possible curtailment of existing long-term 
renewable contracts in event of significant shifts in load. Based 
upon all of the information provided in this proceeding, the 
Commission believes that portfolio rebalancing due to significant 
shifts in load should be based upon the statutory rate impact caps 
in Section 1-75(c)(2) of the IPA Act. The Commission concludes 
that this is the only criterion necessary for portfolio rebalancing in 
the event in significant shifts in load for the upcoming 2013-2014 
procurement year. However, ComEd and Ameren will provide 
the IPA with updated load forecasts in March 2013, and the IPA 
will work with Ameren, ComEd, Staff and the Procurement 
Administrator and Monitor to rebalance the portfolio, if 
required for any energy or capacity product except renewable 
energy resources.  The rebalancing will be, commensurate 
with any change in forecast. 

 

 
 

  



 

[7] 
 

CONCLUSION 

 WHEREFORE, Wind on the Wires recommends that the Commission adopt the 

recommendations contained herein and the replacement language set forth herein. 

 

Respectfully submitted, 

_____/s___________________ 
Sean R. Brady 
Regional Policy Manager  
 
Wind on the Wires 
PO Box 4072 
Wheaton, IL 60189 
312.867.0609 
sbrady@windonthewires.org 
 

 
DATED:  November 29, 2012 
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