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MEMORANDUM__________________________________________________ 
 
TO:    The Commission 
 
FROM: Claudia E. Sainsot and D. Ethan Kimbrel, 

Administrative Law Judges 
 
DATE:   October 30, 2012 
 
SUBJECT:  Commonwealth Edison Company 
 

Tariffs and charges submitted pursuant to Section 16-108.5 
of the Public Utilities Act. 

 
ComEd Motion to Make, Nunc Pro Tunc, a Ministerial 
Correction and Change in the Form of Presentation of a 
Portion of its Filed Rate Formula  
 

RECOMMENDATION: Enter the attached Order which grants this Motion in part 
and denies it in part. 

 
 

On October 17, 2012, ComEd filed the above-entitled motion, seeking leave to 
file amended formula rate schedules and asking this Commission to deem them to be 
filed nunc pro tunc as of August 10, 2012.1

 

  ComEd states therein that all it seeks to do 
is to place the return on equity collar adjustment in a different line because in its August 
10, 2012, filing, ComEd personnel inadvertently removed the return on equity collar 
amount from the interest calculation on Schedule FR A-4.  Also, Staff has proposed 
another change regarding the return on equity collar calculation on Schedule FR-3.  
ComEd represents that its proposed filings would not amend anything in a substantive 
manner; instead, according to ComEd, certain figures would merely be placed in 
different columns.   

Staff filed a response in which it voiced no objection and no other participating 
entity responded to this motion.  It therefore appears that it is ministerial matter.   

 
However, when ComEd seeks to have the Commission “deem” the schedule that 

is attached to this motion to be effective nunc pro tunc to August 10, 2012, it is asking 

                                                 
1 August 10, 2012, is when ComEd made a Compliance filing responding to the May 29, 2012 final Order 
in this Docket.   



11-0721 

2 

this Commission to change a document that ComEd prepared-its Compliance filing.2

 

  
This is an extraordinary request.  ComEd proffers no reason for this request.  Normally, 
nunc pro tunc relief corrects an error that the trier of fact made, not one that a party 
made.  (See, e.g., Jayko v. Franczek, 2012 IL. App. (1st) 103665 at 28-34).  
Additionally, because ComEd states that its request is purely ministerial, not granting 
the nunc pro tunc request should have no effect.  It appears that entering the attached 
Order, which grants ComEd leave to file an Amended Compliance filing, gives ComEd 
the relief that it seeks without placing this Commission in the position of effectively 
amending a document which ComEd prepared.    

Accordingly, we recommend entering the attached Order that grants ComEd 
leave to file an Amended Compliance filing but does not “deem” that this Amended 
Compliance filing is effective nunc pro tunc to August 10, 2012. 
 
 
CES/DEK:jt 
 

                                                 
2 Nunc pro tunc, or now as for then, corrects a clerical error in an order or a judgment.  (See, e.g., Jayko 
v. Franczek, 2012 IL. App. (1st) 103665, 28-34, 966 N.E.2d 1121 In re Haley D., 2011 Il 110886, 46-47, 
959 N.E.2d 1108)).   


	Docket No.:  11-0721
	MEMORANDUM__________________________________________________
	FROM: Claudia E. Sainsot and D. Ethan Kimbrel,
	Administrative Law Judges
	ComEd Motion to Make, Nunc Pro Tunc, a Ministerial Correction and Change in the Form of Presentation of a Portion of its Filed Rate Formula
	RECOMMENDATION: Enter the attached Order which grants this Motion in part and denies it in part.

