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I. INTRODUCTION 

 Ameren Illinois Company (“Ameren Illinois”) respectfully submits to the Illinois 

Commerce Commission (“ICC” or “Commission”) this Reply Brief on Exceptions to the 

Administrative Law Judge’s Proposed Order (“ALJPO”).  This Reply addresses certain 

exceptions raised by  the Staff of the Illinois Commerce Commission (“Staff”), Commonwealth 

Edison Company (“ComEd”), Illinois Coalition to Advance Renewable Energy (“ICARE”), 

Wind on Wires (“WOW”), Future Gen Industrial Alliance (“Future Gen”) and the Natural 

Resources Defense Council (“NRDC”).  For the reasons that follow, as well as those set forth in 

Ameren Illinois’ previous filings in this docket, the Commission should enter a Final Order 

consistent with the exceptions requested or supported by Ameren Illinois. 

II. REPLIES TO EXCEPTIONS AND PROPOSED SUBSTITUTE LANGUAGE 

A. Replies to Power Supply Exceptions 

1. Reply to ComEd 

(a) Exception on Updated Load Forecasts (ComEd BOE at 2) 

ComEd recommends changes in the ALJPO which reflect the updated forecasts filed by 

both ComEd and Ameren Illinois in November 2012 and acknowledge approval of these 

forecasts in the Final Order.  ComEd BOE at 2.  Ameren Illinois supports the changes 

recommended by ComEd. 

(b) Exception on Renewable Resources Curtailment (ComEd BOE 
at 2-3) 

ComEd recommends changes in the ALJPO discussing which parties would need to reach 

consensus in March 2013 regarding the updated forecasts from ComEd and Ameren Illinois.  

These forecasts form the basis for curtailment of the long term renewable agreements.  The 
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ComEd changes specifically address the potential that a Procurement Administrator and 

Procurement Monitor may not be retained in a year with no procurements.  ComEd BOE at 2-3.  

Ameren Illinois also recognizes this possibility and supports the changes recommended by 

ComEd. 

2. Reply to ICARE’s Exception on Curtailment of Long Term 
Renewable Agreements (ICARE BOE at 3-5) 

ICARE argues that the counterparties under the long term renewable agreements should 

be part of the group for which consensus is sought in regards to the magnitude of the curtailment 

under the long term renewable agreements.  ICARE BOE at 3-5.  For the reasons set forth below, 

Ameren Illinois respectfully disagrees with the ICARE proposal.  

In the Proposed Order, the ALJ states that the issues of load forecasting, contingency 

planning for significant load shifts, and curtailment of existing long-term renewable resources 

are interrelated.  ALJPO at 106.  Further, the ALJ states that both Ameren Illinois and ComEd 

have extensive experience and expertise in the area of load forecasting and the Commission can 

conceive of no incentive for Ameren Illinois or ComEd to either over-forecast or under-forecast 

the load of eligible retail customers.  ALJPO at 67.  Ameren Illinois agrees.  The counterparties 

have no special expertise in matters of load forecasting pertaining to utility load and, thus, their 

participation in the process would not be of any material benefit.  Further, unlike the utilities, the 

counterparties under the long term renewable agreements may have an incentive to influence the 

quantity curtailed under the long term renewable contracts.   

Under the Ameren Illinois proposal for curtailment, as provided in its BOE and modified 

to accommodate the ComEd clarification regarding the possibility that a Procurement 

Administrator and Procurement Monitor may not be retained in 2013, the Commission would 

approve a curtailment of the long term renewable agreements in its Final Order for both ComEd 
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and Ameren Illinois, subject to the March 2013 forecast update showing that the rate caps have 

been exceeded and subject to the consensus of the ICC Staff, IPA, affected utility and where 

applicable, the Procurement Administrator and Procurement Monitor.  Consistent with the ALJ 

finding, none of these parties have an incentive regarding whether a curtailment should or should 

not occur, nor do they have an incentive to make the magnitude of such a curtailment larger or 

smaller.  In fact, the sole criteria for the magnitude of the curtailment would be the amount that 

the 2013/2014 renewable budget is exceeded divided by the total renewable dollars associated 

with the long term renewable agreements for 2013/2014 and where the resulting ratio would be 

multiplied by the quantity associated with each long term renewable agreement for 2013/2014 to 

determine the proportional curtailment quantity.   

In contrast, the counterparties under the long term renewable agreements may have an 

incentive to influence the magnitude of the curtailment quantity and for this reason and the lack 

of counterparty expertise pertaining to utility load forecasting, the ICARE proposal has no merit 

for inclusion in the Final Order.   

3. Reply to WOW’s Exception on March 2013 Forecast Update (WOW 
BOE at 5) 

WOW states Ameren Illinois proposed in its Response that the utilities file the March 

2013 forecasts with the Commission seeking formal Commission approval.  WOW BOE at 5.  

Ameren Illinois did provide in its Response a series of alternatives for the Commission to 

consider and requested any decision be clearly articulated in the Final Order.  Ameren Illinois 

Response at 5-6.  Ameren Illinois further amplifies its discussion about such alternatives below.   

Given the results of recent government aggregation referenda which were reflected in the 

Ameren Illinois forecast update filed on November 20, a curtailment of the long term renewable 

agreements is likely in the 2013 plan year.  Ameren Illinois therefore recommended 
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modifications to the ALJPO in its Brief on Exceptions which align the ComEd and Ameren 

Illinois curtailments such that both are approved and the magnitude of the curtailment is based 

on the March 2013 forecast update after consensus is reached among the ICC Staff, IPA, the 

affected utility, Procurement Administrator and Procurement Monitor.  Ameren Illinois BOE at 

3-4.   Ameren Illinois now supports additional modifications recommended by ComEd which 

address a scenario where a Procurement Administrator and Procurement Monitor are not retained 

in 2013 due to the lack of a procurement event.  ComEd BOE at 2-3. 

4. Reply to Future Gen on Status of Sourcing Agreement (Future Gen 
BOE at 2) 

Future Gen states the Proposed Order wrongly asserts that unanimous consensus among 

parties is required and ignores that substantial consensus was built over nine months of 

negotiations between the Future Gen Alliance, the IPA, and the utilities (the ARES, other than 

Exelon, chose not to engage in negotiations).  Future Gen BOE at 2.  In prior filings, Ameren 

Illinois has explained, in detail, the incompleteness of the sourcing agreement.  Ameren Illinois 

therefore disagrees a “substantial consensus” has been reached. 

B. Replies to Energy Efficiency Exceptions 

1. Reply to Staff’s Exception on Energy Savings Goals (Staff BOE at 4) 

Staff takes exception to the ALJPO with respect to how it refers to the utilities’ energy 

savings goals.  Staff BOE at 4.  As noted in Ameren Illinois’s Brief on Exceptions, the Company 

also seeks clarity from the ALJPO with respect to approval of its programs, estimated savings 

goal and budget.  However, Ameren Illinois now proposes that its exception to the ALJPO, as set 

forth in its Brief on Exceptions (Ameren BOE at 6), be tweaked  to simply cite specific page 

numbers to the documents where the utilities’ programs, estimated savings goals and budgets can 
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be found.  This approach would address both the Company’s and Staff’s proposed exception.  

The following exception language supplements that which Ameren Illinois proposed in its Brief 

on Exceptions such that page 261 of the ALJPO would read: 

Consistent with these requirements, the Commission hereby 
approves the eight energy efficiency programs and measures 
included in the procurement plan filed by the IPA for AIC are 
hereby approved. The Commission also approves the annual 
energy savings goals and costs identified on pages 58-59 (and the 
appendices referenced therein) of in the procurement plan filed 
by the IPA for AIC and Table 1 of Staff’s Response (Staff 
Response at 38). 

2. Reply to NRDC’s Exception on Treatment of Section 16-111.5B 
Savings (NRDC BOE at 1-3) 

NRDC reasserts is position on the treatment of energy savings and notes in its Brief on 

Exceptions that it “would prefer that the Commission address the issue [of treatment of energy 

savings] at this time, but that it agrees with” the ALJPO’s finding that the issue is deferred.  

NRDC BOE at 3.  NRDC had wanted the Commission to keep section 8-103 goals and section 

16-111.5B goals separate for Plan Year 6 and to allocate savings in a way that Ameren Illinois 

did not agree with.  NRDC BOE at 1.  NRDC states that it intends to “participate fully in any 

workshops in order to ensure that future procurement proceedings properly address the 

integration of the two statutory requirements.”  NRDC BOE at 3.   

Ameren Illinois notes that it also sought guidance on the treatment of savings, as well as 

on other issues.1  Ameren Illinois provided its submission to the IPA seeking Commission 

review of certain issues that have arisen by the addition of the new and/or incremental energy 

                                                 
1 For example, Ameren Illinois’ sought Commission confirmation that the utilities could “stack” the two 

energy efficiency goals and had sought rejection of Staff’s limited proposal that flexibility should be based solely on 
increasing cost-effectiveness.  The other issues on which Ameren Illinois sought clarification can be found on page 
58 of the IPA Plan. 
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efficiency programs to the utilities’ existing portfolio of energy efficiency programs.  To be 

clear, like NRDC, Ameren Illinois is fully committed to the workshop process and believes they 

will be beneficial.  However, the Company notes that uncertainty with respect to energy 

efficiency policy continues to impact how the Company implements energy efficiency programs, 

which in turn affects its efforts to achieve the estimated savings.  Ameren Illinois will proceed to 

implement the approved programs based on its understanding of the approved Plan, the 

Company’s assumptions when preparing and providing its submission to the IPA and the law, 

including the Final Order in this docket, but urges the Commission and the IPA to expeditiously 

conduct and conclude the workshop process so the parties can hopefully bring resolution to the 

issues raised in this docket.  

III. CONCLUSION 

 For the reasons set forth above, as well as those set forth in Ameren Illinois’ previous 

filings in this docket, the Commission should enter a Final Order consistent with the exceptions 

requested or supported by Ameren Illinois. 
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 Respectfully Submitted,  

 

        AMEREN ILLINOIS COMPANY 
        d/b/a Ameren Illinois 
   

  
 Edward C. Fitzhenry 
 Matthew R. Tomc 
 Eric E. Dearmont 
 Counsel for Ameren Illinois Company 
 AMEREN SERVICES COMPANY 
 One Ameren Plaza   
 1901 Chouteau Avenue 
 P.O. Box 66149 (MC 1310) 
 St. Louis, MO 63166-6149 
 (314) 554-3533, direct dial 

(314) 554-4014, facsimile 
       efitzhenry@ameren.com  
 mtomc@ameren.com 
 edearmont@ameren.com 
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