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 BEFORE THE ILLINOIS COMMERCE COMMISSION 
STATE OF ILLINOIS 

 
Illinois Commerce Commission ) 
On Its Own Motion  ) 
  ) ICC Docket No. 12-0456 
Development and adoption of rules ) 
concerning municipal aggregation ) 
 

VERIFIED RESPONSE COMMENTS 
OF THE COALITION OF ENERGY SUPPLIERS 

 
 The Coalition of Energy Suppliers ("CES"), by and through its counsel Quarles & Brady 

LLP, and pursuant to the direction of the Administrative Law Judge, respectfully submits the 

following Comments to the Illinois Commerce Commission (“Commission”) in response to the 

Comments and Proposed Municipal Aggregation Rule ("Proposed Rule") filed by the 

Commission Staff on November 1, 2012: 

I. 

INTRODUCTION 

 CES appreciates the opportunity to submit the instant Response Comments regarding the 

development of rules regarding municipal aggregation.  CES is a coalition of retail energy 

providers that have actively participated in the competitive energy market in Illinois and across 

the country.  CES's members include: Interstate Gas Supply, Inc. d/b/a IGS Energy ("IGS 

Energy") and MidAmerican Energy Company ("MidAmerican").  IGS Energy is a licensed 

Illinois Alternative Retail Electric Suppliers pursuant to the Public Utilities Act ("Act").  

MidAmerican operates as an electric utility in Illinois pursuant to the Act.  MidAmerican also 

provides competitive retail electric service to customers outside its public utility service area, as 

provided under Section 16-116 of the Act.   

 CES member IGS Energy participated in each round of the Workshop process conducted 

by Staff in the instant proceeding, including active participation in each Workshop meeting and 
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submission of written comments in multiple rounds of comments requested by Staff.  CES 

appreciates the Staff's hard work in conducting the Workshop process as part of this Rulemaking 

proceeding. 

II. 

THE MUNICIPAL AGGREGATION RULES 
SHOULD RESPECT CUSTOMER CHOICE, 

MINIMIZE CUSTOMER CONFUSION, BE COMPETITIVELY NEUTRAL,  
ENCOURAGE TRANSPARENCY, AND 

MINIMIZE ANTI-COMPETITIVE OUTCOMES 
 

Several fundamental principles should apply to any rule regulating municipal 

aggregation.   

• Customer Choice - First and foremost, the rule should respect customer choice.  

If a customer has made a choice regarding his or her electric supply, that choice 

must be fully respected.  A rule that in any manner facilitates tampering with that 

customer choice is wholly inappropriate. 

• Minimize Customer Confusion - On a related point, the rule must minimize 

customer confusion.  Clarity of information is paramount.  "Clarity" requires not 

only that customer communications be clear, but also that communications be 

made with customers only when necessary given the customer's particular 

position in the market -- thus, when a customer has affirmatively chosen to obtain 

service from a particular retail electric supplier ("RES"), no communication 

should be made to that customer in the context of a municipal aggregation 

program unless necessary and justified, and when made must not inappropriately 

"market" a customer to leave its chosen RES.   

• Competitive Neutrality - Municipal aggregation is but one of several choices 

open to an electric customer and is not a "preferred" choice under any law or 
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Commission policy.  Therefore, any rule must not confer any competitive 

advantage upon a RES serving a municipal aggregation and must not impose any 

competitive disadvantage upon any RES not serving a municipal aggregation. 

• Transparency - Consistent with minimizing customer confusion and allowing the 

Commission to play an appropriate oversight role, any rule must encourage 

transparency in the municipal aggregation process. 

• Minimization of Anti-Competitive Outcomes - Municipal aggregation should 

not have an adverse impact upon the competitive market generally.  At any given 

moment, municipal aggregation may or may not provide advantageous 

opportunities for customers.  But that is for customers to decide, and accordingly, 

nothing about the municipal aggregation rules should limit customer choice or 

"push" customers into an aggregation. 

CES appreciates Staff's efforts in formulating a thoughtful initial Proposed Rule.  The 

Proposed Rule obviously is a good faith attempt to incorporate a variety of different viewpoints 

regarding the role of municipal aggregation.   

CES's comments on the Proposed Rule largely derive from the view that the Proposed 

Rule seems to be based upon the assumption that municipal aggregation -- particularly opt-out 

municipal aggregation -- is the "preferred" method of customer switching under the law.  

However, that assumption has no basis in reality.  Neither the General Assembly nor the 

Commission has suggested that individual customer choice somehow should be trumped by 

municipal aggregation programs.  Municipal aggregation is one choice among several that a 

customer may make regarding his or her electric service; no preference should be given by the 

Commission to municipal aggregation over those other choices. 
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It is important to remember that market conditions vary over time and different switching 

options will likely look more or less attractive to various customers as those market conditions 

change.  Affirmative actions by a customer are the best reflection of the customer's actual intent 

and should be respected as specific evidence about the customer's desires.  Accordingly, the 

Commission should take a "long-term" approach by implementing competitively neutral rules 

that recognize that individual customer choice is paramount.   

In line with the fundamental goal of empowering individual customers, the Proposed 

Rule should be modified in a number of respects.  First and foremost, the Proposed Rule should 

explicitly prohibit a termination/cancellation fee for a customer who is part of an opt-out 

aggregation unless the individual customer has chosen to be subject to such a fee.  Imposing a 

termination/cancellation fee upon a customer who literally did nothing but nonetheless was 

switched is inconsistent with consumer protection principles.  Further, imposing such a 

termination/cancellation fee upon a customer who did not provide affirmative consent to be 

bound by such a fee would lead to customer confusion and potentially to suspicion about the 

competitive market and municipal aggregation generally.  CES proposes language providing that 

an individual customer would not be subject to a termination/cancellation fee unless the 

customer made the choice to be subject to that fee.  (See CES's Proposed Rule Section 

470.400(a).) 

Similarly, if a customer has made an affirmative choice to switch suppliers prior to the 

municipal aggregation, that choice must be respected.  Where a customer has affirmatively 

switched prior to the aggregation, any attempt to reverse that customer's affirmative choice 

through the use of information or marketing materials associated with a municipal aggregation 

that would not otherwise be available to the aggregation supplier/aggregation consultant is 

inappropriate, and should not be permitted or facilitated by the Proposed Rule.  That switched 
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customer should not be included in the aggregation or inappropriately "marketed" to or induced 

to join the aggregation.  Nor should information about such a previously-switched customer be 

provided to or used by an incoming or outgoing aggregation supplier/aggregation consultant for 

any purpose other than to ensure that the previously-switched customer does not receive an opt-

out notice and is not included in the municipal aggregation.  Thus, CES strongly disagrees with 

the Staff Proposed Rule to the extent that previously-switched customers would receive mailings 

and other information about the aggregation that might in any way create customer confusion 

about that switched customer's status.  (See, e.g., Section 470.400(c) of Staff's Proposed Rule.)   

On a related point, any rule that places a burden of any material kind on a non-switched 

customer who wants to elect to opt-out of an aggregation should be rejected.  It is wholly 

inappropriate to create a burdensome opt-out "verification" process and impose that on 

customers who have literally done nothing to invite such a process.  Where a customer makes an 

"affirmative" decision to switch to competitive service, or switches from one competitive 

supplier to another (either as an individual switch or a switch into an aggregated load), a 

reasonably detailed process to confirm that decision is consistent with consumer protection 

principles.  However, there is no reasonable justification to impose similar requirements upon a 

customer in an opt-out situation.  Opting out should not be an unduly burdensome process. 

III. 

PROPOSED MODIFICATIONS TO STAFF'S PROPOSED RULE 

 Consistent with the principles discussed herein, CES is providing a mark-up of Staff's 

Proposed Rule in Appendix A hereto. 
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IV. 

CONCLUSION 

 Consistent with the principles set forth herein, CES respectfully requests that the 

Commission revise Staff's Proposed Rule as set forth in Appendix A hereto. 

Date: November __, 2012 

 Respectfully submitted, 
THE COALITION OF ENERGY 
SUPPLIERS 
 
 

 By: /s/Christopher J. Townsend 
  Christopher J. Townsend 
Christopher J. Townsend 
Christopher N. Skey 
Adam T. Margolin 
Quarles & Brady LLP 
300 North LaSalle Street 
Suite 4000 
Chicago, IL 60654 
Phone: (312) 715-5000 
christopher.townsend@quarles.com 
christopher.skey@quarles.com 
adam.margolin@quarles.com 
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STATE OF ILLINOIS ) 
   )  SS 

COUNTY OF COOK ) 
 
 

VERIFICATION 
 

Christopher J. Townsend, being first duly sworn, on oath deposes and says that he is one 
of the attorneys for the Coalition of Energy Suppliers, that he has read the above and foregoing 
document, knows of the contents thereof, and that the same is true to the best of his knowledge, 
information, and belief. 

 

            
       ____________________________________ 
 Christopher J. Townsend 
Subscribed and sworn to me 
this ___ of November 2012. 
 
 
___________________________________ 
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BEFORE THE ILLINOIS COMMERCE COMMISSION 
STATE OF ILLINOIS 

 
Illinois Commerce Commission ) 
On Its Own Motion  ) 
  ) ICC Docket No. 12-0456 
Development and adoption of rules ) 
concerning municipal aggregation ) 
 

VERIFIED RESPONSE COMMENTS 
OF THE COALITION OF ENERGY SUPPLIERS 

 

APPENDIX A 
 

Governmental Electric Aggregation 
 

Section 470.10 Definitions 
 
Aggregate Area:  The area within the geographic boundaries of a municipality, a township, or 
an unincorporated area of a county that has adopted an ordinance to aggregate residential or 
small commercial retail electric loads. 
 
Aggregation Customer:  A residential or small commercial retail customer receiving RES 
service pursuant to an aggregation program. 
 
Aggregation Program:  A program offered by a municipality, a township, or a county, 
individually or collectively, pursuant to Section 1-92 of the IPA Act and Section 16-104(b) of the 
Public Utilities Act. 
 
Aggregation Supplier:  The RES chosen by the Governmental Aggregator that provides electric 
supply service to the aggregated residential and small commercial retail electrical loads located 
within the Aggregate Area. 
 
Commission:  Illinois Commerce Commission. 
 
Electric Utility:  An electric utility, as defined in Section 16-102 of the Public Utilities Act 
 
Governmental Aggregator:  The corporate authorities of a municipality, a township board, or a 
county board in the aggregate area. 
 
IPA Act:  Illinois Power Agency Act. 
 
Opt-in Aggregation Program:  An Aggregation Program offered in accordance with Section 1-
92 of the Illinois Power Agency Act and Section 16-104(b) of the Public Utilities Act, whereby 
the authorities of a municipality, township, or county adopt an ordinance to aggregate the electric 
loads of its residential and small commercial retail customers, provided, however, that only those 
applicable residential and small commercial retail customers that affirmatively elect to 
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participate in the opt-in aggregation program will have their electric load included in the opt-in 
aggregation program. 
 
Opt-out Aggregation Program:  An Aggregation Program offered in accordance with Section 
1-92 of the Illinois Power Agency Act and Section 16-104(b) of the Public Utilities Act, whereby 
the authorities of a municipality, township, or county adopt an ordinance to aggregate the electric 
loads of its residential and small commercial retail customers, where the voters of the 
municipality, township, or county had previously passed, by a majority of electors voting on the 
question, a referendum granting the municipality, township or county the authority to arrange for 
the supply of electricity for its applicable residential and small commercial retail customers 
except for those applicable customers who affirmatively elect not to participate in the 
aggregation program. 
 
RES:  (1) An alternative retail electric supplier (“ARES”) certified by the ICC pursuant to 
Section 16-115 of the Public Utilities Act [220 ILCS 5/16-115], meeting all obligations of an 
ARES pursuant to Section 16-115A of the Public Utilities Act [220 ILCS 5/16-115A], and 
authorized to provide electric power and energy supply services in an Illinois electric utility’s 
service territory; or (2) an Illinois electric utility as defined in Section 16-102 of the Public 
Utilities Act [220 ILCS 5/16-102] meeting all obligations provided in Section 16-115A and 16-
116 of the Public Utilities Act [220 ILCS 5/16-115A and 16-116]. 
 
RES Service:  Electric supply service provided by a RES to retail customers. 
 
Small Commercial Retail Customer:  Shall have the same meaning as set forth in Section 16-
102 of the PUA [220 ILCS 5/16-102]. 
 
Utility Fixed-Price Service:  Electric supply service provided by the electric utility to retail 
customers under fixed-price service tariffs. 
 
Utility Hourly Service:  Electric supply service provided by the electric utility to retail 
customers, pursuant to tariff, that is not under fixed-price service tariffs. 
 
Section 470.30 Statement of Authority 
 
AUTHORITY:  Implementing Sections 16-104(b) and 16-115A of the Public Utilities Act [220 
ILCS 5/16-104(b) and 16-115A] and Section 1-92 of the Illinois Power Act [20 ILCS 3855/1-92] 
and authorized by Sections 10-101, 8-501, 20-120, and 20-130 f the Public Utilities Act [220 
ILCS 5/10-101, 5/8-501, 5/20-110, 5/20-120, and 5/20-130]. 
 
Section 470.50 Construction of this Part 
 
In the event of any conflict between this part and the requirements provided in electric utility 
tariffs on file with the Commission as of the effective date of this Part, this Part shall control. 
 
Section 470.100 Transfer of Customer Information 
 
 a) The eElectric uUtility, upon request of the gGovernmental aAggregator, must 

submit to the requesting gGovernmental aAggregator, in an electronic format, the 
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account numbers, names, and addresses of all residential and small commercial 
retail customers in the aAggregate aArea that are reflected in the eElectric 
uUtility’s records at the time of the request.  This obligation applies to both oOpt-
in aAggregation pPrograms and oOpt-out aAggregation pPrograms offered 
pursuant to Section 1-92 of the IPA Act.  If, however, the gGovernmental 
aAggregator is a township board, then that township board must first provide an 
accurate customer list to the eElectric uUtility. 

 
 b) When providing residential and small commercial retail customer account 

numbers, names, and addresses to the gGovernmental aAggregator pursuant to 
subsection (c) of Section 1-92 of the IPA Act, the eElectric uUtility must identify, 
at a minimum, customers thatwho are receiving, or pending to receive, utility 
hourly service or non-aggregation RES sService.  The identification of 
customers receiving non-aggregation RES sService, or pending to receive non-
aggregation RES service, shall not disclose the names of the RES providing such 
services. 

 
 c) If the eElectric uUtility’s records do not distinguish between aAggregation 

cCustomers receiving RES service and nNon-aAggregation cCustomers receiving 
RES service, then the incumbent aAggregation sSupplier must provide the 
requesting Governmental Aggregator with information that readily allows the 
Governmental Aggregator to identify aAggregation cCustomers receiving service 
from the incumbent aAggregation sSupplier and Non-Aggregation Customers 
receiving RES Service.  Unless otherwise agreed upon between the 
Governmental Aggregator and the incumbent aAggregation sSupplier, the 
identifying information must be provided within ten (10) business days of the 
request.  The plan of operation and governance developed pursuant to Section 1-
92 of the IPA Act should specify the circumstances and processes, if any, under 
which residential and small commercial retail customers may join the 
aAggregation pProgram after the initial opt-out period and be considered 
aAggregation cCustomers for purposes of this Section. 

 
 d) In addition to the protection of customer-specific information described in Section 

1-92 of the IPA Act and to ensure compliance with Section 1-92, the 
RESAggregation Supplier selected by the Governmental Aggregator shall 
establish and follow appropriate protocols to preserve the confidentiality of 
customer-specific information, and limit the use of such customer-specific 
information strictly and only to effectuate the provisions of Section 1-92 of the 
IPA Act.  The RESAggregation Supplier will ensure that these protocols, at the 
a minimum, (1) reasonably limit the number of authorized representatives of the 
RES Aggregation Supplier who have access to the customer-specific 
information; (2) provide that the RES Aggregation Supplier will not disclose, 
use, sell, or provide customer-specific information to any person, firm, or entity 
for any purpose outside of the aggregation program; and (3) acknowledge that the 
customer-specific information remains the property of the Governmental 
Aggregator, and that breaches of confidentiality will have certain, specified, and 
sufficient consequences, including those consequences as described in Section 16-
115B(b) of the Public Utilities Act.  Except as otherwise required by record 
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retention obligations imposed by applicable law, within 30 days following the 
end of the term during which the Aggregation Supplier is providing service 
to the Aggregation Program, such Aggregation Supplier must dispose of, 
delete, and/or destroy all customer-specific information in whatever format 
that is in its possession as a result of having been the Aggregation Supplier to 
an Aggregation Program. 

 
Section 470.200 Notifications to the Commission 
 
 a) Aggregation Suppliers must provide the following aggregation program 

information to the Commission’s Office of Retail Market Development: 
 

 1) The end date (expressed in month/year) of the aggregation contract, and, if 
different, the end date (expressed in month/year) of the aggregation rate or 
rates. 

 
 2) The aggregation rate or rates (expressed in cents per k Wh). 
 
 3) Any fees for early termination of the contract by the customer. 
 
 4) All fees, commissions, or other amounts of any kind that have been or 

may or will be paid to or received by the Governmental Aggregator or 
any agent, broker, or consultant associated with the Aggregation 
Program or the Governmental Aggregator. 

 
The aAggregation pProgram information received from the Aggregation Suppliers will be posted 
on the Commission’s public website.  This information must be provided within three (3) 
business days after the Governmental Aggregator or the aAggregation sSupplier has made such 
information public, but no later than three (3) business days after the postmark date of the 
customer notices. 
 

b) Any penalties pursuant to Section 16-115B(b) of the Public Utilities Act, for 
failure to meet this requirement in a timely manner shall not be applied until the 
following has occurred: 

 
1) Commission Staff has provided a notice to the RES regarding its failure to 

timely provide the information, informed the RES it has one (1) business 
day to remedy the failure, and the RES does not provide the information 
within one (1) business day; or 

 
2) The RES failed to timely provide the information three (3) or more times 

in a calendar year. 
 

Section 470.300 Customer Notifications 
 

a) All aggregation disclosures to residential and small commercial retail customers, 
detailed below, must include the Governmental Aggregator’s name and, if 
applicable, the Governmental Aggregator’s logo, on the envelope and first page of 



Appendix 5 

any included letter.  Additionally, the statement "Important Electricity 
Aggregation Information Enclosed" must be printed conspicuously on the 
envelope. 

 
b) The aggregation disclosures must include a statement that all customers are able 

to purchase their electricity supply from a Retail Electric Supplier or the electric 
utility (either utility fixed-price or hourly service), and must include the 
PlugInIllinois.org Internet address. 

 
c) The aggregation disclosures must include a local or toll-free telephone number, 

with the available calling hours, that customers may call with any questions 
regarding the aggregation program.  Such number shall not be an electric utility 
number. 

 
Section 470.400 Opt-out Aggregation Provisions 
 

a) A customer taking service as part of an Opt-out Aggregation Program may 
exit the program at any time upon providing appropriate written notice, and 
under no circumstances shall such a customer be charged a termination, 
cancellation, or similar fee or charge of any kind by the Governmental 
Aggregator, the Aggregation Supplier, or any other person or entity.  
However, such a customer shall continue to be responsible for paying all 
applicable charges for service through the aggregation program accrued by 
that customer through the date that it exits the aggregation program. 

 
ab) If the Governmental Aggregator operates under an oOpt-out Aggregation 

pProgram, every residential and small commercial retail customer receiving or 
pending to receive utility fixed-price service or an incumbent aggregation service, 
must receive, by mail, a disclosure that prominently states all charges to be made, 
and shall include full notice of the cost to obtain service pursuant to Section 16-
103 of the Public Utilities Act, how to access it, and the fact that it is available to 
them without penalty, if they are currently receiving service under that Section.  If 
the aggregation program contains a fee for the early termination of the program 
by the customer, the amount of such a fee must be included in the disclosure.  
[DELETION APPLICABLE ONLY IF LANGUAGE IN NEW SECTION 
470.400(a) ADOPTED] The disclosure must also describe how to opt-out of the 
aggregation program.  This must include a due date, expressed as month, day, and 
year, for customers to opt-out of the aggregation program.  Customers must be 
allowed to opt-out through at least two different methods:  1) by returning a 
postage pre-paid postcard or similar notice and 2) by at least one of the following 
methods:  phone, e-mail, or Internet notice.  A customer may choose any offered 
method to opt-out, and shall not be required to opt-out through more than one opt-
out method.  The opt-out due date must not occur earlier than 18 calendar days 
the conclusion of one full billing cycle from the disclosure postmark date.  The 
disclosure must include a statement that, pursuant to Section 16-107.5(d)(3) and 
Section 16-107.5(e)(3) of the PUA, net metering customers may forfeit credits for 
electric supply service and delivery service, or both, as a result of the switch to 
the aggregation supplier.  The disclosure must also include a statement that those 
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customers who do not opt-out of the Opt-Out Aggregation Program will have 
been deemed to have authorized and agreed to being enrolled in the Opt-Out 
Aggregation Program and to having their electric supply service switched to the 
Aggregation Supplier under the terms and conditions applicable to the Opt-Out 
Aggregation Program. 

 
bc) If the Governmental Aggregator operates under an oOpt-out Aggregation 

pProgram, then every residential and small commercial retail customer receiving, 
or pending to receive, utility hourly service, must receive, by mail, a disclosure 
that prominently states all charges to be made and shall include full notice of he 
cost to obtain service pursuant to Section 16-103 of the Public Utilities Act.  If the 
aggregation program contains a fee for the early termination of the program by 
the customer, the amount of such a fee must be included in the disclosure.  
[DELETION APPLICABLE ONLY IF LANGUAGE IN NEW SECTION 
470.400(a) ADOPTED]  The disclosure must also describe the affirmative 
actions needed in order to join the aggregation program.  The disclosure must 
remind customers that their request to join the aggregation program might be 
denied by the electric utility if the customer is still within the first year of 
receiving utility hourly service.  The disclosure must not contain any comparison 
of the proposed aggregation rate to the electric utility’s fixed-price service rate.  
The disclosure must state that potential savings depend on the customers’ actual 
hourly use patterns and that the savings may vary.  The aggregation supplier must 
verify such a customer’s request to join an aggregation program in the same 
manner as an electric service provider confirms a change in a customer’s selection 
of a provider of electric service under subsections (a) through (c) of Section 
505/2EE of the Consumer Fraud and Deceptive Business Practices Act.  The 
disclosure must include a statement that, pursuant to Section 16-107.5(d)(3) and 
Section 16-107.5(e)(3) of the PUA, net metering customers may forfeit credits for 
electric supply service and delivery service, or both, as a result of the switch to 
the aggregation supplier. 

 
cd) If the Governmental Aggregator operates under an opt-out program, then every 

No opt-out customer notices shall be sent to any residential andor small 
commercial retail customer receiving, or pending to receive, non-aggregation 
RES service.  Upon request by such customers, the Governmental Aggregator 
shall provide, must receive, by mail, a disclosure that prominently states all 
charges to be made and shall include full notice of the cost to obtain service 
pursuant to Section 16-103 of the Public Utilities Act.  The disclosure must also 
describe the affirmative actions needed in order to join the aggregation program.  
If the aggregation program contains a fee for the early termination of the program 
by the customer, the amount of such a fee must be included in the disclosure. 
[DELETION APPLICABLE ONLY IF LANGUAGE IN NEW SECTION 
470.400(a) ADOPTED]  The disclosure must remind customers that their current 
RES contract might include fees for early contract termination.  The disclosure 
must not contain any comparison of the proposed aggregation rate to the electric 
utility’s fixed-price service rate.  The aggregation supplier must verify such a 
customer’s request to join an aggregation program in the same manner as an 
electric service provider confirms a change in a customer’s selection of a provider 
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of electric service under subsections (a) through (c) of Section 505/2EE of the 
Customer Fraud and deceptive Business Practices Act. 

 
de) Subsequent to the initial commencement of an oOpt-out aAggregation pProgram, 

the aggregation customers must receive a disclosure informing them of their right 
to terminate their participation in the aggregation program without an early 
termination fee [DELETION APPLICABLE ONLY IF LANGUAGE IN 
NEW SECTION 470.400(a) ADOPTED]at least every two years from the initial 
commencement of the aggregation program.  The disclosure must state the 
duration within which customers may exercise their right to terminate the 
aggregation program without an early termination fee, provided, however, that 
aggregation customers must have at least 18 calendar days from the disclosure’s 
postmark date within which to exercise this right. [DELETION APPLICABLE 
ONLY IF LANGUAGE IN NEW SECTION 470.400(a) ADOPTED.  IF 
NEW SECTION 470.400(a) IS NOT ADOPTED, THEN THE WORDS "18 
calendar days" FROM THE PREVIOUS SENTENCE SHOULD BE 
STRICKEN AND REPLACED WITH THE WORDS "one full billing 
cycle"] Such disclosure must also be sent in case of any change in the aggregation 
rate or rates, duration of the contract, or supplier of the aggregation program. 

 
Section 470.500 Opt-in Aggregation Provisions 
 

a) If the Governmental Aggregator operates under an oOpt-in Aggregation 
pProgram, then every residential and small commercial retail customer receiving, 
or pending to receive, utility fixed-price service or an existing aggregation 
service, must receive, by mail, a disclosure that adequately provides notice, in 
plain language, of the prices, terms, and conditions of the products and services 
being offered to the customer.  If the aggregation program contains a fee for the 
early termination of the program by the customer, then the amount of such a fee 
must be included in the disclosure.  The disclosure must also describe the 
affirmative actions needed to be taken in order to join the aggregation program.  
The aAggregation sSupplier must verify such a customer’s request to join an 
aggregation program in the same manner as an electric service provider confirms 
a change in a customer’s selection of a provider of electric service under 
subsections (a) through (c) of Section 505/2EE of the Consumer Fraud and 
Deceptive Business Practices Act.  The disclosure must include a statement that, 
pursuant to Section 16-107.5(d)(3) and Section 16-107.5(e)(3) of the PUA, net 
metering customers may forfeit credits for electric supply service and delivery 
service, or both, as a result of the switch to the aggregation supplier. 

 
b) If the Governmental Aggregator operates under an oOpt-in Aggregation 

pProgram, then every No opt-in customer notices shall be sent to any 
residential andor small commercial retail customer receiving, or pending to 
receive, non-aggregation RES service.  Upon request by such customers, the 
Governmental Aggregator shall provide, must receive, by mail, a notice that 
adequately discloses in plain language, the prices, terms and conditions of the 
products and services being offered to the customer.  If the aggregation program 
contains a fee for the early termination of the program by the customer, the 
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amount of such a fee must be included in the notice.  The notice must remind 
customers that their current RES contract might include fees for early contract 
termination.  The notice must not contain any comparison of the proposed 
aggregation rate to the electric utility’s fixed-price service rate.  The notice must 
also describe the affirmative actions needed in order to join the aggregation 
program.  The aAggregation sSupplier must verify such a customer’s request to 
join an aggregation program in the same manner as an electric service provider 
confirms a change in a customer’s selection of a provider of electric service under 
subsections (a) through (c) of Section 505/2EE of the Consumer Fraud and 
Deceptive Business Practices Act. 

 
c) If the Governmental Aggregator operates under an oOpt-in Aggregation 

pProgram, every residential and small commercial retail customer receiving, or 
pending to receive, utility hourly service, must receive, by mail, a disclosure that 
adequately provides notice, in plain language, of the prices, terms, and conditions 
of the products and services being offered to the customer.  If the aggregation 
program contains a fee for the early termination of the program by the customer, 
then the amount of such a fee must be included in the disclosure.  The disclosure 
must remind customers that their request to join the aggregation program might be 
denied by the electric utility if the customer is still within the first year of 
receiving utility hourly service.  The disclosure must not contain any comparison 
of the proposed aggregation rate to the electric utility’s fixed-price service rate.  
The disclosure must state that potential savings depend on the customers’ actual 
hourly use patterns, and that the savings may vary.  The disclosure must also 
describe the affirmative actions needed in order to join the aggregation program.  
The aggregation supplier must verify such a customer’s request to join an 
aggregation program in the same manner as an electric service provider confirms 
a change in a customer’s selection of a provider of electric service under 
subsections (a) through (c) of Section 505/2EE of the Consumer Fraud and 
Deceptive Business Practices Act.  The disclosure must include a statement that, 
pursuant to Section 16-107.5(d)(3) and Section 16-107.5(e)(3) of the PUA, net 
metering customers may forfeit credits for electric supply service and delivery 
service, or both, as a result of the switch to the aggregation supplier. 

 
Section 470.600 Failure to Comply 
 
Unless otherwise noted, a violation of any of the rules set forth in this Part shall subject the 
violator to the fines and penalties set forth in the Public Utilities Act, including Section 16-
115B(b), as applicable to Retail Electric Suppliers, and Sections 5-202 and 5-203, as applicable 
to public utilities, including Electric Delivery Utilities. 
 
Nothing in these Rules shall be construed to modify or limit the rights of RESs to market 
their services to Illinois consumers, including consumers located within a jurisdiction that 
has or is contemplating having an Aggregation Program. 

 


