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APPENDIX A 
 

Attachment A to the Verified Comments of the Staff 
of the Illinois Commerce Commission of November 1, 2012 

 
Governmental Electric Aggregation 

 

Section 470.10 Definitions 
 
Aggregate Area: The area within the geographic boundaries of a municipality, a township, or an 
unincorporated area of a county that has adopted an ordinance to aggregate residential or small 
commercial retail electric loads. 
 
Aggregation Customer: A residential or small commercial retail customer receiving RES service 
pursuant to an aggregation program. 
 
Aggregation Program: A program offered by a municipality, a township, or a county, 
individually or collectively, pursuant to Section 1-92 of the IPA Act orand Section 16-104(b) of 
the Public Utilities Act. 
 
Aggregation Supplier: The RES chosen by the Governmental Aggregator that provides electric 
supply service to the aggregated residential and small commercial retail electrical loads located 
within the Aggregate Area. 
 
Commission: Illinois Commerce Commission. 
 
Electric Utility: An electric utility, as defined in Section 16-102 of the Public Utilities Act. 
 
Governmental Aggregator: The corporate authorities of a municipality, a township board, or a 
county board in the aggregate area; “Aggregated Entity” as used in Section 1-92 of the IPA Act 
shall have the same meaning as “Governmental Aggregator” as used in this Part and Section 1-92 of 
the IPA Act.  
 
ICC: Illinois Commerce Commission. 
 
Incumbent Aggregation Service: RES service provided by an aggregation supplier pursuant to an 
aggregation program. 
 
Incumbent Aggregation Supplier: The aggregation supplier currently providing RES 
service pursuant to an aggregation program. 
 
IPA Act: Illinois Power Agency Act [20 ILCS 3855]. 
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Non-Aggregation Customer: A customer that is not an Aggregation Customer. 
 
Non-Aggregation RES Service: RES service provided by a RES to a Non-Aggregation Customer. 
 
Opt-in Aggregation Program: An Aggregation Program offered in accordance with Section 1-92 
of the Illinois Power Agency Act orand Section 16-104(b) of the Public Utilities Act, whereby the 
authorities of a municipality, township, or county adopt an ordinance to aggregate the electric loads 
of its residential and small commercial retail customers, provided, however, that only those 
residential and small commercial retail customers that affirmatively elect to participate in the opt-in 
aggregation program will have their electric load included in the opt-in aggregation program. 
 
Opt-out Aggregation Program: An Aggregation Program offered in accordance with Section 1-
92 of the Illinois Power Agency Act and Section 16-104(b) of the Public Utilities Act, whereby the 
authorities of a municipality, township, or county adopt an ordinance to aggregate the electric loads 
of its residential and small commercial retail customers, where the voters of the municipality, 
township, or county had previously passed, by a majority of electors voting on the question, a 
referendum granting the municipality, township or county the authority to arrange for the supply of 
electricity for its residential and small commercial retail customers except for those customers who 
affirmatively elect not to participate in the aggregation program. 
 
Public Utilities Act: Means the Illinois Public Utilities Act [220 ILCS 5]. 
 
RES: (1) An alternative retail electric supplier (“ARES”) certified by the ICC pursuant to Section 
16-115 of the Public Utilities Act [220 ILCS 5/16-115], meeting all obligations of an ARES 
pursuant to Section 16-115A of the Public Utilities Act [220 ILCS 5/16-115A], and authorized to 
provide electric power and energy supply services in an Illinois electric utility's service territory; 
or (2) an Illinois electric utility as defined in Section 16-102 of the Public Utilities Act [220 ILCS 
5/16-102] meeting all obligations provided in Sections 16-115A and 16-116 of the Public Utilities 
Act [220 ILCS 5/16-115A and 16-116]. 
 
RES Service: Electric supply service provided by a RES to retail customers. 
 
Small Commercial Retail Customer: Shall have the same meaning as set forth in Section 16-102 
of the PUA [220 ILCS 5/16-102]. 
 
Utility Fixed-Price Service: Electric supply service provided by the electric utility to retail 
customers under fixed-price service tariffs. 
 
Utility Hourly Service: Electric supply service provided by the electric utility to retail 
customers, pursuant to tariff, that is not under fixed-price service tariffs. 
 
Section 470.30 Statement of Authority 
 
AUTHORITY: Implementing Sections 16-104(b) and 16-115A of the Public Utilities Act [220 
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ILCS 5/16-104(b) and 16-115A] and Section 1-92 of the Illinois Power Agency Act [20 ILCS 
3855/1-92] and authorized by Sections 10-101, 8-501, 20-120, and 20-130 of the Public Utilities 
Act [220 ILCS 5/10-101, 5/8-501, 5/20-110, 5/20-120, and 5/20-130]. 
 
Section 470.50 Construction of this Part 
 
In the event of any conflict between this part and the requirements provided in electric utility 
tariffs on file with the Commission as of the effective date of this Part, this Part shall control. 
 
Section 470.100 Transfer of Customer Information 
 

a)  Following a Governmental Aggregator’s submission of an accurate and verified list of all 
retail customers in the Aggregate Area to the electric utility, tThe electric utility, upon 
request of the governmental aggregator, must submit to the requesting governmental 
aggregator, in an electronic format, the account numbers, names, and addresses of all 
residential and small commercial retail customers in the aggregate area that are reflected 
in the electric utility's records at the time of the request. This obligation applies to both 
opt-in aggregation programs and opt-out aggregation programs offered pursuant to 
Section 1-92 of the IPA Act, provided, however, that prior to the Governmental 
Aggregator submitting a request under this subsection (a), the following must occur:  (i) 
with respect to an opt-in aggregation program, the Government Aggregator must adopt 
an ordinance authorizing such program, or (ii) with respect to an opt-out aggregation 
program, the voters of the Aggregate Area must pass a referendum authorizing such 
program and the Governmental Aggregator must adopt an ordinance authorizing such 
program.  If however, the governmental aggregator is a township board, then that 
township board must first provide an accurate customer list to the electric utility. 

 
b)  When providing residential and small commercial retail customer account numbers, 

names, and addresses to the governmental aggregator pursuant to subsection (c) of 
Section 1-92 of the IPA Act, the electric utility must identify, at a minimum, customers 
that are receiving, or pending to receive, utility hourly service or RES service. The 
identification of customers receiving RES service, or pending to receive RES service, 
shall not disclose the names of the RES providing such services. 

 
c)  If the electric utility’s records do not distinguish between aggregation customers receiving 

RES service and non-aggregation customers receiving RES service, then tThe incumbent 
aggregation supplier must provide the requesting Governmental Aggregator with 
information that allows the Governmental Aggregator to identify aggregation customers 
receiving service from the incumbent aggregation supplier. Unless otherwise agreed upon 
between the Governmental Aggregator and the incumbent aggregation supplier, the 
identifying information must be provided within ten (10) business days of the request. The 
plan of operation and governance developed pursuant to Section 1-92 of the IPA Act 
should specify the circumstances and processes, if any, under which residential and small 
commercial retail customers may join the aggregation program after the initial opt-out 
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period and be considered aggregation customers for purposes of this Section. 
 

d)  In addition to the protection of customer-specific information described in Section 1-92 of 
the IPA Act and to ensure compliance with Section 1-92, the RES selected by the 
Governmental Aggregator shall establish and follow appropriate protocols to preserve the 
confidentiality of customer-specific information, and limit the use of such customer- 
specific information strictly and only to effectuate the provisions of Section 1-92 of the 
IPA Act.  The RES will ensure that these protocols, at the minimum, (1) reasonably limit 
the number of authorized representatives of the RES who have access to the customer- 
specific information; (2) provide that the RES will not disclose, use, sell, or provide 
customer-specific information to any person, firm, or entity for any purposes outside of the 
aggregation program; and (3) acknowledge that the customer-specific information remains 
the property of the Governmental Aggregator, and that breaches of confidentiality will 
have certain, specified, and sufficient consequences, including those consequences as 
described in Section 16-115B(b) of the Public Utilities Act. 

 
e) An electric utility shall not be held liable for any claims arising out of the provision of 

customer-specific information pursuant to this Part, Section 1-92 of the IPA Act or 
Section 16-104 of the Public Utilities Act. 

 
Section 470.200 Notifications to the Commission 
 

a) Aggregation Suppliers must provide the following aggregation program information to 
the Commission’s Office of Retail Market Development: 

 
1) The end date (expressed in month/year) of the aggregation contract, and, if different, 

the end date (expressed in month/year) of the aggregation rate or rates. 
 

2) The aggregation rate or rates (expressed in cents per kWh). 
 

3)  Any fees for early termination of the contract by the customer. 
 

The aggregation program information received from the Aggregation Suppliers will be 
posted on the Commission’s public website. This information must be provided within 
three (3) business days after the Governmental Aggregator or the aggregation supplier has 
made such information public, but no later than three (3) business days after the postmark 
date of the customer notices. 

 
b)  N o A n y  penalties shall be levied against a RES, pursuant to Section 16-115B(b) of the 

Public Utilities Act, for failure to comply with meetthis Section requirement is a timely 
manner shall not be applied untilunless one of the following has occurred: 

 
1) Commission Staff has provided a notice to the RES regarding its failure to comply 

with this Section, that timely provide the information, informedthe RES ithas one 
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(1) business day to remedy the failure, and the RES failed to does notprovide the 
information within one (1) business day; or 

 
2) The RES failed to timely provide the information three (3) or more times in a calendar 

year. 
 
Section 470.300 Customer Notifications 
 
With respect to the aggregation disclosures required by subsection (e) of Section 1-92 of the IPA 
Act: 
 

a)  All aggregation disclosures to residential and small commercial retail customers, 
detailed below, must include the Governmental Aggregator’s name and, if 
applicable, the Governmental Aggregator’s logo, on the envelope and first page of 
any included letter. 

 
b)  The aggregation disclosures must include a statement that all customers are able 

to purchase their electricity supply from a Retail Electric Supplier or the electric 
utility (either utility fixed-price or hourly service), and must include the 
PlugInIllinois.org Internet address. 

 
c)  The aggregation disclosures must include a local or toll-free telephone number, 

with the available calling hours, that customers may call with any questions 
regarding the aggregation program. Such number shall not be an electric utility 
number. 

 

Section 470.400 Opt-out Aggregation Provisions 
 
Following a referendum in which a majority of residents voting have approved an opt-out 
aggregation program and the subsequent passage of an ordinance authorizing the opt-out 
aggregation program: 
 

a)  If the Governmental Aggregator operates underan opt-out aggregation program, a 
disclosure must be sent through U.S. mail to every residential and small 
commercial retail customer in the aggregate area that receivesing, or is pending to 
receive, utility fixed-price service or an incumbent aggregation service, must 
receive, by mail, a. The disclosure must: 

 
1) that pProminently states all charges to be applied to the customer under the 

opt-out aggregation program; 
 
2) made, and shall iInclude full notice of the cost to obtain service pursuant to 

Section 16-103 of the Public Utilities Act, how to access it, and the fact that it 
is available to them customer without penalty, if they are currently receiving 
service under that Section.  
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3) Include the amount of any early termination fee that would be charged to the 

customer in the event the customer elects to terminate participation in the opt-
out aggregation program prior to the end of the program’s term. If the 
aggregation program contains a fee for the early termination of the program by 
the customer, the amount of such a fee must be included in the disclosure. 

 
4) State that the customer has the right to opt-out of the opt-out aggregation 

program and provide theThe disclosure must also describe how to opt-out of 
the aggregation program. This must include a due date, expressed as month, 
day, and year, by which the for customers must to opt-out.  The opt-out due 
date must not occur earlier than 18 calendar days from the disclosure’s 
postmark date. of the aggregation program. 

 
5) Provide the cCustomers must be allowedwith the ability to opt-out through at 

least two different methods: 1i) by returning a postage pre-paid postcard or 
similar notice and 2ii) by at least one of the following methods: phone, e-mail, 
or Internet notice. A customer may choose any offered methodto opt-out 
through any offered method, and shall not be required to opt-out through more 
than one opt-out method.  The opt-out due date must not occur earlier than 18 
calendar days from the disclosure postmark date. 

 
6) The disclosure must iInclude a statement that, pursuant to Section 16-

107.5(d)(3) and Section 16-107.5(e)(3) of the Public Utilities Act, net metering 
customers may forfeit credits for electric supply service and delivery service, 
or both, as a result of the switch to the aggregation supplier.  

 
7) The disclosure must also iInclude a statement that those customers who do not 

opt-out of the Opt-Out Aggregation Program will have been deemed to have 
authorized and agreed to being enrolled in the Opt-Out Aggregation Program 
and to having their electric supply service switched to the Aggregation 
Supplier under the terms and conditions applicable to the Opt-Out Aggregation 
Program. 

 
In the event the customer elects to opt-out of the opt-out aggregation program, 
the aggregation supplier must verify such a customer’s request to opt out in the 
same manner as an electric service provider confirms a change in a customer’s 
selection of a provider of electric service under subsections (a) through (c) of 
Section 505/2EE of the Consumer Fraud and Deceptive Business Practices Act. 

 
b) If the Governmental Aggregator operates underan opt-out aggregation program, 

a disclosure must be sent through the U.S. mail to thenevery residential and 
small commercial retail customer in the aggregate area that receivesing, or is 
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pending to receive, utility hourly service, must receive, by mail, a . The 
disclosure must: 

 
1) that pProminently states all charges that would tobe applied to the customer 

under the opt-out aggregation program.made and shall i 
 
2) Include full notice of the cost to obtain service pursuant to Section 16-103 of 

the Public Utilities Act.  
 
3) If the aggregation program contains a fee for the early termination of the 

program by the customer, include the amount of such a fee must be included 
in the disclosure.  

 
4) The disclosure must also dDescribe the affirmative actions the customer 

must takeneeded in order to join the opt-out aggregation program.  
 
5) The disclosure must remindExplain customersthat their customer’s request 

to join the Opt-out aAggregation pProgram might be denied by the electric 
utility if the customer is still within the first year of receiving utility hourly 
service.  

 
6) The disclosure must not containExclude any comparison of the proposed 

aggregation rate to the electric uUtility’s fFixed-pPrice sService rate.  The 
disclosure must 

 
7) sState that potential savings depend on the customer’s’ actual hourly use 

patterns and that the savings may vary. 
 
8) Include a statement that, pursuant to Section 16-107.5(d)(3) and Section 16-

107.5(e)(3) of the Public Utilities Act, net metering customers may forfeit 
credits for electric supply service and delivery service, or both, as a result of 
the switch to the aggregation supplier. 

 
In the event the customer elects to join the opt-out aggregation program, tThe 
aggregation supplier must verify such a customer’s request to join an aggregation 
programin the same manner as an electric service provider confirms a change in a 
customer’s selection of a provider of electric service under subsections (a) through 
(c) of Section 505/2EE of the Consumer Fraud and Deceptive Business Practices 
Act.  The disclosure must include a statement that, pursuant to Section 16-
107.5(d)(3) and Section 16-107.5(e)(3) of the PUA, net metering customers may 
forfeit credits for electric supply service and delivery service, or both, as a result 
of the switch to the aggregation supplier.  
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c) If the Governmental Aggregator operates underan opt-out aggregation program, 

a disclosure must be sent through the U.S. mail to thenevery residential and 
small commercial retail customer that receivesing, or is pending to receive, non-
aggregation RES service, must receive, by mail, a . The disclosure must: 

 
1) that pProminently states all charges that would be applied to the customer 

under the opt-out aggregation program. to be made and shall 
 
2) iInclude full notice of the cost to obtain service pursuant to Section 16-103 

of the Public Utilities Act. The disclosure must also 
 
3) dDescribe the affirmative actions the customer must takeneeded in order to 

join the opt-out aggregation program.  
 
4) If the Opt-out aAggregation pProgram contains a fee for the early 

termination of the program by the customer, include the amount of such a 
fee. must be included in the disclosure.  The disclosure must remind 

 
5) Explain that the customer’s that their current RES contract might include 

fees for early contract termination. The disclosure must not contain 
 
6) Exclude any comparison of the proposed aggregation rate to the electric 

uUtility’s fFixed-pPrice sService rate.  
 
In the event the customer elects to join the opt-out aggregation program, tThe 
aggregation supplier must verify such a customer’s request to join an 
aggregation programin the same manner as an electric service provider confirms 
a change in a customer’s selection of a provider of electric service under 
subsections (a) through (c) of Section 505/2EE of the Consumer Fraud and 
Deceptive Business Practices Act. 

 
d) Subsequent to the initial commencement of an opt-out aggregation program, the 

aggregation customers must receive a disclosure informing them of their right to 
terminate their participation in the Opt-out aAggregation pProgram without an 
early termination fee at least once every two years followingfrom the initial 
commencement of the aggregation program. The disclosure must state the time 
period duringation within which customers may exercise their right to terminate 
the aggregation program without an early termination fee, provided, however, that 
aggregation customers must have at least 18 calendar days from the disclosure’s 
postmark datewithin which to exercise this right. Such disclosure must also be sent 
in case of any change in the aggregation rate or rates, duration of the contract, or 
supplier of the Opt-out aAggregation pProgram. 
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Section 470.500 Opt-in Aggregation Provisions 

 
Following the passage of an ordinance authorizing an opt-in aggregation program: 
 

a)  If the Governmental Aggregator operates underan opt-in aggregation program, a 
disclosure must be sent through the U.S. mail tothen every residential and small 
commercial retail customer in the aggregate area that receivesing, or is pending to 
receive, utility fixed-price service or incumbentan existing aggregation service.  
The disclosure, must: 

 
1) receive, by mail, a disclosure that aAdequately provides notice, in plain 

language, of the prices, terms, and conditions of the products and services 
being offered to the customer. 

 
2) The amount of any early termination fee that would be charged to the customer 

in the event the customer elects to terminate participation in the opt-in 
aggregation program prior to the end of the program’s term. If the aggregation 
program contains a fee for the early termination of the program by the 
customer, then the amount of such a fee must be included in the disclosure. The 
disclosure must also 

 
3) dDescribe the affirmative actions the customer must takeneeded to be taken in 

order to join the opt-in aggregation program. 
 
4) Include a statement that, pursuant to Section 16-107.5(d)(3) and Section 16-107.5(e)(3) 

of the Public Utilities Act, net metering customers may forfeit credits for electric supply 
service and delivery service, or both, as a result of the switch to the aggregation 
supplier. 

 
In the event the customer elects to join the opt-in aggregation program, tThe 
aggregation supplier must verify such a customer’s request to join an aggregation 
program in the same manner as an electric service provider confirms a change in a 
customer’s selection of a provider of electric service under subsections (a) through 
(c) of Section 505/2EE of the Consumer Fraud and Deceptive Business Practices 
Act. The disclosure must include a statement that, pursuant to Section 16-
107.5(d)(3) and Section 16-107.5(e)(3) of the PUA, net metering customers may 
forfeit credits for electric supply service and delivery service, or both, as a result of 
the switch to the aggregation supplier. 

 
b)  If the Governmental Aggregator operates underan opt-in aggregation program, a 

disclosure must be sent through the U.S. mail tothen every residential and small 
commercial retail customer that receivesing, or is pending to receive, non-aggregation 
RES service, must receive, by mail, a notice that. The disclosure must: 

 
1) aAdequately provide noticediscloses, in plain language, of the prices, terms and 
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conditions of the products and services being offered to the customer. 
 

2) The amount of any early termination fee that would be charged to the customer in 
the event the customer elects to terminate participation in the opt-in aggregation 
program prior to the end of the program’s term. If the aggregation program 
contains a fee for the early termination of the program by the customer, the amount 
of such a fee must be included in the notice. The notice must remind 
 

3) Explain that the customer’s that theircurrent RES contract might include fees for 
early contract termination. The notice must not contain 

 
4) Exclude any comparison of the proposed aggregation rate to the electric uUtility’s 

fFixed-pPrice sService rate. The notice must also 
 

5) dDescribe the affirmative actions the customer must takeneeded in order to join the 
opt-in aggregation program. 
 

In the event the customer elects to join the opt-in aggregation program, tThe 
aggregation supplier must verify such a customer’s request to join an aggregation 
program in the same manner as an electric service provider confirms a change in a 
customer’s selection of a provider of electric service under subsections (a) through (c) 
of Section 505/2EE of the Consumer Fraud and Deceptive Business Practices Act. 

 
c) If the Government Aggregator operates underan opt-in aggregation program, a 

disclosure must be sent through the U.S. mail to every residential and small 
commercial retail customer that receivesing, or is pending to receive, utility hourly 
service, must receive, by mail, a. The disclosure that must: 

 
1) Adequately provides notice, in plain language, of the prices, terms, and conditions 

of the products and services being offered to the customer.  
 

2) The amount of any early termination fee that would be charged to the customer in 
the event the customer elects to terminate participation in the opt-in aggregation 
program prior to the end of the program’s term. If the aggregation program 
contains a fee for the early termination of the program by the customer, then the 
amount of such a fee must be included in the disclosure. 

 
3) Explain that the The disclosure must remindcustomer’s that theirrequest to join the 

opt-in aggregation program might be denied by the electric utility if the customer 
is still within the first year of receiving utility hourly service. 

 
4) Exclude The disclosure must not containany comparison of the proposed 

aggregation rate to the electric uUtility’s fFixed-pPrice sService rate.  
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5) The disclosure must sState that potential savings depend on the customer’s’ actual 

hourly use patterns, and that the savings may vary. 
 

6) The disclosure must also dDescribe the affirmative actions the customer must 
takeneeded in order to join the opt-in aggregation program. 

 
7) Include a statement that, pursuant to Section 16-107.5(d)(3) and Section 16-107.5(e)(3) of 

the Public Utilities Act, net metering customers may forfeit credits for electric supply 
service and delivery service, or both, as a result of the switch to the aggregation supplier. 

 
In the event the customer elects to join the opt-in aggregation program, tThe 
aggregation supplier must verify such a customer’s request to join an aggregation 
program in the same manner as an electric service provider confirms a change in a 
customer’s selection of a provider of electric service under subsections (a) through (c) 
of Section 505/2EE of the Consumer Fraud and Deceptive Business Practices Act. 
The disclosure must include a statement that, pursuant to Section 16-107.5(d)(3) and 
Section 16-107.5(e)(3) of the PUA, net metering customers may forfeit credits for 
electric supply service and delivery service, or both, as a result of the switch to the 
aggregation supplier. 

 
Section 470.600 Failure to Comply 
 
Unless otherwise noted, a violation of any of the rules set forth in this Part shall subject the 
violator to the fines and penalties set forth in the Public Utilities Act, including Section 16- 
115B(b), as applicable to Retail Electric Suppliers, and Sections 5-202 and 5-203, as applicable 
to public utilities, including Electric Delivery Utilities. 


