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INITIAL VERIFIED COMMENTS OF 
THE ILLINOIS COMPETITIVE ENERGY ASSOCIATION 

Now comes the Illinois Competitive Energy Association (“ICEA”), and submits these 

Initial Verified Comments in the above captioned proceeding.  

ICEA is an Illinois not-for-profit corporation established as an Illinois-based trade 

association to represent the interests of competitive energy suppliers and others interested in 

preserving and enhancing opportunities for customer choice and competition in the electric and 

natural gas industries in Illinois.  ICEA members supply virtually all of the government 

aggregation programs offered in Illinois.  ICEA members include some of the largest competitive 

suppliers in Illinois such as Ameren Energy Marketing/Homefield Energy; Champion Energy, 

LLC; Constellation New Energy, Inc.; Direct Energy Services, LLC; Exelon Energy Company; 

Integrys Energy Services, Inc.; MC Squared Energy Services, LLC; FirstEnergy Solutions Corp.; 

Nordic Energy Services, LLC; Reliant; and Verde Energy USA.  These companies serve 

residential, commercial, industrial, and public sector customers such as those involved in the 

manufacturing industry; retail businesses; the State of Illinois and local units of governments; 

cultural, sporting and educational institutions; as well as hospitals, hotels, and restaurants.  ICEA 

members also provide service to the vast majority of the Municipalities that have enacted 

Governmental Aggregation programs in both the Ameren and Commonwealth Edison utility 
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territories.  Thus, ICEA members have direct real-world experience within successfully 

managing aggregation programs.  This direct experience gives ICEA a unique perspective on the 

Commission’s proposed municipal aggregation rules. 

ICEA commends the efforts of the Office of Retail Market Development ("ORMD") and 

Staff of the Illinois Commerce Commission (“Staff” or “Commission”) in leading the 

stakeholder process to develop a new administrative code part, Part 470 (“Proposed Rules”), to 

govern certain aspects of the municipal aggregations provided for under the Illinois Power Act, 

20 ILCS 3855/1-92, (the “IPA Act”).  The ORMD conducted multiple workshops and afforded 

interested parties several opportunities to provide Staff with verbal input and written comments 

as it developed its draft of the Proposed Rules.  As a result of the ORMD's efforts during the 

informal workshop phase of this proceeding, the Commission is starting its formal review with a 

set of proposed rules that are largely well-crafted and which should serve to improve municipal 

aggregation in the State. 

As Aggregation Suppliers, ICEA members often manage the notification and enrollment 

process for Governmental Aggregators.  The Proposed Rules provide clarity and uniformity on a 

number of municipal aggregation issues.  For example, the Proposed Rules ensure the transfer of 

customer information by utilities to the municipalities or their representatives necessary to 

facilitate municipal aggregation (470.100).  The Proposed Rules also help clarify the verification 

process applicable to opt-in and opt-out aggregations (e.g. 470.400 and 470.500).  These and 

other proposed changes contained in the Proposed Rules provide needed clarification and 

uniformity to Governmental Aggregators and Aggregation Suppliers alike.   

At the same time, ICEA is concerned that certain Proposed Rules will create mandatory 

operational requirements which ICEA believes are better left to the discretion of the 
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Governmental Aggregator.  ICEA notes that the IPA Act governing municipal aggregation is not 

overly prescriptive and as such leaves substantial discretion to governmental entities in how they 

craft their plans of operation and governance (“POG”).  ICEA is also concerned that such 

provisions stray beyond the limits of statutory support. 

In addition, overly prescriptive rules limit the flexibility of Governmental Aggregators to 

tailor their aggregation programs and product offerings to the unique needs and circumstances of 

their community’s residents and may impinge on areas of authority and discretion left to 

Governmental Aggregators by the IPA Act.  ICEA’s comments bring the benefit of the real 

world experience of its members to bear, and as such, they provide input that is based on direct 

knowledge of how the aggregations actually operate, and what does and does not work in that 

regard.  ICEA’s comments are limited to those areas where it believes the Proposed Rules can be 

modified to strike a better balance between preserving the flexibility the IPA Act provides to 

Governmental Aggregators and ensuring clarity and a nominal level of uniformity in the 

municipal aggregation framework that will be beneficial for all parties desiring the long-term 

health of municipal aggregation in Illinois.  ICEA provides several suggested changes.  For 

clarity’s sake, its additions appear in bold format, and its deletions in strikethrough format. 

I. Section 470.300 Customer Notifications 

Section 470.300(a) 

The Proposed Rules at subsection 470.300(a) require all aggregation disclosures to 

include the name of the Governmental Aggregator and its logo on the envelope and first page of 

any included letter.  ICEA recommends that this subsection be amended as indicated below, 

including the correction of a typo which changes “Government” to “Governmental.”   

Requiring the Governmental Aggregator’s name be used in aggregation disclosures is not 

problematic since customers need to know this in order to properly identify the aggregation 
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program.  However, ICEA recommends that the decision to use the Governmental Aggregator's 

logo be left with the Governmental Aggregator.  As the IPA Act clearly states at subsection 1-

92(b), Governmental Aggregators must develop a POG for the aggregation program and this is 

precisely the sort of detail that a POG may reasonably be expected to cover. 

In ICEA members’ experiences, the Governmental Aggregator’s logo is routinely used on 

aggregation notices.  However, there have been instances were reproducing high quality images 

of logos on envelopes was difficult for members.  Reproducing government seals or logos in 

sufficient detail for customers to readily identify them often requires color printing of fairly high 

resolution for the logo to appear clearly.  This adds expense to the aggregation disclosure 

process.  ICEA members have reported other instances where the Governmental Aggregator has 

different logos, one for the community and a slightly different one on its letterhead.  While these 

instances may be limited, the Governmental Aggregator, which otherwise controls how and 

when its logo should be used, should be afforded the flexibility to determine what is in the best 

interest of its community and decide whether the logo should go on the envelope and/or letter.  If 

Governmental Aggregators feel that the extra expense of including logos is necessary 

information for their residents to have, they will require it in their POG.   

Suggested Changes to 470.300(a): 

a)  All aggregation disclosures to residential and small commercial retail customers, 
detailed below, are to be conducted by or on behalf of the Governmental Aggregator 
and must include the Governmental Aggregator's name and, if applicable requested by 
the Governmental Aggregator, the Governmental Aggregator’s logo, on the envelope and 
first page of any included letter.   

Section 470.300 

The Proposed Rules at Section 470.300 (b) require that aggregation disclosures include a 

statement regarding the ability to purchase supply from a RES. ICEA recommends that this 

subsection be amended to remove this provision as set forth below.  The purpose of aggregation 
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disclosures is to inform residents and small commercial retail customers of the opportunity to 

participate in a municipal aggregation program.  Verbiage describing other types of products 

including RES supply and utility products within the context of a municipal aggregation program 

does not serve this purpose and will inevitably confuse customers. 

Suggested Changes to 470.300(b): 

b. The aggregation disclosures must include a statement that all customers are able 
to purchase their electricity supply from a Retail Electric Supplier or the electric utility 
(either utility fixed price or hourly service), and must include the PlugInIllinois.org 
Internet address. 

II. Section 470.400 Opt-out Aggregation Provisions 

470.400(a) 

The Proposed Rules at subsection 470.400(a) require multiple methods for customers to 

indicate their desire to opt-out, that the opt-out notice period be 18 days, and that aggregation 

disclosures include a notice to net metering customers that they may forfeit net metering credits 

by participating.  ICEA recommends that these provisions of the subsection be amended as 

indicated below. 

The Proposed Rule’s requirement to provide recipients of aggregation opt-out disclosures 

with two methods of opting-out goes beyond the Commission’s statutory authority, and beyond a 

reasonable interpretation of the IPA Act’s provisions.  The IPA Act does not mandate the 

particular method or methods by which a resident in the aggregate area may opt-out of the 

Governmental Aggregator's program.  Nor does the IPA Act compel a Governmental Aggregator 

to offer multiple avenues or methods by which a resident may express his or her desire to opt-out 

of the aggregation program.  ICEA generally believes that these determinations are more 

appropriately left to the Governmental Aggregator to decide in conjunction with its aggregation 

supplier.   
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Notwithstanding the above, ICEA is not opposed to a provision that establishes as a 

minimum requirement the ability of residents to return a postcard or similar notice via U.S. Mail 

to indicate their desire to opt-out of the aggregation program.  ICEA believes communicating 

such intent via the U.S. Mail is a reasonable minimum "default" avenue or path to make 

available to residents to express their decision to opt-out of the aggregation program; and it is 

reasonable to interpret the IPA Act as at least requiring the U.S. mail as a default method of 

opting-out.  

ICEA believes that if the legislature had intended to require multiple methods of opt-out 

as a "default" or "minimum" it would have specified those additional methods in the IPA Act.  In 

ICEA's opinion, proposals that mandate multiple methods of notice and pre-paid postage stray 

further into areas that Section 1-92 of the IPA Act leaves to the Governmental Aggregator to 

decide.  Additional forms of notice and pre-paid postage can impose additional program 

administration costs.  Some Governmental Aggregators are motivated to keep costs as low as 

possible in order to get the best price for their eligible customers.  Other Governmental 

Aggregators are interested in enhancing the opt-out process for their residents and may instead 

contractually require one or more of the additional methods or require that the opt-out return 

mail be postage paid.  These sorts of program decisions are best left to the Governmental 

Aggregator.  Not only is the Governmental Aggregator directly accountable to its residents, the 

Governmental Aggregator is also in a better position to know and assess the needs and priorities 

of its residents. 

ICEA members supplying municipal aggregations have found that 14 days is the most 

efficient standard for opt-out periods.  Opt-out periods must be designed to coordinate with 

utility enrollment processes, mailing and printing periods along with time for customers to 
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receive and respond to notices.  Too long and the customers experience long delays in enrollment 

and too short customers may not respond in time to avoid enrollment.  Given how the municipal 

aggregation market has developed with respect to the opt-out period, ICEA recommends that 

Governmental Aggregators be left with the discretion to determine the opt-out period.  However, 

if the Commission determines that the Proposed Rules require a specific opt-out time period, 

then ICEA recommends an opt-out period of 14 days rather than the Proposed Rule’s 18 days.  

ICEA believes 14 days strikes a more appropriate balance between the needs those receiving the 

notice to have time to consider their choice, and the practical considerations of the lead time that 

is needed to enroll residents who are eager to take advantage of the aggregation program’s 

offerings.  ICEA finds it hard to imagine an aggregation program that is so complicated it takes a 

notice recipient more than two weeks to decide whether the program is right for them or not.  On 

the other hand, ICEA’s members have experience with residents that are disgruntled when they 

do not receive the benefits of an aggregation program in the billing period following their receipt 

of the opt-out notice.  While some Governmental Aggregators may include a longer notice 

period in their POG, ICEA believes 14 days provides a more than sufficient default period to 

ensure recipients have time to make their opt-out decisions while insuring aggregation program 

benefits are not unreasonably delayed for other residents of the municipality. 

ICEA reiterates its comments to 470.300(b) regarding the purpose of aggregation 

disclosures, these are intended to provide information about the aggregation program and should 

not contain information regarding other products, unless those products have been agreed to by 

the Governmental Aggregator as part of the aggregation program itself.   

ICEA also opposes any requirement that mandates that disclosure notices require 

information with respect to forfeiting net metering credits.  ICEA notes that RES's marketing to 
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potential customers outside of an aggregation context are not similarly required to make such 

disclosures in the non-aggregation context.  Accordingly, ICEA believes there should be no 

requirement in this context.  Statements regarding the impact on net metering credits on 

switching electric supply are better left to disclosures and websites specifically aimed at net 

metering, not to opt-out aggregation notices which are best left as uncluttered and concise as 

possible.  Net metering customers who install the type of equipment required for net metering 

must also be in contact and receive information from the utility to become net metered.  There 

are more appropriate places for the minority of net metered customers to receive this information 

than adding to an already lengthy opt-out notice.  Requiring statements about what may, or may 

not occur with respect to net metering credits—statements that are applicable at this time to a 

relatively small number of customers on net metering—does not help the opt out letter become 

more readable or concise.   

ICEA respectfully suggests that customers should be notified by the utility at the time 

they are certified for net metering that they may forfeit net metering credits as a result of 

switching to a RES suppler.  Whether credits are forfeited under a utility’s program is better 

explained by the relevant utility.  Indeed, it is ICEAs understanding that while Ameren does not 

require customers to forfeit their credits under these circumstances ComEd does.  Requiring a 

notice applicable to aggregations in both utility service territories, as the Proposed Rule does, 

that has little to do with an aggregation program, and only applies to a subset of the State’s 

utilities, and even then only to a subset of customers who participate in net metering, is more 

likely to confuse residents about the aggregation program than to better inform them.   

Suggested Changes to 470.400(a): 

a) If the Governmental Aggregator operates under an opt-out program, every 
residential and small commercial retail customer receiving or pending to receive utility 
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fixed-price service or an incumbent aggregation service, must receive, by mail, a 
disclosure that prominently states all charges to be made, and shall include full notice of 
the cost to obtain service pursuant to Section 16-103 of the Public Utilities Act, how to 
access it, and the fact that it is available to them without penalty, if they are currently 
receiving service under that Section. If the aggregation program contains a fee for the 
early termination of the program by the customer, the amount of such a fee must be 
included in the disclosure. The disclosure must also describe how to opt-out of the 
aggregation program. This must include a due date, expressed as month, day, and year, 
for customers to opt-out of the aggregation program. Customers must be allowed to opt-
out through at least two different methods: 1) by returning a postage pre-paid postcard or 
similar mailed notice of their intent to opt-out.  and 2) by at least one of the The 
following methods are acceptable to include as options in addition to mail: phone, e-
mail, or Internet notice.  A customer may choose any offered method to opt-out, and shall 
not be required to opt-out through more than one opt-out method. The opt-out due date 
must not occur earlier than 18 14 calendar days from the disclosure postmark date. The 
disclosure must include a statement that, pursuant to Section 16-107.5(d)(3) and Section 
16-107.5(e)(3) of the PUA, net metering customers may forfeit credits for electric supply 
service and delivery service, or both, as a result of the switch to the aggregation supplier. 
The disclosure must also include a statement that those customers who do not opt-out of 
the Opt-Out Aggregation Program will have been deemed to have authorized and agreed 
to being enrolled in the Opt-Out Aggregation Program and to having their electric supply 
service switched to the Aggregation Supplier under the terms and conditions applicable to 
the Opt-Out Aggregation Program. 

Sections 470.400(b) and (c) 

At Sections 470.400(b) and (c) of the Proposed Rules notice to customers receiving or 

pending non-aggregation RES service is made mandatory.  ICEA believes this is an area where 

the Governmental Aggregator is in a better position to evaluate whether these residents would 

benefit from such a notice.   

Given their contractual obligations, many customers currently on RES service or with a 

switch to RES service pending may be responsible for early termination fees if they elect to leave 

their current supplier and join an aggregation program.  Given the increased expense associated 

with providing notice to a group of residents that are potentially less likely to switch, it makes 

more sense to leave the decision whether to provide notice to these residents to Governmental 

Aggregator.   
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ICEA similarly maintains that discretion on whether to provide the notification to 

customers on utility hourly service should be left to the Governmental Aggregator.  A 

Governmental Aggregator is in the best position to evaluate whether its program is likely to 

provide hourly service customers an attractive alternative.  The Governmental Aggregator should 

decide the scope of any aggregation program, which may rationally exclude these residents from 

the notifications if the expense of the notice is likely to exceed the benefits to residents of the 

municipality on hourly service.  ICEA’s suggested changes address both concerns. 

As with Section 470.400(a), Section 470.400(b) includes a requirement for notice to 

customers on utility hourly service that, by switching to the aggregation program, they may 

forfeit net metering credits.  For the same reasons stated above, ICEA recommends that this 

disclosure requirement be eliminated.    

Suggested Changes to 470.400(b) & (c): 

b) If the Governmental Aggregator operates under an opt-out program, then every 
residential and small commercial retail customer receiving, or pending to receive, utility 
hourly service, must at the discretion of the Governmental Aggregator, may receive, 
by mail, a disclosure that prominently states all charges to be made and shall include full 
notice of the cost to obtain service pursuant to Section 16-103 of the Public Utilities Act. 
If the aggregation program contains a fee for the early termination of the program by the 
customer, the amount of such a fee must be included in the disclosure. The disclosure 
must also describe the affirmative actions needed in order to join the aggregation 
program. The disclosure must remind customers that their request to join the aggregation 
program might be denied by the electric utility if the customer is still within the first year 
of receiving utility hourly service. The disclosure must not contain any comparison of the 
proposed aggregation rate to the electric utility’s fixed-price service rate. The disclosure 
must state that potential savings depend on the customers’ actual hourly use patterns and 
that the savings may vary. The aggregation supplier must verify such a customer’s 
request to join an aggregation program in the same manner as an electric service provider 
confirms a change in a customer’s selection of a provider of electric service under 
subsections (a) through (c) of Section 505/2EE of the Consumer Fraud and Deceptive 
Business Practices Act. The disclosure must include a statement that, pursuant to Section 
16-107.5(d)(3) and Section 16-107.5(e)(3) of the PUA, net metering customers may 
forfeit credits for electric supply service and delivery service, or both, as a result of the 
switch to the aggregation supplier. 
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c) If the Governmental Aggregator operates under an opt-out program, then every 
residential and small commercial retail customer receiving, or pending to receive, non-
aggregation RES service, must at the discretion of the Governmental Aggregator, 
may receive, by mail, a disclosure that prominently states all charges to be made and 
shall include full notice of the cost to obtain service pursuant to Section 16-103 of the 
Public Utilities Act. The disclosure must also describe the affirmative actions needed in 
order to join the aggregation program. If the aggregation program contains a fee for the 
early termination of the program by the customer, the amount of such a fee must be 
included in the disclosure. The disclosure must remind customers that their current RES 
contract might include fees for early contract termination. The disclosure must not 
contain any comparison of the proposed aggregation rate to the electric utility’s fixed-
price service rate. The aggregation supplier must verify such a customer’s request to join 
an aggregation program in the same manner as an electric service provider confirms a 
change in a customer’s selection of a provider of electric service under subsections (a) 
through (c) of Section 505/2EE of the Consumer Fraud and Deceptive Business Practices 
Act. 

Sections 470.400(d) 

Subsection 470.400(d) of the Proposed Rule would mandate that aggregation program 

customers receive new opt-out notifications every two years, including the opportunity to opt-out 

without incurring any termination fees.  ICEA is opposed to the notion of mandatory, 

standardized renewal periods during which customers must be mailed or otherwise provided 

additional reminders of their ability to exit an aggregation program.  This is an area where 

flexibility for the Governmental Aggregator is of particular value, since a two year opt-out 

requirement will essentially impose a two year cap on the term lengths for the RES supplying the 

aggregation.  This is an area where the local knowledge of the Governmental Aggregator is 

essential to truly serving the needs of its residents through an aggregation program.  In some 

communities taking a short term supply offer may be beneficial to residents in a volatile market 

while not over-committing if the view is that the market price is higher than the Governmental 

Aggregator is willing to commit to for a longer term.  In other communities, especially those 

with more fixed income residents, the goal may be to lock up a longer-term, stable price to 

protect residents from volatility and give them better budget certainty.  Additional opt-out 
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periods are also not necessary since the full terms and conditions are disclosed to customers in 

the initial opt-out mailing. Customers that do not find the term length attractive, whatever length 

it may be, will elect to opt-out of the program.  

In addition, ICEA believes that this is an area where the Proposed Rules potentially reach 

beyond the Commission’s statutory authority.  Unlike in Ohio where the right to opt-out every 

three years is part of the governing statute (see Ohio Revised Code 4928.20(D)), the IPA Act 

provides no such limitation.  The Illinois framework allows for more flexibility in the types of 

contracts Governmental Aggregators can request from Aggregation Suppliers.  As noted above, 

term lengths longer than two years may be the right fit for one community while a one year term 

might be the right fit for another. 

ICEA recommends deleting 470.400(d) in its entirety.  However, if the Commission feels 

compelled to provide a rule indicating when a new round of opt-out notifications must be sent by 

a Governmental Aggregator ICEA suggests it be limited to requiring a new opt-out process 

whenever there are material changes to the aggregation program or terms expire.  This is more in 

line with how RES contracts with individual customers work in non-aggregation settings, and is 

much less likely to invite problems with JCAR or affected municipal entities. 

III. Section 470.500 Opt-in Aggregation Provisions 

470.500(a) 

The Proposed Rules at Section 470.500(a) require the Governmental Aggregator to 

provide notice to customers that by switching to its service they may forfeit net metering credits.  

For the same reasons ICEA stated in its comments to 470.400(a) &(b) it is not appropriate to 

include such a notice in opt-in notifications, and ICEA’s suggested changes remove this 

requirement. 
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In addition to the net metering provision, ICEA corrected what it believes to be a typo in 

the Proposed Rule.  ICEA believes that subsection a) applies to fixed-utility service, subsection 

b) applies to non-aggregation RES service, and subsection c) applies to utility hourly service.  

Assuming this is consistent with the Rule’s intent, then subsection a) should be limited to utility 

fixed-price service since an opt-in aggregation service and an “existing aggregation service” is 

mutually exclusive.  

Suggested Changes to 470.500(a): 

a) If the Governmental Aggregator operates under an opt-in program, then every 
residential and small commercial retail customer receiving, or pending to receive, utility 
fixed-price service or an existing aggregation service, must receive, by mail, a disclosure 
that adequately provides notice, in plain language, of the prices, terms, and conditions of 
the products and services being offered to the customer. If the aggregation program 
contains a fee for the early termination of the program by the customer, then the amount 
of such a fee must be included in the disclosure. The disclosure must also describe the 
affirmative actions needed to be taken in order to join the aggregation program. The 
aggregation supplier must verify such a customer’s request to join an aggregation 
program in the same manner as an electric service provider confirms a change in a 
customer’s selection of a provider of electric service under subsections (a) through (c) of 
Section 505/2EE of the Consumer Fraud and Deceptive Business Practices Act.  The 
disclosure must include a statement that, pursuant to Section 16-107.5(d)(3) and Section 
16-107.5(e)(3) of the PUA, net metering customers may forfeit credits for electric supply 
service and delivery service, or both, as a result of the switch to the aggregation supplier. 

470.500(b)(c) 

At subsections 470.500(b) and (c) the Proposed Rules make notice to customers receiving 

or pending non-aggregation RES service, and to customers on utility hourly service mandatory.  

For the same reasons stated in its comments to 470.400(b) and (c) above, ICEA believes this is 

an area where the Governmental Aggregator is in a better position to evaluate whether these 

residents would benefit from such a notice.  ICEA’s suggested changes would make these 

notices optional.   

As with subsections 470.400(a) & (b) and 470.500(a), 470.500(c) includes a requirement 

for notice to customers on utility hourly service that, by switching to the aggregation program, 
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they may forfeit net metering credits.  For the same reasons stated above, it is no more 

appropriate to include such a notice here.  Accordingly, ICEA’s suggested changes remove this 

requirement. 

Suggested Changes to 470.500(b) & (c): 

b) If the Governmental Aggregator operates under an opt-in program, then every 
residential and small commercial retail customer receiving, or pending to receive, non-
aggregation RES service, at the discretion of the Governmental Aggregator, may must 
receive, by mail, a notice that adequately discloses, in plain language, the prices, terms, 
and conditions of the products and services being offered to the customer. If the 
aggregation program contains a fee for the early termination of the program by the 
customer, the amount of such a fee must be included in the notice. The notice must 
remind customers that their current RES contract might include fees for early contract 
termination.  The notice must not contain any comparison of the proposed aggregation 
rate to the electric utility’s fixed-price service rate.  The notice must also describe the 
affirmative actions needed to be taken in order to join the aggregation program. The 
aggregation supplier must verify such a customer’s request to join an aggregation 
program in the same manner as an electric service provider confirms a change in a 
customer’s selection of a provider of electric service under subsections (a) through (c) of 
Section 505/2EE of the Consumer Fraud and Deceptive Business Practices Act.   

 
c) If the Governmental Aggregator operates under an opt-in program, every 
residential and small commercial retail customer receiving, or pending to receive, utility 
hourly service at the discretion of the Governmental Aggregator may must receive, by 
mail, a disclosure that adequately provides notice, in plain language, of the prices, terms, 
and conditions of the products and services being offered to the customer. If the 
aggregation program contains a fee for the early termination of the program by the 
customer, then the amount of such a fee must be included in the disclosure. The 
disclosure must remind customers that their request to the aggregation program might be 
denied by the electric utility if the customer is still within the first year of receiving utility 
hourly service.  The disclosure must not contain any comparison of the proposed 
aggregation rate to the electric utility’s fixed-price service rate.  The disclosure must state 
that potential savings depend on the customers’ actual hourly use patterns, and that the 
savings may vary.  The disclosure must also describe the affirmative actions needed to be 
taken in order to join the aggregation program. The aggregation supplier must verify such 
a customer’s request to join an aggregation program in the same manner as an electric 
service provider confirms a change in a customer’s selection of a provider of electric 
service under subsections (a) through (c) of Section 505/2EE of the Consumer Fraud and 
Deceptive Business Practices Act.  The disclosure must include a statement that, pursuant 
to section 16.107.5(d)(3) and Section 16.107.5(e)(3) of the PUA, net metering customers 
may forfeit credits for electric supply service and delivery service, or both, as a result of 
the switch to the aggregation supplier. 
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IV. Conclusion 

ICEA believes that the changes to the Proposed Rules described herein strike the proper 

balance between preserving the flexibility the IPA Act provides to Governmental Aggregators 

and ensuring clarity and a nominal level of uniformity in the municipal aggregation framework.  

ICEA believes the Proposed Rules as modified herein will be beneficial for all parties desiring 

the long-term health of municipal aggregation in Illinois.   

WHEREFORE, the ICEA respectfully requests that the Commission modify the 

Proposed Rules as set forth herein.   

Dated:  November 28, 2012   Respectfully submitted, 

 
/s/ Susan Poll-Klaessy 

Attorney for Illinois Competitive Energy 
Association 
 
John F. Kennedy (jkennedy@shefskylaw.com)  
Susan Poll-Klaessy (sklaessy@shefskylaw.com)  
Erin K. Lynch (elynch@shefskylaw.com)  
SHEFSKY & FROELICH LTD. 
111 East Wacker Drive, 2800 
Chicago, Illinois 60601 
Telephone: (312) 527-4000 
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131 S. Dearborn St., 30th Fl.  
Chicago, IL 60603 
E-Mail: barbara.adams@hklaw.com  
 
Lacoya Bates 
Gov't & Reg, Affairs  
Integrys Energy Services  
20 N. Wacker Dr., Ste. 2100  
Chicago, IL 60606 
E-Mail: ldbates@integryenergy.com  
 
Stephen Bennett 
Manager, State Government Affairs  
Exelon Corporation  
300 Exelon Way  
Kenneth Square, PA 19348 
E-Mail: stephen.bennett@exeloncorp.com  
 
Benjamin A. Blume 
Atty. for FirstEnergy Solutions Corp.  
Cozen O'Connor  
333 W. Wacker Dr., Ste. 1900  
Chicago, IL 60606 
E-Mail: bblume@cozen.com 
 

Wayne Bollinger 
General Manager  
Electric  
Nordic Energy Services, LLC  
625 Plainfield Rd., Ste. 226  
Willowbrook, IL 60527 
E-Mail: wbollinger@nordicenergy-us.com 
 
Sean R. Brady 
Wind on the Wires  
PO Box 4072  
Wheaton, IL 60189-4072 
E-Mail: sbrady@windonthewires.org 
 
Eric Bramlet 
Atty. for Mt. Carmel Public Utility Co.  
Koger & Bramlet, P.C.  
316 1/2 Market St.  
PO Box 278  
Mt. Carmel, IL 62863 
E-Mail: ericbramlet@kogerbramletlaw.com 
 
Jessica L. Cardoni 
Office of General Counsel  
Illinois Commerce Commission  
160 N. LaSalle St., Ste. C-800  
Chicago, IL 60601 
E-Mail: jcardoni@icc.illinois.gov 
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Ron Cerniglia 
Director - National Advocacy  
Governmental & Regulatory Affairs  
Direct Energy Services, LLC  
40 Columbine Dr.  
Glenmont, NY 12077-2966 
E-Mail: ron.cerniglia@directenergy.com  
 
Torsten Clausen 
Case Manager  
Illinois Commerce Commission  
160 N. LaSalle St., Ste. C-800  
Chicago, IL 60601 
E-Mail: tclausen@icc.illinois.gov  
 
Brenda Crockett 
Vice President  
Champion Energy Services  
13831 NW Freeway, Ste. 250  
Houston, TX 77040 
E-Mail: 
bcrockett@championenergyservices.com  
 
Kathleen Crossett 
Public Utilities Bureau  
Illinois Attorney General's Office  
100 W. Randolph St., 11th Fl.  
Chicago, IL 60601 
E-Mail: kcrossett@atg.state.il.us  
 
Louis D'Alessandris 
FirstEnergy Solutions Corp.  
Mail Stop A-WAC-B2  
341 White Pond Dr.  
Akron, OH 44320 
E-Mail: ldalessandris@firstenergycorp.com  
 
Janice A. Dale 
Chief Assistant Attorney General  
Public Utilities Bureau  
Illinois Attorney General's Office  
100 W. Randolph St., 11th Fl.  
Chicago, IL 60601 
E-Mail: jdale@atg.state.il.us  
 

Eric E. Dearmont 
Ameren Illinois Company  
PO Box 66149, MC 1310  
St. Louis, MO 63166 
E-Mail: edearmont@ameren.com  
 
James C. Deering 
President  
Nordic Energy Services  
625 Plainfield Rd., Ste. 226  
Willowbrook, IL 60527 
E-Mail: jdeering@nordicenergy-us.com  
 
 Erika Dominick 
Illinois Regulatory Paralegal  
Ameren Services Company  
1901 Chouteau Ave.  
PO Box 66149  
St. Louis, MO 63166-6149 
E-Mail: edominick@ameren.com  
 
David I. Fein 
Vice President  
State Government Affairs - East  
Exelon Corporation  
10 S. Dearborn St., 50th Fl.  
Chicago, IL 60603 
E-Mail: david.fein@constellation.com  
 
Edward C. Fitzhenry 
Managing Associate General Counsel  
Ameren Illinois Company  
d/b/a Ameren Illinois  
1901 Chouteau Ave.  
PO Box 66149 (M/C 1310)  
St. Louis, MO 63166-6149 
E-Mail: efitzhenry@ameren.com  
 
Cynthia Fonner Brady 
Asst. General Counsel  
Exelon Business Services Company  
4300 Winfield Rd.  
Warrenville, IL 60555 
E-Mail: cynthia.brady@constellation.com  
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Carmen L. Fosco 
Atty. for Prairie Point Energy, L.L.C.  
d/b/a Nicor Advanced Energy LLC  
Rooney Rippie & Ratnaswamy LLP  
350 W. Hubbard St., Ste. 600  
Chicago, IL 60654 
E-Mail: carmen.fosco@r3law.com  
 
Gerard T. Fox 
Atty. for RESA  
Law Offices of Gerard T. Fox  
Two Prudential Plaza  
180 N. Stetson St., Ste. 3500  
Chicago, IL 60601 
E-Mail: gerardtfox@aol.com  
 
Orijit Ghoshal 
Attorney & Policy Analyst  
Citizens Utility Board  
309 W. Washington St., Ste. 800  
Chicago, IL 60606 
E-Mail: oghoshal@citizensutilityboard.org  
 
James P. Gignac 
Environment & Energy Counsel  
Illinois Attorney General's Office  
69 W. Washington St., 18th Fl.  
Chicago, IL 60602 
E-Mail: jgignac@atg.state.il.us  
  
John P. Gomoll 
Atty. for ICEA  
John P. Gomoll, Attorney at Law  
PO Box 211  
Saint Charles, IL 60174 
E-Mail: john@johngomoll.com  
 
Craig G. Goodman 
President  
National Energy Marketers Association  
3333 K St., NW, Ste. 110  
Washington, DC 20007 
E-Mail: cgoodman@energymarketers.com  
 

Amy Hamilton 
Exelon Energy Company  
300 Exelon Way  
Kennett Square, PA 19348 
E-Mail: amy.hamilton@exeloncorp.com  
 
Leslie D. Haynes 
Administrative Law Judge  
Illinois Commerce Commission  
160 N. LaSalle St., Ste. C-800  
Chicago, IL 60601 
E-Mail: lhaynes@icc.illinois.gov  
 
Sharon M. Hillman 
MC Squared Energy Services, LLC  
2 S. Riverside Plaza, Ste. 1350  
Chicago, IL 60606 
E-Mail: 
sharonhillman@mc2energyservices.com  
 
Grant O. Jaskulski 
Atty. for BOMA/Chicago  
Law Office of Michael A. Munson  
22 W. Washington St., Ste. 1500  
Chicago, IL 60602 
E-Mail: grant@michaelmunson.com  
 
Gary A. Jeffries 
Asst. General Counsel  
Dominion Resources Services, Inc.  
501 Martindale St., Ste. 400  
Pittsburgh, PA 15212-5817 
E-Mail: gary.a.jeffries@dom.com  
 
Mark R. Johnson 
Atty. for Commonwealth Edison Company  
Eimer Stahl LLP  
224 S. Michigan Ave., Ste. 1100  
Chicago, IL 60604 
E-Mail: mjohnson@eimerstahl.com  
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Ronald D. Jolly 
Senior Counsel  
Department of Law  
City of Chicago  
30 N. LaSalle, Ste. 900  
Chicago, IL 60602-2580 
E-Mail: rjolly@cityofchicago.org  
 
John F. Kennedy 
Atty. for ICEA  
Shefsky & Froelich Ltd.  
111 E. Wacker Dr., Ste. 2800  
Chicago, IL 60601 
E-Mail: jkennedy@shefskylaw.com  
 
Michael J. Lannon 
Office of General Counsel  
Illinois Commerce Commission  
160 N. LaSalle, Suite C-800  
Chicago, IL 60601 
E-Mail: mlannon@icc.illinois.gov  
 
Melissa Lauderdale 
Integrys Energy Services, Inc.  
549 Bluehaw Dr.  
Georgetown, TX 78628 
E-Mail: mllauderdale@integrysenergy.com  
 
Tom Leigh 
Ameren Energy Marketing  
MC 902  
1701 Gratiot  
St. Louis, MO 63103 
E-Mail: tleigh@ameren.com  
 
Erin K. Lynch 
Atty. for ICEA  
Shefsky & Froelich Ltd.  
111 E. Wacker Dr., Ste. 2800  
Chicago, IL 60601 
E-Mail: elynch@shefskylaw.com  
 

M. Gavin McCarty 
Associate General Counsel  
Legal and Governance Services  
Integrys Business Support, LLC  
130 E. Randolph St.  
Chicago, IL 60601 
E-Mail: mgmccarty@integrysgroup.com  
 
Bryan McDaniel 
Senior Policy Analyst  
Citizens Utility Board  
309 W. Washington St., Ste. 800  
Chicago, IL 60606 
E-Mail: bmcdaniel@citizensutilityboard.org  
 
Jacob A. McDermott 
FirstEnergy Service Company  
76 S. Main St.  
Akron, OH 44308 
E-Mail: jmcdermott@firstenergycorp.com  
 
Mark J. McGuire 
Executive Vice President & General 
Counsel  
MC Squared Energy Services, LLC  
2 N. Riverside Plz., Ste. 1350  
Chicago, IL 60606 
E-Mail: 
markmcguire@mc2energyservices.com  
 
Anne McKibbin 
CNT Energy  
2150 W. North Ave.  
Chicago, IL 60657 
E-Mail: amckibbin@cntenergy.org  
 
Stephen J. Moore 
Atty. for Dominion Retail, Inc.  
Rowland & Moore LLP  
200 W. Superior St., Ste. 400  
Chicago, IL 60610 
E-Mail: steve@telecomreg.com  
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James T. Mueller 
Atty. for Metropolitan Mayors Caucus  
Holland & Knight, LLP  
131 S. Dearborn  
Chicago, IL 60603 
E-Mail: jim.mueller@hklaw.com  
 
Kristin Munsch 
Policy Director & Sr. Attorney  
Citizens Utility Board  
309 W. Washington, Ste. 800  
Chicago, IL 60606 
E-Mail: kmunsch@citizensutilityboard.org  
 
Michael A. Munson 
Atty. for BOMA/Chicago  
Law Office of Michael A. Munson  
22 W. Washington St., 15th Fl.  
Chicago, IL 60602 
E-Mail: michael@michaelmunson.com  
 
Timothy S. O'Brien 
Public Utilities Bureau  
Illinois Attorney General's Office  
100 W. Randolph St., 11th Fl.  
Chicago, IL 60601 
E-Mail: tsobrien@atg.state.il.us  
 
Vincent A. Parisi 
General Counsel  
Interstate Gas Supply, Inc.  
6100 Emerald Pkwy.  
Dublin, OH 43016 
E-Mail: vparisi@igsenergy.com  
 
Susan Poll-Klaessy 
Atty. for ICEA  
Shefsky & Froelich Ltd.  
111 E. Wacker Dr., Ste. 2800  
Chicago, IL 60601 
E-Mail: sklaessy@shefskylaw.com 
 

Alan L. Potts 
Ameren Energy Marketing  
1701 Gratiot, MC 902  
St. Louis, MO 63103 
E-Mail: apotts2@ameren.com  
 
Stacey L. Rantala 
Director  
Regulatory Services  
National Energy Marketers Association  
3333 K St., NW, Ste. 110  
Washington, DC 20007 
E-Mail: srantala@energymarketers.com  
 
Kevin D. Rhoda 
Atty. for Dominion Retail, Inc.  
Rowland & Moore LLP  
200 W. Superior St., Ste. 400  
Chicago, IL 60610 
E-Mail: krhoda@telecomreg.com  
 
Teresa L. Ringenbach 
Manager  
Government & Regulatory Affairs 
(Midwest)  
Direct Energy, LLC  
9605 El Camino Lane  
Plain City, OH 43064 
E-Mail: 
teresa.ringenbach@directenergy.com  
 
John E. Rooney 
Atty. for Prairie Point Energy, L.L.C.  
d/b/a Nicor Advanced Energy LLC  
Rooney Rippie & Ratnaswamy LLP  
350 W. Hubbard St., Ste. 600  
Chicago, IL 60654 
E-Mail: john.rooney@r3law.com  
 
Thomas Rowland 
Atty. for Dominion Retail, Inc.  
Rowland & Moore LLP  
200 W. Superior St., Ste. 400  
Chicago, IL 60610 
E-Mail: tom@telecomreg.com  
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Thomas J. Russell 
Exelon Business Services  
10 S. Dearborn St., 49th Fl.  
Chicago, IL 60603 
E-Mail: thomas.russell@exeloncorp.com  
 
Christopher N. Skey 
Atty. for Interstate Gas Supply, Inc.  
Quarles & Brady LLP  
300 N. LaSalle St., Ste. 4000  
Chicago, IL 60654 
E-Mail: christopher.skey@quarles.com  
 
Julie Soderna 
Director of Litigation  
Citizens Utility Board  
309 W. Washington, Ste. 800  
Chicago, IL 60606 
E-Mail: jsoderna@citizensutilityboard.org  
 
Richard Suchant 
Direct Energy Services, LLC  
1001 Liberty Ave.  
Pittsburgh, PA 15222 
E-Mail: richard.suchant@directenergy.com  
 
Kimberly J. Swan 
Office of General Counsel  
Illinois Commerce Commission  
160 N. LaSalle St., Ste. C-800  
Chicago, IL 60601 
E-Mail: kswan@icc.illinois.gov  
 
Amanda Tesdall 
Paralegal  
Ameren Services Company  
1901 Chouteau AVe.  
St. Louis, MO 63166-6149 
E-Mail: atesdall@ameren.com  
 

Matthew R. Tomc 
Ameren Illinois Company  
PO Box 66149, MC 1310  
1901 Chouteau Ave.  
St. Louis, MO 63166 
E-Mail: mtomc@ameren.com  
 
Christopher J. Townsend 
Atty. for Interstate Gas Supply, Inc.  
Quarles & Brady LLP  
300 N. LaSalle St., Ste. 400  
Chicago, IL 60654 
E-Mail: christopher.townsend@quarles.com  
 
Jackie K. Voiles 
Ameren Illinois Company  
d/b/a Ameren Illinois  
200 W. Washington St.  
Springfield, IL 62701-1117 
E-Mail: jvoiles@ameren.com  
 
Derek Waite 
Ameren Energy Marketing  
1701 Gratiot, MC 902  
St. Louis, MO 63103 
E-Mail: dwaite@ameren.com  
 
Jonathan M. Wier 
Atty. for Commonwealth Edison Company  
Eimer Stahl LLP  
224 S. Michigan Ave., Ste. 1100  
Chicago, IL 60604 
E-Mail: jwier@eimerstahl.com  
 
Kevin Wright 
President  
Illinois Competitive Energy Association  
1601 Clearview Dr.  
Springfield, IL 62704 
E-Mail: wright2192@sbcglobal.net  
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