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NOTICE OF ADMINISTRATIVE LAW JUDGE'S RULING 

On July 3, 2012, Consolidated Communications Enterprise Services, Inc. d/b/a 
Consolidated Communications Public Services ("Consolidated" or "Petitioner") filed a 
Verified Petition for Declaratory Ruling with the Illinois Commerce Commission 
("Commission"). Consolidated seeks a ruling as to the applicability of Section 13-901 of 
the Illinois Public Utilities Act ("Act"), 220 ILCS 5/1-101 et seq., and the Commission's 
regulations at 83 III. Adm. Code 770, Operator Services Providers ("Part 770"), to the 
services provided by Consolidated in connection with its provision of telephone calling 
services for inmates of correctional facilities in Illinois ("inmate calling services"). The 
questions presented are whether inmate calling services include "operator services," 
and whether Consolidated is an "operator services provider," subject to the 
requirements of Section 13-901 and Sections 770.20(a) and 770.40. 

A prehearing conference was held on July 31, 2012. Counsel for Consolidated, 
Securus Technologies, Inc. ("Securus") and the Staff of the Illinois Commerce 
Commission ("Staff') appeared. Securus indicated its intention to file a petition seeking 
leave to intervene. The parties agreed that pre-filed testimony and a hearing were 
unnecessary and upon a procedural schedule. Securus filed a Response to Petition for 
Declaratory Ruling on August 30, 2012. Staff filed a Verified Response to the Petition 
("Staffs Response to Petition") on August 31, 2012. Consolidated filed a Verified Reply 
Memorandum on September 7, 2012. On October 23,2012, a Proposed Order ("PO") 
was issued. The PO found that there were no issues of fact as to the description of 
inmate calling services and that the described inmate calling services include operator 
services, which are provided to members of the general public. The PO recommends 
granting the declaratory ruling. On October 26, 2012, Securus filed a Verified Motion to 
Set Discovery Schedule and Continue Deadlines for Briefing on Exceptions ("Motion"). 



12-0413 
Ruling on Motion to Set Discovery 

Securus' Motion requests that a discovery schedule be set and that the schedule 
for briefs on exception and reply briefs on exception be extended pending completion of 
discovery. In support of the Motion, Securus states it issued data requests to Staff on 
October 22, 2012 because of "the significant shift in position and the dearth of any 
supporting factual basis for Staff's conclusions regarding the nature and effect of 
unregulated inmate-only telephone services on the general public ... " Securus argues 
that Staff's Response to the Petition lists several factual assertions that are 
unsubstantiated and that it is entitled to discovery from Staff regarding the factual basis 
for its assertions. 

Securus complains that under the current schedule for briefs on exceptions, it will 
not have received Staff's responses to its data requests and will be unable to 
incorporate the responses in its brief on exceptions. Securus states that Staff's 
responses are due on November 19, 2012. Securus suggests that four weeks be 
allowed for disputes and, if necessary, depositions, and that discovery be closed on 
December 17, 2012. Securus proposes briefs on exceptions could be filed on 
December 31, 2012 and replies to exceptions could be filed on January 14, 2013. 
Securus concludes that this schedule would result in only limited delay and would not 
prejudice any of the parties. Securus asserts setting a schedule for discovery would 
facilitate the Commission policy of allowing for the development of a complete record. 

Consolidated and Staff filed responses objecting to the Motion. Consolidated 
and Staff object to the timing of the Motion, pointing out the agreed-to procedural 
schedule and the current status of the proceeding. They also highlight the conclusion in 
the PO that there are no issues of fact before the Commission. In addition, 
Consolidated provides an analysis of the data requests served on Staff and concludes 
that the data requests could have been asked months ago or the information could and 
should be obtained through Securus' own research. Consolidated asserts that none of 
the information requested is needed for resolution of the declaratory ruling request and 
it does not warrant delaying the proceeding. Consolidated denies Securus' assertion 
that granting the Motion will not prejudice any party. 

Securus' Motion must be considered in the light of the Rules of Practice (83 III. 
Adm. Code 200.10 et seq.) ("Part 200"), which govern procedure in docketed 
proceedings before the Commission. Securus' Motion requests delaying briefs of 
exception in order for it to conduct discovery. Section 340 of Part 200 states that the 
Commission policy on discovery is to obtain full disclosure of all relevant and material 
facts to a proceeding, but not to permit requests for discovery whose primary effect is 
harassment or which will delay the proceeding in a manner which prejudices any party. 
Section 410 of Part 200 provides that requests for information shall be made in a timely 
fashion and shall not delay any proceeding in the absence of a showing that the 
requester has exercised due diligence and that the delay will not cause undue 
prejudice. Section 370 of Part 200 provides that the Administrative Law Judge may 
issue such rulings as justice requires, denying, limiting, conditioning, or regulating 
discovery ... " Section 200.830(e) of Part 200 requires that statements of fact in briefs on 
exception should be supported by citation to the record. 
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Ruling on Motion to Set Discovery 

Securus' Motion ignores the procedural posture of this docket; the parties waived 
pre-filed testimony and an evidentiary hearing, and the PO has been issued. Securus 
has made no showing that it has exercised due diligence. Securus has not 
demonstrated that the discovery it wishes to pursue is relevant or necessary to the 
Commission's determination. The PO found that that there were no issues of fact 
before the Commission. The matter is being briefed as a legal issue. Securus' data 
requests are not directed to the facts surrounding the inmate calling services in 
question, but rather inquire about the bases for Staffs Response to Petition filed on 
August 31, 2012 and about prior Commission orders. Although prior Commission 
orders are relevant, they are a matter of public record and can be obtained through 
Securus' own research. 

Securus' Motion is untimely. Securus has not shown that the delay it requests 
will not cause undue prejudice. To the extent, as Securus argues, Staffs Response 
recommends a wholesale departure from the position consistently adopted by the 
Commission, Staffs position may be criticized and compared with prior Commission 
orders in briefs. For all the foregoing reasons, Securus' Motion is denied. 

DATED: November 13, 2012 

Jan Von Qualen 
Administrative Law Judge 

Briefs on Exception remain due to be filed by November 16, 2012. 

Reply Briefs on Exception remain due to be filed by November 28, 2012 
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