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SECURUS TECHNOLOGIES, INC. 'S VERIFIED REPLY IN SUPPORT OF 
MOTION TO SET DISCOVERY SCHEDULE AND CONTINUE 

DEADLINES FOR BRIEFING ON EXCEPTIONS 

Intervenor, Securus Technologies, Inc. ("Securus"), by its attorneys, respectfully submits 

its combined reply to the Response of the Staff of the Illinois Commerce Commission to Securus 

Technologies' Verified Motion to Set Discovery Schedule and Continue Deadlines for Briefing 

on Exceptions ("Staffs Response") and the Verified Response and Objections of Consolidated 

Communications Enterprise Services, Inc. to Securus Technologies, Inc.'s Motion to Set 

Discovery Schedule and Continue Hearing Deadlines ("Consolidated's Response"), in further 

support of its Verified Motion to Set Discovery Schedule and Continue Deadlines for Briefing on 

Exceptions ("Securus' Motion"). 

I. The clear import of Staffs and Consolidated's Responses is that Consolidated's 

Verified Petition for Declaratory Ruling ("Petition")-seeking to upend decades of prior Illinois 

Commerce Commission orders and guidance on the subject-should be decided as quickly as 

possible and with as little investigation or analysis as possible. 

2. Consolidated's objection to discovery in these proceedings is understandable, if 

self-serving, because Consolidated's only interest in this proceeding is to get an ICC order 

reversing the Commission's long-held view on inmate-only telephone services that Consolidated 

hopes to parlay into support for its claim in the Springfield litigation now pending on appeal. 



Discovery into the basis for and validity of Staffs conclusions on the propriety of regulation in 

this area can only work against Consolidated's efforts to obtain a quick and unconsidered order 

reversing decades ofICC authority on the issue. 

3. However, Staffs response to the Petition, recommending a wholesale departure 

ITom the position consistently adopted by the ICC for decades, warrants further inquiry, as the 

factual basis for this new position cannot be discerned ITom its response. Anned with little more 

than a 1985 quote ITom Charles F. Phillips, Jr., and a conclusory assertion that the bidding 

process for the moc Contract will inherently yield "exorbi tant rates" and "irrationally inflated 

prices" to the detriment of the "general public," Staff now takes the view that the market for 

inmate-only telephone services should be regulated. 

4. There can be little debate that Staffs position reflects a fundamental change ITom 

the ICC's position on the subject for nearly 30 years. In 1986, in Illinois Bell Telephone 

Company, ICC Docket No. 84-0442, the ICC held that "to read into the definition of 

telecommunications carrier a legislative intent to include those entities providing 

telecommunications service other than for public use is not supportable or convincing." (See Ex. 

A at 4.) 

5. The ICC further elaborated, in Inmate Communications Corporation, ICC Docket 

No. 96-0131: 

Prisoners of detention and correctional facilities are not members of the 
public and the telephones located in non-public areas are not accessible to or 
used by a large number of the general public. For these reasons, an Applicant 
providing these telephone services would not be a public utility or 
telecommunications carrier under Section 13-202 of the Public Utilities Act with 
respect to these phones, even though it may be considered to be reselling 
telecommunications services. 

Similarly, the Commission considers operator services associated with the 
provision of non-public telephones in correctional institutions to be exempt 
from the operator service requirements of 83 III. Adm. Code 770. 
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(Ex. B at 1 (emphasis added).) 

6. In Infinity Networks. Inc., ICC Docket No. 05-0429, the ICC again confinned that 

pay telephones for use by inmates of correctional and other confinement facilities are for "private 

use," concluding that providers of such services were not subject to certification requirements in 

the Public Utilities Act. (Ex. C at 4.) Moreover, the ICC went on to specify that "[t]hese 

principles will guide all subsequent proceedings before this Commission." (Id.) 

7. Staffs current position is also a 1800 departure from the position it advocated in 

Infinity Networks. Inc. 1 While Staff now disregards prior ICC orders because they are not res 

judicata in the manner of final orders rendered by a court, Staff previously recognized in Infinity 

Networks. Inc., Docket No. 05-0429, that "participants in the inmate payphone services industry 

have a right to expect a consistent regulatory policy in this area." (Ex. D ~ 3 (emphasis added).) 

8. Given the significant shift in position and the dearth of any supporting factual 

basis for Staffs conclusions regarding the nature and effect of unregulated inmate-only 

telephone services on the general public, Securus issued data requests to Staff seeking documents 

relating, among other things, to: (a) Staffs ex parte pre-Petition communications with 

Consolidated regarding the applicability of surcharge maximums to inmate telephone services2 

The fact that the regulations contain an express exemption for inmate telephone services 
combined with the ICC's consistent interpretation that inmate-only services are not regulated 
"public" pay telephone services strongly suggests that if Staff wants to implement regulation of 
these services, it should do so through fonnal rule-making procedures and submit a proposed 
rule change to the ICC for consideration. 

2 In the bid protests and Springfield litigation, Consolidated attached to its complaint one 
portion of an email chain involving Staff member Kathy Stewart on this issue. Ms. Stewart 
subsequently verified Staffs Response, and presumably the communications she had with 
Consolidated several months before it filed its Petition infonned her view on this issue. As such, 
Securus has requested those and any other communications Staff, including Ms. Stewart, had 
with Consolidated on the subject addressed in its Petition. In fact, the State's Chief Procurement 
Officer, noting the Stewart/Consolidated communication attached to Consolidated's bid protest, 
pointed out that "[t]he question presented to Ms. Stewart which led to her response is not 
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(for example: what question was Ms. Stewart answering in her email, who asked the questions 

and who else participated); (b) materials relating to prior orders and guidance from the ICC on 

this issue; (c) Staff analyses of the nature, scope and financial effects on the general public of 

unregulated inmate-only telephone service; and (d) other materials relating to conclusions 

contained in Staffs response to the Petition. (See Securus' Mot. Ex. A.) 

9. Despite the potentially broad-ranging implications of this new position, which 

could affect future provider of inmate telephone services throughout the State and not just 

Petitioner, Staff and Consolidated oppose Securus' effort to develop a full and complete record 

for the ICC's consideration in this proceeding. 

10. Staffs and Consolidated's opposition to discovery in these proceedings is 

contrary to ICC Policy. As set forth in Section 200.340 of the ICC's Rules of Practice, "[i]t is 

the policy of the Commission to obtain full disclosure of all relevant and material facts to a 

proceeding. " 

II. Critically, Staff does not dispute that the materials requested of it in Securus' data 

requests are relevant and material to the proceedings 3 In fact, Staffs response to the Petition 

contains numerous factual assertions that arc unsubstantiated and warrant discovery, including, 

for example, its assertions that a "winning bidder will charge exorbitant rates to ensure that its 

winning bid is financially beneficial"; that recipients of inmate telephone calls that pay the 

charges for those calls will be charged "uneconomical and irrationally inflated prices"; and that 

included in [Consolidated's] materials. Nor is there an explanation for why Ms. Stewart, an 
Engineering Analyst IV, was asked to give a legal opinion on the applicability of the 
Commission's rules." 

J While Consolidated's Response broadly asserts that "none of the information requested 
in the data requests is needed for resolution of the declaratory ruling request," it offers no 
explanation for this conclusion. 
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regulation of this market is needed to provide "just, reasonable, and affordable rates" for such 

services. Securus' preliminary research into this issue suggests that the result of this most recent 

round of bidding will be a reduction from the current average rate per call paid by inmates, and it 

is entitled to discovery from Staff regarding the factual basis for its assertions. 

12. Instead, Staffs and Consolidated's assertion that Securus should not be permitted 

to obtain discovery appear to be predicated on the fact that Securus did not anticipate the content 

of Staffs response at the Prehearing conference one month before that response was filed. 

While it is clear that Staff was communicating with Consolidated on this issue prior to the filing 

of the Petition (see Securus' Mot. Ex. A at Ex. A), Securus was not privy to those 

communications and did not have the benefit of knowing ahead time what was pre-planned to 

unfold in these proceedings. 

13. Consolidated's Response also purports to take Securus to task for not issuing its 

data requests quickly enough after Staff filed its response to the Petition. In fact, Securus 

initially attempted to obtain relevant documents through a ForA request in September 2012. Its 

efforts were unsuccessful, but an attorney with the ICC's General Counsel's office recommended 

to counsel for Securus that it utilize data requests in these proceedings instead. 

14. Moreover, neither Staff nor Consolidated have identified any prejudice that would 

result from setting a discovery schedule and deferring briefing on exceptions until after the close 

of discovery. Staff makes no attempt to identify any potential prejudice and Consolidated simply 

speculates that the Appellate Court and/or its newest forum for complaint, the Procurement 

Policy Board,4 may be interested in the ICC's final determination in these proceedings. 

4 Section 5-5 of the Illinois Procurement Code, 30 ILCS 500/5-5, is not intended to provide 
disappointed bidders like Consolidated with yet another forum to reargue protest determinations. 
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15. Any delay resulting from the deferral of briefing on exceptions in these 

proceedings is far outweighed by the benefit of developing a full record for review and avoiding 

obvious due process issues down the road. Moreover, if Staff timely and fully responds to the 

data requests, the extent ofthe delay need not be significant. 5 Under the ICC's Rules of Practice, 

Staffs responses would be due on November 19, 2012. Allowing four weeks for resolution of 

any disputes over documents and, if necessary, depositions, discovery could be closed on 

December 17, 2012; briefs on exceptions could filed December 31, 2012; and replies to 

exceptions could be filed January 14, 2013. 

16. The foregoing schedule would result in only limited delay and would not 

prejudice any of the parties to this proceeding. It would also facilitate the policies of the ICC in 

allowing for the development of a complete record, containing all relevant and material 

information, upon which the ICC can base its decision. It will also shed "sunlight" on the pre-

Petition communications between Staff and Consolidated for the ICC, Securus and the Public to 

consider. 

WHEREFORE, for the reasons set forth herein and in its Verified Motion to Set 

Discovery Schedule and Continue Deadlines for Briefing on Exceptions, Securus Technologies, 

Inc. respectfully requests that the Administrative Law Judge grant its motion, set a discovery 

schedule in this proceeding and continue the deadlines for briefing on exceptions to the Proposed 

Order issued October 23,2012 pending completion of discovery. 

This is not a situation where Consolidated's protests were ignored or buried; rather, 
Consolidated's claims were fully considered and rejected. 

5 Based on Staffs and Consolidated's Responses, it does not appear that either wish to 
conduct their own discovery. Accordingly, it appears that any discovery schedule need only 
provide for the discovery sought by Securus. 
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Dated: November 7, 2012 

By: 

Respectfully submitted, 

SECURUS TECHNOLOGIES, INC., Intervenor 

./_--
ayes ( c ael. y s@klgates.com) 

Dawn L. Johnson (dawn.jo n@klgates.com) 
Abram I. Moore (abram.moore@klgates.com) 
K&L GATES LLP 

70 W. Madison Street, Ste. 3100 
Chicago, Illinois 60602 
Telephone: 312.372.1121 
Facsimile: 312.827.8000 

John E. Stevens Ustevens@freebompeters.com) 
FREEBORN & PETERS LLP 
217 East Monroe Street 
Suite 202 
Springfield, IL 62701 
Telephone: 217.535.1060 
Facsimile: 217.535.1069 

SUBSCRIBED and SWORN to me this'? th day of November, 2012 

OfFICIAL SEAL 
JANICE 0 MCGRATH 

Nollry pubnc • SIIII 01 l111nor. 
My CommissIon Expire. ~r 23. 2013 
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H 

Slip Copy 

ILLINOIS BELL TELEPHONE COMPANY Peti
tion for Declaratory Ruling Regarding Obligations of 

Telephone Companies on Customer-Owned Pay 
Telephones. 

84-0442 

Illinois Commerce Commission 
June I 1,1986 

ORDER 

By the Commission: 

On April 24, 1985, the Commission entered an In
terim Order in the above-captioned docket and a 
docket with which it had been consolidated, Docket 
84-0464, JlJinois Bell Telephone Company Proposed 
Rates, Rules and Regulations for Customer Provided 
Pay Telephone Service Applicable in All Exchanges 
ofJlJinois Bell Telephone Company, directed towards 
the attachment of customer owned pay telephones to 
the telephone network. In its Interim Order the 
Commission distinguished between Customer Owned 
Pay Telephone Service ("COPTS") providers which 
locate pay telephones in locations accessible to and 
used by a large number of the public making them 
public utilities under the Public Utilities Act, and 
COPTS providers which place such telephones in 
locations where the telephones are available to a 
more limited group. The Commission listed illustra
tive locations for each type of COPTS provider. In 
the Interim Order, Finding (7), the Commission im
posed certain terms and conditions on the provision 
of COPTS. The Interim Order also provided for a 
notification procedure ("Appendix 'B'" attached to 
the Interim Order) and a Procedure for Reviewing 
Alleged Violations of Regulations Applicable to Cus
tomer Owned Pay Telephones ("Appendix 'C'" at
tached to the Interim Order). The Interim Order re
opened the consolidated proceeding for further ex
amination of the proper delineation between those 
COPTS providers that are public utilities and those 
that are not public utilities, of the monitoring reports 
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required of the utilities by Finding (14) of the Interim 
Order, and of the procedures set forth in Appendices 
liB" and "C." 

Additional hearings and workshops were held on 
May 21, June 26, July 17, August 15 and September 
10, 1985. On August 7, 1985, the Commission en
tered a Second Interim Order in Docket 84-0442 and 
a final Order in Docket 84-0464 ordering that all is
sues outstanding in the consolidated dockets be re
solved in Docket 84-0442 and that Docket 84-0464 
be dismissed. The record in Docket 84-0442 was 
marked "Heard and Taken" on September 10, 1985; 
thereafter, briefs were filed by the parties. The Exam
iner's Proposed Order was served on the parties. Illi
nois Bell Telephone Company filed a Brief on Ex
ceptions to the Proposed Order. No Replies were 
filed and the Exceptions have been considered herein. 

The hearings in this matter were conducted during 
the pendency of major changes in Illinois regulation 
of the telecommunications industry as set forth pri
marily in House Bill 1814 of the 84th General As
sembly of the State of JlJinois. On November 27, 
1985, House Bill 1814 was certified as Public Act 
84- 1063, adding Article XIII, the Universal Tele
phone Service Protection Law of 1985 ("Law"), to 
the Public Utilities Act, which itself had been sub
stantially revised by Public Act 84-617. Both Public 
Acts 84- I 67 and 84- I 063 became effective January 
I, 1986. This proceeding and the issues raised will be 
decided under the new Law, 

Public Utility Status of COPTS Providers 

As noted above, in the Interim Order the Commission 
found that COPTS providers that locate pay tele
phones in public locations are public utilities and 
those that locate pay telephones in private locations, 
as defined therein, are not public utilities. The Com
mission then listed illustrative locations which are 
public (Finding (4)) and those which are not public 
(Finding (6)). 

In the additional proceedings, certain parties pre
sented testimony proposing further refinements to, or 
modifications to or additions to the Commission's 
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differentiation between public and private locations 
for purposes of determining the public utility status 
of COPTS providers. Certain parties maintain that all 
providers of pay telephones are public utilities unless 
the telephones are located on the grounds of private 
clubs or in employee lunch rooms. The various posi~ 
tions of the parties are set forth in greater detail be
low. 

Jeffrey Greenberg, President of Chicago Payphone 
Service Inc. and Secretary-Treasurer of the Inde
pendent Coin Pay Phone Association ("ICPPA") ap
peared on behalf of the ICPPA, a trade association of 
COPTS providers, their suppliers and related persons 
and firms in the pay phone industry. Mr. Greenberg 
testified that if there must be a public/private distinc
tion with "public" locations restricted to certified 
public utilities, then the Commission has adopted a 
reasonable approach insofar as it has been guided by 
the need to protect the interest of the public at large. 
The ICPPA accepts the view that a pay phone loca
tion should be qualified as "public" when the princi
pal clientele of a pay phone at the location is the gen
eral public, and agrees with the Commission's un· 
stated, but implicit, determination that a pay phone 
location is not per se a "public" location merely be
cause the general public is likely to make incidental 
use of a pay phone. He testified that this is the situa
tion for pay phones located in commercial establish
ments where fannal barriers to public access do not 
exist, but where the principal pay phone users will be 
customers ofthe premise operator. 

The lCPPA does not agree that a location should be 
classified as public solely because of the predictable 
size of the crowds using the location. In Mr. Green
berg's opinion, there are locations both publicly and 
privately owned where crowds gather that should be 
considered private locations for purposes of COPTS. 
He testified that the most obvious factor that distin
guishes these locations is the restriction of access to 
them by admission charges, and mentioned sports 
arenas as a prime case in point, such as Soldier Field, 
a publicly owned facility, and Wrigley Field, a pri
vately owned facility. He testified that the same is 
true of many exposition centers, museums and many 
areas of public transit facilities once within their 
gates. Mr. Greenberg would include in the public 
category, public areas of large office buildings and 
shopping malls where the public at large is allowed 
general access, but he would not include the lobby of 
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buildings where access is restricted by the tenants or 
by the management of the buildings. There the users 
would be the guests or invitees of the premise owners 
or lessees. Because there will always be situations 
that are unclear Mr. Greenberg recommends expan
sion of the public and nonpublic categories as well as 
an expeditious procedure for Commission detennina
tions in doubtful cases. Mr. Greenberg further testi
fied that any phone on privately owned property 
should not be considered a public phone because the 
owner probably has the right to restrict usage under 
certain circumstances such as turning off phones at 
outdoor locations. 

Theodore W. Kunkle, Manager, Economic Analysis
Service Cost for the six companies which comprise 
GTE Midwestern Telephone Operations, appeared 
for General Telephone Company of Illinois ("Gen
eral"). He testified that the Interim Order should be 
supplemented in the following ways: all COPTS in
stallations located in an outdoor environment that are 
available to be used by a large contingent of the pub
lic should be classified as public installations; 
COPTS instruments located within any municipal or 
government building, grounds, or in associated areas 
should be considered as serving the general public; 
the actual manner in which the COPTS instrument is 
connected to the network should be considered by the 
Commission in determining whether public utility 
status is appropriate since some COPTS providers 
may utilize PBX switches in conjunction with the 
resaleofWATS, MTS and local service. 

Richard A. Miller, District Manager, Tariffs and 
Costs for Illinois Bell Telephone Company ("Illinois 
Bell"), proposed clarifications of and additions to the 
definitions of the locations contained in the Interim 
Order. Mr. Miller testified that public locations 
should include pay telephones in public areas of 
shopping malls, shopping centers, hotel lobbies and 
outdoor phones of all kinds regardless of public or 
private ownership of the property where the phone is 
located. He testified these locations are accessible to 
and used by the public in large numbers and users are 
not necessarily patrons of a particular shop or store. 
He would categorize retail stores as private locations 
because they serve a client and employee body. Mr. 
Miller would classify a roadside oasis or a rest area 
as public since it seems to fall within the same cate
gory as toll service areas, public streets, roads and 
parks. Mr. Miller also suggested that the classifica-
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tion of military establishments needs to be clarified. 
Since phones at military establishments are generally 
accessible by a limited group, military personnel, he 
contends such phone locations have private class 
characteristics. He thinks it advisable for the Com
mission to establish an infonnal procedure whereby 
the parties can seek an opinion from the Commis
sion's Consumer Affairs Division on particular instal
lations, subject to filing a more formal request for a 
Commission ruling. On cross-examination Mr. Miller 
acknowledged that one exception to his position on 
telephones located outdoors would be a telephone on 
the premises of a country club or private club of 
some sort such as a tennis club. 

Philip Felice, Jr., Manager of Rates and Tariffs for 
Central Telephone Company of lllinois ("Central 
Telephone"), testified that public locations should 
include Palwaukee Airport in Wheeling, Illinois, the 
largest privately-owned airport in the United States 
and Great America, a privately owned amusement 
park. 

The m'\ior proponent of the position that a distinction 
cannot be legally drawn between public and private 
COPTS providers is the Intervenor, The Attorney 
General of the State of Illinois ("Attorney General"). 
The Attorney General's first argument is that Article 
XIII, The Universal Service Protection Law of 1985 
("Law") of the new Public Utilities Act no longer 
defines telecommunications providers as public utili
ties, but rather gives the Commission jurisdiction 
over "telecommunications carriers" as defined in 
Section 13-202 of the Law. The Attorney General 
contends that the definition encompasses resellers 
whether they are providing telecommunications ser
vices for public use or not. The Attorney General 
contends that "[a] reseller becomes a telecommunica
tions carrier simply by exercising the resellers 'right' 
to engage in the provision of telecommunications 
services through its right to resell services."{Brief, 
page 3.) 

The Attorney General argues that if Section 13-202 is 
not read in this manner, Section 13-202(c), which 
excludes from the definition of telecommunications 
carrier companies which provide telecommunication 
services solely to themselves and their affiliates or 
members, would be rendered superfluous which 
would be in contravention of Illinois court decisions 
holding that statutes are to be construed so that sen-
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tences, clauses, or words are not superfluous. (Cases 
cited in Brief.) 

The Attorney General argues Section 13-203 of the 
Law gives further support to his interpretation of Sec
tion 13-202. Section 13-203 defines telecommunica
tion service and then sets out exclusions from the 
definition. That Section provides that the Commis
sion may exclude cellular radio service from regula
tory oversight by rulemaking. This argument is set 
out at page 4 of the Briefas follows: 

"[s]ince the definition of reseller posited here would 
classify resellers of cellular radio service ... as tele
communications carriers, the Legislature allows the 
Commission the discretion of reducing regulatory 
oversight through rulemaking procedures." 

"Thus, the discretion delegated to the Commission by 
that language would allow the Commission to con
tinue its policy of not regulating resellers of cellular 
radio service through a rulemaking proceeding." 

Next, the Attorney General argues the Legislature has 
created a comprehensive regulatory scheme designed 
to regulate resellers. The Attorney General points to 
the separate definition for resale - Section 13-211; the 
requirement that resellers obtain a Certificate - Sec
tion 13-404; the requirement that they file tariffs -
Section 13-50 I; and the implicit application of the 
Public Utilities Act to resellers in Section 13-101. 
The Attorney General contends that resold services 
cannot be declared competitive services under the 
Law because resold services do not offer new ser
vices that are a functional equivalent of or a substi
tute telecommunications service; that resale simply 
resells the underlying telecommunications service 
purchased. 

From this the Attorney General concludes that "[t]he 
Commission's attempt to create a 'competitive' mar
ket in the resale of public pay telephone service 
through the classification of a large number of 
COPTS providers as 'private' is in conflict with the 
intent of the legislature to create a comprehensive 
regulatory scheme for resellers with limited and spe
cific exemptions."(Brief, page 6.) 
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The next position of the Attorney General is that the 
Commission's definition of private is in conflict with 
the Facilities for Handicapped Act, III. Rev. Stat. Ch. 
I I I 112, par. 3702. The Attorney General argues that 
the purpose of that Act is to make facilities in public 
buildings, including pay telephones, available to 
handicapped persons. The Attorney General also ar
gues that the Act's definition of a public building is 
the best indication of the Legislature's definition of a 
public facility if a test of "public/private" is required. 

Centel contends that COPTS providers were public 
utilities under The Public Utilities Act and that that 
was not changed by The Universal Service Protection 
Law of 1985. Centel argues that in both the Act and 
the Law the key test is whether the facilities and ser
vices are being offered directly or indirectly for pub
lic use. It contends COPTS providers and COPTS 
services do not fit within any of the exceptions con
tained within the Law; and then contends that if the 
COPTS phones are being offered to the public indis
criminately such as in hotels, business establish
ments, stores, restaurants, airports, parks, and other 
commercial institutions, they are being installed to be 
made available to the general public so that they will 
be used and the owner will receive as much revenue 
as possible. Centel contends that the providers are 
then in most instances public utilities under the Act, 
unless they can show in fact the service is being pro
vided only to a select and limited group citing to 
Mississippi River Fuel Corp .. vs. the Commission. 1 
1I1.2nd 509.116 N.E.2nd 394 (]953). 

The positions espoused by the Attorney General con
tain a number of errors. First, the Attorney General's 
argument regarding the definition of telecommunica
tions carriers in Section 13-202 of the Law would 
result in extending Commission oversight to tele
communications carriers beyond that which would 
have resulted from the old Public Utilities Act by 
including within its purview all resellers regardless of 
whether they offer their services for public use. 

The definition in Section 13-202 is as follows: 

'''Telecommunications carrier' means and includes 
every corporation, company, association, joint stock 
company or association, finn, partnership or individ
ual, their lessees, trustees or receivers appointed by 
any court whatsoever that owns, controls, operates or 
manages, within this State, directly or indirectly, for 
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public use, any plant, equipment or property used or 
to be used for or in connection with, or owns or con
trols any franchise, license, penn it or right to engage 
in the provision of telecommunications services be
tween points within the State which are specified by 
the user." 

To accept the Attorney General's position one has to 
accept that the General Assembly rather than stating 
outright that all resellers were to be treated as tele
communications carriers regardless of whether their 
services were offered for public use, chose rather to 
very cleverly phrase the definition of telecommunica
tions carrier so as to apply the phrase "public use" to 
part ofthe definition but not to the rest. 

The definition of telecommunications carrier is very 
similar to the definition of "public utility" contained 
in the old and new Public Utilities Act except "tele
communications carrier" has been substituted for 
"public utility" and telecommunications services for 
the utility services listed in the Act. The definition of 
public utility has not been interpreted to include those 
entities that provide utility services other than for 
public use and to read into the definition of telecom
munications carrier a legislative intent to include 
those entities providing telecommunications service 
other than for public use is not supportable or con
vincing. 

Not accepting the Attorney Generars interpretation of 
Section 13-202 does not render Section 13·202(c) 
superfluous. Section 13-202(c) sets into law this 
Commission's Finding (2) in the Third Interim Order, 
dated September 18, 1984, in Docket 82-0292 that 
entities that provide telecommunications services 
solely to themselves and their affiliates or members 
are not providing such services for public use and 
accordingly, are not public utilities. 

The Attorney General's second argument is also 
based on a misreading of the Law. Section 13·203 
provides the Commission authority to exclude from 
regulatory oversight cellular radio service. The Law 
does not refer to reseJlers of cellular service, as the 
Attorney General contends; it refers to cellular radio 
service. Currently, in Docket 85-0477 the Commis
sion is considering the Petition filed by Chicago 
SMSA Limited Partnership for rulemaking with re
spect to exclusion of cellular radio service from ac
tive regulatory oversight. The Chicago SMSA Lim-
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ited Partnership holds a Federal Communications 
Commission license to operate a cellular system and 
provide cellular service in the Chicago area and owns 
and operates such a system. 

Secondly, the Commission did not make a policy 
decision to exclude resellers of cellular service from 
regulatory oversight. The Commission found in its 
Second Interim Order, dated July 17, 1984, in Docket 
82-0292, that resellers of cellular service are not pub
lic utilities and therefore are not subject to the Com
mission's jurisdiction. (Second Interim Order, page 
4.) 

The third argument of the Attorney General is, in 
effect, an argument that the General Assembly in
tended that all resellers be regulated as providers of 
noncompetitive telecommunications services. The 
Universal Telephone Service Protection Law of 1985 
provides different schemes of regulation for competi
tive telecommunications services and for noncom
petitive telecommunications services. In Section 13-
209 of the Law "Competitive Telecommunications 
Services" are defined as follows: 

'''Competitive Telecommunications Services' means 
a telecommunications service, its functional equiva
lent or a substitute service, which, for some identifi
able class or group of customers in an exchange, 
group of exchanges, or some other clearly defined 
geographical area, is reasonably available from more 
than one provider, whether or not such provider is a 
telecommunications carrier subject to regulation un
der this Act." 
If the types of services offered by a public reseller are 
available from another source then the resellers! ser
vices are competitive. (See Order. page 9, in Dockets 
84-0538 and 84-0539, Allnet Communications Ser
vices, Inc., entered by the Commission on February 
20, 1986, in which the Commission stated that "[aj 
reseller who purchases services from Certificated 
Common Carriers, virtually by definition provides a 
competitive service within the meaning of Section 
13-209.") Regarding the case at hand, pay telephone 
service is now available from a number of certifi
cated providers and applications are pending for Cer
tificates of Service Authority to provide pay tele
phone service in Illinois. 

Contrary to the assertion of the Attorney General, the 
Commission did not attempt to create a competitive 
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marketplace in the resale of pay telephone service by 
classifYing a large number of "COPTS" providers as 
private. The competitive marketplace results from 
approval of the Illinois Bell tariff permitting the at
tachment of customer owned pay telephones to the 
telephone network. 

The last argument of the Attorney General concerns 
the Facilities for the Handicapped Act. The object of 
the Facilities for the Handicapped Act, Ill. Revised 
Statute, Chapter III 112, Section 370 et aI, is directed 
towards a concern that public buildings which lack 
facilities for handicapped persons create substantial 
risks for such persons and impair their full enjoyment 
of public buildings. Section 3702 provides that: 

"[ijn this Act 'Public building' means: (a) a building, 
structure or improved area owned or leased by this 
State or its political subdivisions; (b) a building, 
structure or improved area used primarily by the gen
eral public as a place of gathering or amusement, 
including but not limited to: theaters, restaurants, 
hotels and stadia; (c) office buildings and factories, 
not including the second floor of any two-story office 
building or factory having less than 15,000 square 
feet at the second floor level nor any occupied levels 
below grade having less than 15,000 square feet 
unless the building is publicly owned." 

As required by Section 3704 of that Act, the Capital 
Development Board has issued standards for the 
minimum requirements for facilities for handicapped 
persons in such buildings. These standards include 
standards for pay telephones located in such facili
ties. These standards must be met by all providers of 
pay telephones in such locations, and the tenns and 
conditions imposed by the Interim Order include a 
requirement that pay telephone providers comply 
with statutes or rules concerning the use of pay sta
tions by disabled persons before local exchange tele
phone companies connect up service to COPTS pro
viders. 

In the Interim Order entered in this matter on April 
24, 1985, in considering whether providers of 
COPTS are public utilities as defined by The Public 
Utilities Act, the Commission stated the following: 

"Customer owners of pay telephones are, as the term 
implies, customers of the local exchange telephone 
companies. They are likely to include both the pro-
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prietors of the premises on which the phones are lo
cated and specialized firms placing such telephones 
on premises owned or leased by others pursuant to 
contracts with the premises owners or lessees. In both 
instances, the customer owner will purchase tele
phone service from a local exchange telephone com
pany and resell that service to others by means of pay 
telephone equipment owned (or leased) by the cus
tomer." 

"The record shows that COPTS providers own, con
trol, operate or manage equipment used or to be used 
in conjunction with the transmission of telephone 
messages between points within Illinois. The focus of 
our decision on this issue is whether COPTS provid
ers do so for public use, The Commission agrees with 
those parties that contend that some providers of 
COPTS will not provide such service to the general 
public and would not be public utilities under the 
Ac!''' (Interim Order, pages II and 12,) 

The Commission remains convinced that its decision 
in the Interim Order was correct under the Public 
Utilities Act and is further convinced that the Univer
sal Service Protection Law of 1985 ("Law") does not 
require any change in that initial decision. The Law 
provides the Commission with jurisdiction over tele
communications carriers, and telecommunications 
carriers are those entities that own, control, operate, 
or manage, for public use, plant, equipment or prop
erty used to provide telecommunications services 
within the State, 

In considering whether any or all COPTS providers 
are telecommunications carriers, it is helpful to look 
at State Public Utilities Comm.v, Monarch Refriger
ating Co., 267 III.528 (I915). In that case the Illinois 
Supreme Court decided the following: 

"Whether a given business, industry or service ren
dered is a public utility depends not upon legislative 
definition but upon the particular facts and circum
stances in each case. It is the nature of the business or 
service rendered, - its public character, - that makes 
its regulation a matter of public consequence or con
cern that it affects the whole community, - that 
stamps it with such a public interest that it is properly 
subject to legislative supervision and control." (267 
III. at 543.) 
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As it did in its initial decision, the Commission must 
look to whether the nature of the service rendered is 
of such a public character that its regulation is a mat
ter of public consequence affecting the whole com
munity such that it should be subject to Commission 
regulation. 

As a result of an advance in telephone technology 
anyone can lease or purchase a pay telephone and if 
the telephone meets the requirements set forth in the 
local exchange telephone companies' tariffs it can be 
attached to the telephone network. This does not con
vert every beauty shop, bar, or restaurant that buys, 
leases or in some other way provides a pay telephone 
on its premises into a telecommunications carrier 
providing a telecommunications service within the 
geographical area covered by its business premises 
subject to regulation by this Commission. 

On the other hand, some pay telephones are located 
in places used by the public at large and consequently 
have a public character, and others are located in 
places where such a large number of the public come 
and go andlor gather that the pay telephone service 
provided is a matter of public consequence. The ser
vices provided in these situations affect the whole 
community and are subject to regulation in the public 
interest. 

The illustrations of those COPTS providers that are 
public utilities set forth in Finding (3) of the Interim 
Order should be restated in terms of the new Law and 
to those listed there should be added public areas of 
shopping malls and shopping centers, hotel lobbies, 
all telephones located outdoors (except those located 
on the property of a private club), road side oasis or 

(MISSING PAGE II) 

On cross-examination Mr. Berlin testified that local 
exchange telephone company pay telephones in Illi
nois presently have a message on the face of the tele
phone indicating that no coin is needed to access 
emergency service. For privately owned coin oper
ated pay telephones already in place he agreed that a 
decal with that information would be sufficient if the 
decal could not be removed easily, 

No party opposes Mr. Berlin's recommendation and it 
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will be adopted herein. 

Reporting Requirements of lIlinois Local Exchange 
Telephone Utilities 

As described in the Interim Order, in the first phase 
of this proceeding certain parties contended that, in a 
competitive marketplace for pay telephones, the tele
phone companies would disconnect those pay tele
phones that generate less revenue than the costs in
curred to keep the telephones connected resulting in 
the loss of the universal availability of pay telephone 
service, especially in low income areas, 

In order to address this possibility, the Commission 
made the following Findings in the Interim Order: 

"(12) the local telephone companies should provide 
sixty (60) days' notice to location owners or manag
ers of an intent to remove any of their public pay 
telephones so that the location owners or managers 
can take actions they deem appropriate; 

"(14) the local telephone companies should prepare 
reports relative to the location of, need for and the 
revenue/cost relationship of their low volume pay 
telephones, using those public pay telephones in ser
vice at the inception of this proceeding as a bench
mark, for submission during the further proceedings 
in this matter." 

The record developed on reopening includes a lot of 
discussion regarding how the companies could pre
pare a report to comply with Finding (14) given the 
varying types of records maintained by the local tele
phone companies. 

Illinois Bell, the City of Chicago, Community Action 
for Fair Utility Practice and the Attorney General of 
the State of Illinois, entered into a Stipulation and 
Agreement, Joint Exh. No. I, for Illinois Bell's ser
vice territory in lieu of complying with Finding (14). 
The Stipulation and Agreement, in summary, pro
vides for the following: 

(A) before January I, 1987, Illinois Bell will not re
move its last public coin telephone at any public pay 
telephone site in the City of Chicago served by cer-
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tain Illinois Bell central offices (as specified in the 
Agreement); 

(B) before January I, 1987, Illinois Bell will not 
(with certain stated exceptions) remove (1) the last 
24-hour, outdoor public coin telephone at any public 
pay telephone site in the State of Illinois outside the 
City of Chicago and (2) the last public coin telephone 
provided by Illinois Bell at a public pay telephone 
site accessible to the public in a building owned or 
managed by a unit of government; 

(C) before January I, 1987, Illinois Bell will not ini
tiate and or agree to support any request for an in
crease in the basic twenty-five cent (25¢) rate to initi
ate a telephone call from its public coin telephones; 

(D) Illinois Bell will file the following monitoring 
reports with the Commission: 

(1) until January I, 1987, Illinois Bell will file an 
annual list of the locations of the 5% of Illinois Bell's 
public coin telephones that produce the lowest 
monthly revenue on an annualized basis; 

(2) Illinois Bell will file the notices of intent to re
move a public pay telephone required to be provided 
to location owners and managers under Finding (12) 
of the Interim Order and provide copies of such no
tices to the City of Chicago, the Attorney General 
and CAFFUP until January I, 1988. 

Regarding the monitoring reports required by Finding 
(14), General states, in its Brief, that the local ex
change companies are required by Finding (12) to 
send notice to location owners and managers of the 
company's intent to remove company owned public 
pay telephones thus enabling location owners and 
managers to take any action they deem appropriate. 
General contends that if a simultaneous filing is made 
to the Commission, the Commission will be able to 
determine whether that telephone is indeed in a pub
lic need location; and that because this notice is sent 
at least sixty days prior to removal the Commission 
will have time to act before the telephone is removed. 
General contends that since it is the outward move
ment of pay stations that is critical in tracking the 
effects of competition, this reporting requirement 
would enable the Consumer Affairs Division to track 
any replacement telephone into that location and 
would provide enough infonnation for the Commis-
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sian to initiate an investigation in an exchange or area 
that is identified as having a potential public need for 
pay telephone service. 

Centel argues that a requirement that it provide re
ports of the cost revenue relationship of low volume 
pay telephones presents a very serious problem since 
it does not normally identifY, except in the context of 
a rate case, cost and revenues related specifically to 
public coin telephones let alone to any particular 
segment of coin telephone service. It contends that to 
provide reports with respect to that relationship of 
only a portion of public pay telephone service would 
be an expensive time consuming and an almost im
possible task. It further contends there has been no 
showing of a need for such information since there is 
no evidence that there has been a rash of removals of 
coin telephones which in any way has impacted ser
vice to the public. 

eentel also contends that the Commission can deter
mine if a large number of telephones are being re
moved by having the notices required by Finding 
(I2) served on the Commission. Centel would have 
the following as exceptions to Finding (12) notices: 
removal of public coin telephones at the local ex
change telephone company's initiative (a) when there 
is chronic or excessive vandalism or larceny to the 
public coin telephone; (b) when it is impossible or 
impractical to continue service in the location, for 
example, because the building in which the telephone 
is located is destroyed; and ( c) when the installations 
are temporary or seasonal. 

It appears that the Stipulation and Agreement entered 
into by Illinois Bell and Intervenors is an acceptable 
response to the problem to which the monitoring re
ports required by Finding (14) of the Interim Order 
was directed, and the Stipulation and Agreement will 
be accepted in lieu of lllinois Bell filing the monitor
ing reports required by Finding (14). The other local 
exchange telephone companies should also be ex
cused from filing such reports. The record establishes 
that such a reporting requirement would be burden
some especially where there is no evidence that re
moval on their own initiative- of public pay tele
phones will be a problem in their service territories. 
As recommended by General and Centel, it should be 
sufficient that they file with the Commission the no
tices required by Finding (12) subject to the excep
tions suggested by Centel. 
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Certificates of Service Authority 

John Kissel, Jr., Chief Telephone Engineer, Engi
neering Section, Public Utilities Division of the 
Commission appeared and testified that he has been 
receiving requests for application fonns to be used by 
prospective COPTS providers to obtain a Certificate 
from the Commission. Mr. Kissel presented as Engi
neering Staff Exh. I, a form letter, a form application 
along with excerpts from the Illinois Administrative 
Code and from the Interim Order. Mr. Kissel pro
posed that a standard form for applications be used to 
expedite the regulatory process for applicants. 

ICPPA expresses a concern that COPTS providers 
are uncertain about the obligations that will arise if 
they become a public utility and are then unable to 
assess the burden they face if they become a public 
utility. ICPPA contends that in order to make an in
fonned decision whether or not to enter the utility 
marketplace the COPTS provider must know all the 
regulations and restrictions to which it will then be 
subject including procedural rules as well as any sub
stantive taxation or reporting requirements. 

As noted previously, on January I, 1986, the Univer
sal Telephone Service Protection Law of 1985 
("Law") became effective as did the revised Public 
Utilities Act ("Act"). The new Act changes Commis
sion regulation of telecommunications carriers. Tele
communications carriers providing solely competi
tive services are subject to a different level of regula
tion than telecommunications carriers providing non
competitive services or both noncompetitive and 
competitive services. 

Initially, a person proposing to provide COPTS at 
public locations as defined herein must file an appli
cation to obtain a certificate of service authority from 
the Commission pursuant to Section 13-404 of the 
Act. That application will be docketed and after 
proper notice is given a hearing will be held on the 
application. Section 13-404 provides that the Com
mission shall approve an application for a certificate 
for the resale of local exchange or interexchange tele
communications services upon a showing by the ap
plicant and a finding by the Commission that the ap
plicant possesses sufficient technical, financial and 
managerial resources and abilities to provide the re
sale of telecommunications services. 
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After obtaining the certificate to resell local exchange 
and interexchange telephone services through the use 
of pay telephones. a telecommunications carrier has 
to file a tariff, pursuant to Section 13-50 I of the Act, 
with the Commission, describing the nature of the 
service offered, applicable rates and other charges, 
the terms and conditions applicable to the service and 
the areas in which the service shall be offered or pro
vided. Under Section 13-502(a) of the Act all ser
vices provided under tariff must be classified as ei
ther competitive or noncompetitive. Under Section 
13-502(b) services can be classified as competitive 
only if, and only to the extent that, for some identifi
able class or group of customers in an exchange, 
group of exchanges or some clearly defined geo
graphical area, such service, or its functional equiva
lent, or a substitute service is available from more 
than one provider. 

On December 18, 1985, the Commission adopted 83 
III. Adm. Code 745 as an emergency rule effective 
January I, 1986. This rule implements Section 13-
502 and prescribes the procedure for telecommunica
tions carriers to declare their service competitive. A 
copy of this rule is included with the suggested appli
cation attached hereto as Appendix \lA," 

Other Sections of the Act that potential applicants for 
certificates of service authority should consider are 
briefly described hereinafter. Under Section 13-503 
of the Act all tariff filings must comply with Sections 
9-101,9-102 and 9-103. These sections require that 
all rates and charges be just and reasonable and set 
out certain filing requirements. The filing require
ments adopted by the Commission in 83 III. Adm. 
Code 255.30 are included in Appendix "A." 

Section 13-505 sets forth the law pertaining to filing 
for changes in rates for competitive services. It 
should be noted that under Section 13-505(c) pro
posed increases in rates for competitive local ex
change services are treated as though the services are 
noncompetitive pursuant to the provisions of Section 
13-504. Section 13-506 permits telecommunications 
carriers to file proposed tariffs for any competitive 
local exchange telecommunications service which 
includes and specifically describes a range, band, 
formula, or standard within or by which a change in 
rates or charges can be made without prior notice or 
prior Commission approval. 
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Section 13-101 of the new Act provides, in part, that 
"[e]xcept to the extent modified or supplemented by 
the specific provisions of this Article, Articles I 
through V, Sections 9-221, 9-222 and 9-250, Articles 
X and XI of this Act are fully and equally applicable 
to competitive telecommunications rates and ser
vices, and the regulation thereof."These Articles and 
Sections of the Act require competitive telecommu
nications carriers to pay the taxes applicable to public 
utilities. (See Sections 2-202, 9-221 and 9-222 of the 
Act.) These carriers are also required to comply with 
any uniform system of accounts established by the 
Commission (Section 5-102), to maintain an office in 
the State of lIIinois where the business' books and 
records are maintained (Section 5-106), and to file an 
annual report with the Commission (Section 5-109). 

Engineering StaIT Exh. I has been revised to reflect 
the changes in the Act and is attached hereto as Ap
pendix UA." The application contained therein can be 
used to expedite the regulatory process for applicants. 
The Commission has determined in Certificate Or
ders issued under the new Act that 83 III. Adm. Code 
7 10 governing the Uniform System of Accounts and 
83 111. Adm. Code 735 governing credit, billing, de
posits and tennination of service are applicable to 
competitive carriers unless waived. The Commission 
has granted waivers of Parts 710 and 735. (See Order 
entered April 16, 1986, in Docket 85-0417, Republic 
Pay Telephone Utility Company.) The proposed ap
plication form has been modified to include a provi
sion requesting waiver of these Parts of the Illinois 
Administrative Code. 

Appendix "B" 

Appendix "B" to the Interim Order contained an Ap
plication form for COPTS to be used by the local 
exchange telephone companies. A set of the regula
tions applicable to COPTS was to be attached to the 
application along with a COPTS subscriber card. The 
subscriber card has to be filled out and filed with the 
Commission. After the Commission has received the 
card and examined it the Commission infonns the 
local exchange telephone company that COPTS ser
vice can be provided to the subscriber. 

Since the entry of the Interim Order this procedure 
has been implemented by the Consumers Affairs Di
vision working in conjunction with Illinois Bell. The 
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subscriber card in use is a 411 by 6 11 white card. On the 
front are spaces for the COPTS telephone number, 
the address where the telephone will be installed, the 
FCC registration number and the COPTS subscriber's 
name. The subscriber also has to sign a statement on 
the card indicating she/he is aware of the Commis
sion's regulations applicable to COPTS subscribers 
and agrees to abide by them, On the back there are 
columns for descriptions of various types of private 
and public locations and the subscriber is required to 
mark off the type of location where the telephone is 
to be located or specify the location in a space for 
other, 

The subscriber cards are stamped in by the Commis
sion's Chief Clerk's Office and then forwarded to the 
Consumer Affairs Division. The Consumer Affairs 
Division keeps an index file of these cards indexed 
by telephone number. A blue card of the same size 
has been designed for notification of discontinuance 
of COPTS, These cards are provided by the local 
exchange companies when COPTS service has been 
removed or canceled for any reason and are used by 
the Consumer Affairs Division for keeping records 
current. 

In its Brief the Staff states that the card system using 
4" by 6" cards has been in place since June 1985 and 
has proved to be very workable, and that the system 
is also being used by the other local exchange com
panies which currently have COPTS subscribers, 
Staff recommends that all local exchange companies 
be required to use uniform cards for both applications 
and discontinuance of COPTS service, Staff recom
mends that the information provided on the card and 
the card size should be the same as the cards cur
rently in use at the time they are provided to the 
Commission, Staff also proposes that Appendix "B" 
of the Interim Order, which can be construed as al
lowing more than one COPTS application per sub
scriber card, be changed by eliminating the plural 
forms on the application, As noted previously, the 
cards are filed by telephone number, and allowing for 
more than one COPTS telephone number on each 
card makes number sequential filing impossible. 

On February 10, 1986, Staff filed a Motion request
iog a change in the above procedure. Staff requests 
that the subscriber card be completed by the sub
scriber and returned to the local exchange telephone 
company, and that the local exchange telephone 
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company forward the card to the Commission at the 
time of installation of the COPTS line, The Motion 
sets forth the following as justification for the revi
sion in the procedure: it would eliminate four to five 
days (mail handling) from the overall time span from 
subscriber application to installation of the COPTS 
line; the Commission has approximately 8,000 ap
proved COPTS applications of which only about 
4,000 of these approved applications are installed and 
working COPTS service; under the revised procedure 
the Commission1s file space and administration 
would be greatly reduced, and the file would only 
contain cards on working COPTS service; consumers 
will not be lodging complaints about COPTS until 
such service is available; the telephone companies 
have preassigned vacant telephone numbers to each 
of the COPTS application cards; this causes a bur
densome problem for the telephone companies in 
administrating their vacant number assignment lists. 

Centel and Illinois Bell filed Responses to the Staff 
Motion, Centel objects to Staffs proposed revision in 
the procedure. Centel contends that it is the Commisw 

sian's responsibility to determine whether a COPTS 
provider is properly qualified to offer service in ac
cordance with the Law and the Interim Order and that 
the revised procedure would shift that responsibility 
to the local exchange company. Centel contends such 
shift in responsibility would place the local exchange 
companies in a difficult position vis-a-vis their com
petitors, COPTS providers, Centel suggests that the 
vacant number assignment list problem could be alle
viated by having the local exchange companies peri
odically notify the Commission which COPTS tele
phone numbers have been assigned for more than a 
specified period but where no instrument has been 
installed, At such times the files could be purged of 
COPTS applications which have not been imple
mented. 

Illinois Bell, in its Response, agrees that the existing 
procedures create administrative burdens for the 
Commission Staff and the local exchange telephone 
companies but contends Staffs proposal unduly bur
dens the local exchange companies by requiring them 
to collect the cards and forward them to the Commis
sion, Illinois Bell proposes that when a COPTS sub
scriber requests a COPTS line from a local exchange 
company, that company would make arrangements to 
install the service; at the same time, that company 
would provide the COPTS subscriber with the 
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COPTS application fonn; the application card, like 
the card now in use, would require the COPTS sub
scriber to sign a statement that she/he is aware of the 
regulations and agrees to abide by them; the COPTS 
subscriber would be required to return the signed 
application fonn to the Commission within thirty 
days of placing the order for a COPTS line. 

The procedure suggested by Illinois Bell should be 
implemented. In addition, the Appendix "B" proce
dure should be revised in accordance with the rec
ommendations in Staffs Brief that all local exchange 
telephone companies use the subscriber card in place 
at the time the subscriber card is provided to a 
COPTS applicant. 

Appendix "e" 

Attached to the Interim Order as Appendix "C" was a 
Procedure for Reviewing Alleged Violations of 
Regulations Applicable to Customer Owned Pay 
Telephones." 

During the proceeding a Revised Appendix "C" was 
prepared and circulated among the parties. The revi
sions confonned the procedure in Appendix lie" to 
83 III. Adm. Code 735, Procedures Governing the 
Establishment of Credit, Billing, Deposits, Tennina
tion of Service and Issuance of Telephone Directories 
for Telephone Utilities in the State of Illinois. It is 
also being updated to reflect the requirement that pay 
telephones be placarded with dialing instructions for 
obtaining emergency assistance. 

The Commission, having considered the entire record 
herein and being fully advised of the premises, is of 
the opinion and finds that: 

(I) the Commission has jurisdiction over the parties 
and the subject matter herein; 

(2) the recitals of fact and conclusions reached in the 
prefatory portion of this order are supported by evi
dence of record and are hereby adopted as findings of 
fact; 

(3) COPTS providers who locate customer owned 
pay telephones in locations accessible to andlor used 
by a large number of the public are telecommunica
tions carriers within the meaning of Section 13-202 
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of the Public Utilities Act ("Act") and must meet the 
requirements of the Act in order to provide COPTS in 
Illinois; 

(4) providers of customer owned pay telephones in 
the following locations are illustrative of those pro
viders that are telecommunications carriers under the 
Act: transportation centers and terminals, stadiums, 
exposition centers, toll service areas, public streets 
and roads, parks, public areas of shopping malls and 
shopping centers, hotel lobbies, all telephones located 
outdoors (except those located on the property of a 
private club), roadside oases and rest areas, amuse
ment parks, municipal and government buildings, 
grounds and associated areas, and military establish
ments; 

(5) COPTS providers who locate customer owned 
pay telephones in locations where the telephone is 
available to a limited group such as family, club 
members, employees, or patrons are not telecommu
nications carriers under the Act; 

(6) providers of customer owned pay telephones in 
the following locations are illustrative of those pro
viders that are not telecommunications carriers under 
the Act: banking establishments, restaurants, bars, 
taverns, retail stores, barbershops, beauty shops, gro
cery stores, department stores, movie houses, hospi
tals, doctors' offices, gas stations, and factories; 

(7) an infonnal procedure should be established 
whereby interested persons can seek an infonnal 
opinion from the Consumer Affairs Division of the 
Commission on the classification of particular cus
tomer owned pay telephone installations if they are 
not included in the locations listed above; such pro
cedure would not preclude filing a fonnal petition 
with the Commission seeking such rulings; 

(8) the terms and conditions applicable to customer 
provided pay telephones, set forth in Finding (7) of 
the Interim Order, should be modified to require that 
customer provided pay telephones contain infonna
tion on dialing instructions for obtaining emergency 
service; 

(9) accordingly, the following terms and conditions 
should be applicable to all customer owners of pay 
telephones used intrastate in Illinois: 
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(A) all customer provided pay stations shall be con
nected to the access lines of the local exchange tele
phone company provided that they have been regis
tered by the Federal Communications Commission 
under Part 68 or are connected behind suitable regis
tered protective connecting arrangements; 

(B) all customer provided pay stations shall be con
nected to local telephone company access lines that 
provide message rate service or service on a usage~ 
sensitive basis; a business coin telephone access 
monthly rate shall be required in any area which only 
provides flat rate usage service; 

(C) all customer provided pay stations shall have the 
following minimum features: 

(I) Touch dialing; 

(2) ability to access 911 Emergency Service (where 
available) and "0" Operator ("O-minus") without 
prior insertion of coins or credit card, to place calls to 
public safety agencies (Le., police, fire, rescue) or to 
access such agencies directly, without prior insertion 
of coins or credit card; 

(3) compliance with statutes or rules concerning the 
use of said pay stations by disabled persons, such as 
handicapped in wheel chairs or the hearing impaired; 

(4) ability to complete both local and long distance 
calls (upon payment of applicable charges); 

(5) a program that would not limit the duration of a 
local message, so long as the user continues to pay 
applicable charges, through deposit of additional 
coins or otherwise; 

(6) an informational message in, on, or adjacent to 
each pay telephone (Le., by voice recording, visual 
display, etc.) explaining the general operation of the 
pay telephone, dialing instructions for obtaining 
emergency assistance; the owner's name, the method 
of reporting service problems and the method of re
ceiving a credit for a faulty call; 

these tenns and conditions should be contained in the 
local exchange telephone companies' tariff provi
sions, currently on file, or filed in the future with the 
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Commission; 

(10) the Stipulation and Agreement, Joint Exh. No. I, 
entered into by Illinois Bell, the City of Chicago, 
Community Action for Fair Utility Practice and the 
Attorney General of the State of Illinois is an accept
able agreement and filing with the Commission the 
information outlined therein should be accepted in 
lieu of Illinois Bell filing the monitoring reports re
quired by Finding (14) of the Interim Order; 

(II) the other local exchange telephone companies 
should not be required to file the monitoring reports 
required by Finding (14) of the Interim Order be
cause of the burdensome nature of that filing re
quirement; 

(12) in lieu of filing monitoring reports, the local 
exchange telephone companies should file with the 
Commission the notices required by Finding (12) of 
the Interim Order; 

(13) accordingly, Finding (12) of the Interim Order 
should be modified as follows: 

the local exchange telephone companies should pro
vide sixty (60) days notice to location owners or 
managers of an intent to remove any of their public 
pay telephones so that the location owners or manag
ers can take actions they deem appropriate; copies of 
such notices should be provided to the Commission; 
such notices do not have to be provided in the follow
ing instances: (a) when there is chronic or excessive 
vandalism or larceny to the public coin telephone; (b) 
when it is impossible or impractical to continue ser
vice in the location, for example, because the build
ing in which the telephone is located is destroyed; 
and (c) when the telephone installations are tempo
rary or seasonal; 

(14) Appendix "A" attached hereto, a form letter, a 
form application along with excerpts from the Public 
Utilities Act and the Illinois Administrative Code and 
this order may be provided to potential applicants to 
expedite the regulatory process; 

(15) Appendix "B" to the Interim Order should be 
revised to require one application and subscriber card 
per COPTS installation, as set forth in Revised Ap
pendix "B" attached hereto; and all local exchange 
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telephone companies should use the application fonn 
set forth in Revised Appendix "B" along with the 4" 
by 611 subscriber cards and discontinuance of service 
cards currently in use by the Consumer Affairs Divi
sion of the Commission at the time the cards are pro
vided to the Commission; at the time a potential 
COPTS provider requests a COPTS line from a local 
exchange telephone company, that company would 
provide the COPTS subscriber with the COPTS ap
plication form; the application card, like the card now 
in use, would require the COPTS subscriber to sign a 
statement that he is aware of the regulations and 
agrees to abide by them; the COPTS subscriber 
would be required to return the signed application 
fonn to the Commission within thirty (30) days of 
placing the order for a COPTS line; at the same time 
as the card is provided to the COPTS provider, the 
local exchange company should make arrangements 
to install service; the local exchange company should 
be required to forward a list of names and addresses 
of the COPTS subscribers to the Commission on a 
regular basis; 

(16) the procedure for Reviewing Alleged Violations 
of Regulations Applicable to Customer Owned Pay 
Telephones, set forth in Revised Appendix "C", at
tached hereto and made a part hereof, should be the 
procedure used when such violations are alleged; 

(17) the Motion of Illinois Bell, filed February II, 
1985 and the Motion To Submit Late Filed Exhibit 
filed 'by the People of the State of Illinois on October 
23, 1985, should be granted; all other motion~ not 
previously disposed of, are disposed of consIstent 
with this order; 

(18) the Interim Order entered by the Commission on 
April 24, 1985, except as modified herein, should 
remain in full force and effect. 

IT IS THEREFORE ORDERED that an infonnal 
procedure is hereby established whereby persons can 
seek an informal opinion from the Consumer Affairs 
Division of the Commission regarding whether par
ticular installations or proposed installations of cus
tomer owned pay telephones, which are not included 
in the locations listed in Finding (4) and Finding (6) 
hereinabove, are or will be located in locations acces
sible to andlor used by a large number of the public 
making the provider of such telephone or telephones 
a telecommunications carrier with the meaning of 
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Section 13-202 of The Public Utilities Act. 

IT IS FURTHER ORDERED that all local exchange 
telephone companies, that have tariffs on file with the 
Commission for COPTS amend those tariffs to in
clude the tenns and conditions set forth in Finding (9) 
herein within fifteen (15) days of this order. 

IT IS FURTHER ORDERED that all local exchange 
telephone companies which do not currently have 
tariffs on file for COPTS include the tenns and con
ditions set forth in Finding (9) herein when they file 
tariffs for COPTS in accordance with the Interim 
Order entered in Dockets 84-0464 and 84-0442 on 
April 25, 1985. 

IT IS FURTHER ORDERED that 1llinois Bell Tele
phone Company shall file with the Commission the 
information outlined in Joint Exh. No. I in lieu of 
filing the monitoring reports required by Finding (14) 
of the Interim Order. 

IT IS FURTHER ORDERED that the local exchange 
telephone companies shall provide notice of intent to 
remove public pay telephones in accordance with 
Finding (13) herein and shall file with the Commis
sion copies of such notices, in lieu of complying with 
Finding (14) of the Interim Order. 

IT IS FURTHER ORDERED that Appendix "B" to 
the Interim Order shall be revised in accordance with 
Finding (15) herein, and all local exchange telephone 
companies shall comply with the Application Fonn 
and procedure set forth in Finding (15) herein and 
Revised Appendix "B" attached hereto and made a 
part hereof. 

IT IS FURTHER ORDERED that the procedure set 
forth in Revised Appendix "C" attached hereto and 
made a part hereof, Procedure for Reviewing Alleged 
Violations of Regulations Applicable to Customer 
Owned Pay Telephones, shall be used when a viola
tion of the regulations is alleged. 

IT IS FURTHER ORDERED that the Motions de
scribed in Finding (17) herein are hereby disposed of 
as described therein. 

IT IS FURTHER ORDERED that the Interim Order 
in Dockets 84-0464 and 84-0442, entered by the 
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Commission on April 24, 1985, except as modified 
herein, shall remain in full force and effect. 

By Order of the Commission this 11th day of June, 
1986. 

(SEAL) 

Chainnan 

APPENDIX "A" 

DRAFT LETTER 

[NAME] 

Dear ________________ __ 

In response to your request for guidance in the proce· 
dures for applying for a Certificate of Service Au
thority to provide customer-owned pay telephone 
service (COPTS) in Illinois, Staffis forwarding you a 
suggested form for such application along with a 
verification form, those portions of 83 Ill. Adm. Code 
200 setting forth the filing requirements for filing 
pleadings with the Illinois Commerce Commission, 
those findings from the Commission's final Order in 
Docket 84-0442 which describe which providers of 
COPTS are telecommunications carriers regulated by 
the Commission, 83 Ill. Adm. Code 745 which sets 
forth the method for filing rates with the Commis
sion, and 83 Ill. Adm. Code 255.30 which sets forth 
the rules regarding the form of rate sheet filings. 

Sincerely, 

SAMPLE GUIDELINES - CERTIFICATE FOR 
COPTS 

(File original and two duplicates with Chief Clerk) 

(see attached rules) 

STATE OF ILLINOIS ILLINOIS COMMERCE 
COMMISSION APPLICATION FOR CERTIFI

CATE OF SERVICE AUTHORITY UNDER THE 
PUBLIC UTILITIES ACT 

________ (Full Name) Application for 
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a Certificate of Service Authority to provide cus
tomer-owned pay telephone service (COPTS) within 
the State of Illinois. 

Docket No. ____ (Ieave blank) 

To the Illinois Commerce Commission, Springfield, 
Illinois: 

The Petitioner herein respectfully shows: 

1. That it is a duly incorporated Company, incorpo
rated under the laws of the State of on 
---0--;-0-:,-,----,--' (date) 19 __ , or that it is 
an individual or partnership doing business in the 
narneof ________________ __ 

2. That the post office address of Petitioner is 

3. That Petitioner's charter authorizes Petitioner to 
engage in business covered by this application. as is 
fully set forth in a copy of said charter attached 
hereto and made a part hereof. 

4. That Petitioner desires to operate customer-owned 
pay telephones in public locations as defined by the 
Illinois Commerce Commission in its Order in 
Docket 84-0442, of, 1986, and desires further to 
transact a general coinless or coin pay telephone 
business rendering telecommunications service for 
the public in the State of Illinois. 

5. That Petitioner will comply with the terms of the 
Order of the Illinois Commerce Commission in 
Docket 84-0442. 

6. That Petitioner states that its coin (coin less) pay 
telephones will be operated in confonnance with the 
guidelines as set forth in Finding (9) of the Commis
sion's Order in Docket 84-0442, entered on, 1986. 

7. That if Petitioner is granted a Certificate of Service 
Authority it intends to follow the procedures set forth 
in 83 III. Adm. Code 745 for filing tariffs designating 
the services offered in the tariff as competitive thus 
exempting it from the provision of The Public Utili
ties Act and Commission regulations applicable to 
noncompetitive services provided by telecommunica
tions carriers. 
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8. That Petitioner requests to be exempted from 83 
III. Adm. Code 710 and 83 III. Adm. Code 735. 

9. That Petitioner will file with the Commission a 
tariff showing its rates and charges and conditions of 
service pursuant to Sections 13-50 I and 13-502 and 
in compliance with 83 III. Adm. Code 255.30. 

WHEREFORE, Petitioner prays: 

(a) that the Illinois Commerce Commission, after a 
hearing. will issue to Petitioner a Certificate of Ser
vice Authority to provide public pay telephone ser
vice through the resale of local exchange and interex
change telecommunications services from public lo
cations (as defined in the, 1986 Order entered in 
Docket 84-0442) in the State of Illinois; 

(b) that the Petitioner further prays that it be ex
empted from 83 Illinois Administrative Code 710 and 
735. 

Petitioner 

By: ______ _ 

(Official Title) 

Attorney for Petitioner 

________ (Name) 

________ (Address) 

(SEAL) 

VERIFICATION 

I, ---c;--;----' first being duly sworn 
upon oath depose and say that I am 
________ of __ ~~~~~
an corporation; that I have 
read the above and foregoing petition by me sub
scribed and know the contents thereof; that said con
tents are true in substance and in fact, except as to 
those matters stated upon infonnation and belief, and 
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as to those, I believe same to be true. 

Subscribed and sworn to before me this __ day of 
_______ .,19 

Notary Public, Illinois 

83 ILLINOIS ADMINISTRATIVE CODE PART 
200 

Sections 200.110, 200.120, 200.130 

Section 200.110 Forms of Pleadings and Documents 

All pleadings and documents filed with the Commis
sion shall be typewritten or printed on paper cut or 
folded so that the size shall not exceed a width of 8-
112 inches and a length of II inches and shall have 
inside margins not less than I inch wide. All exhibits 
of a documentary character shall, whenever practical, 
confonn to said requirements of size and margin. If 
typewritten, the impression shall be on one side of 
the paper only and shall be double spaced; footnotes 
and quotations may be single spaced and indented. 
Reproductions may be by any process, providing that 
all copies are clear and permanently legible. 

Section 200.120 Copies of Pleadings 

Pleadings shall be filed with the Chief Clerk in one 
original and two copies, unless otherwise specified. 

Section 200.130 Signature and Verification 

The original of every pleading filed with the Com
mission shall be signed by the party filing the same 
or by an officer, agent or attorney therefor, provided 
that petitions filed under Section 27 of the Public 
Utilities Act (Section 7-102 of the new Act) shall be 
signed by the person(s) specified in that section. The 
contents of all formal complaints, petitions, applica
tions, petitions to intervene, supplemental fonnal 
complaints and supplemental petitions shall be veri-
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fied by the filing party before a notary public. 

FINDINGS FROM ILLINOIS COMMERCE 
COMMISSION'S ORDER 

DOCKET 84-0442 

DATED JUNE II, 1986 

(3) COPTS providers who locate customer owned 
pay telephones in locations accessible to andlor used 
by a large number of the public are telecommunica
tions carriers within the meaning of Section 13-202 
of the Public Utilities Act ("Act") and must meet the 
requirements of the Act in order to provide COPTS in 
lIIinois; 

(4) providers of customer owned pay telephones in 
the following locations are illustrative of those pro
viders that are telecommunications carriers under the 
Act: transportation centers and tenninals, stadiums, 
exposition centers, toll service areas, public streets 
and roads, parks, public areas of shopping malls and 
shopping centers, hotel lobbies, all telephones located 
outdoors (except those located on the property of a 
private club). roadside oases and rest areas, amuse
ment parks, municipal and government buildings, 
grounds and associated areas, and military establish
ments; 

TITLE 83: PUBLIC UTILITIES 

CHAPTER I: ILLINOIS COMMERCE COMMIS
SION 

SUBCHAPTER f: TELEPHONE UTILITIES 

PART 745 TARIFF FILINGS 

SUBPART A: GENERAL PROVISIONS 

Section 

745.10 Applicability 

745.15 Definition 

745.20 General Filing Requirements 
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745.30 Classification of Tariffs 

SUBPART B: NONCOMPETITIVE TARIFFS 

Section 

745.100 Filing Requirements for Noncompetitive 
Tariffs 

SUBPART C: COMPETITIVE TARIFFS 

Section 

745.200 Filing Requirements for Competitive Tariffs 
Generally 

745.210 Additional Provisions Concerning Tariffs 
Filed Under Section 13-502(e) 

745.220 Post-filing Proceedings Under Section 13-
502(e) 

745.225 Interim Orders 

EXHIBIT A Notice of Competitive Tariff Filing Un
der Section 13-502(e) 

AUTHORITY: Implementing Sections 13-501 and 
13-502 and authorized by Section 10-10 I of The 
Public Utilities Act (lil. Rev. Stat. 1985, ch. III 2/3, 
pars. 13-50 I, 13-502, and 10-10 I). 

SOURCE: Emergency rules adopted at 10 III. Reg. 
765, effective January I, 1986, for a maximum of 
150 days; adopted at 10 III. Reg., effective May 30, 
1986. 

NOTE: Statutory language is denoted by capital let
ters. 

SUBPART A: GENERAL PROVISIONS 

Section 745.10 Applicability 

This Part applies to all telecommunications carriers 
subject to regulation by the Illinois Commerce Com
mission ("Commission") under the provisions of Ar
ticle XIII of the Public Utilities Act III. Rev. Stat. 
1985,ch. III 2/3,pars. 13-101 through 13-803). 
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Section 745.15 Definition 

"Public Utilities Act" means The Public Utilities Act 
(111. Rev. Stat. 1985, ch. III 2/3, pars. 1-101 et seq.). 

Section 745.20 General Filing Requirements 

a) NO TELECOMMUNICATIONS CARRIER 
SHALL OFFER OR PROVIDE TELECOMMUNI
CATIONS SERVICE UNLESS AND UNTIL A 
TARIFF IS FILED WITH THE COMMISSION 
WHICH complies with this Part and which DE
SCRIBES THE NATURE OF THE SERVICE, AP
PLICABLE RATES AND OTHER CHARGES, 
TERMS AND CONDITIONS OF SERVICE, AND 
THE EXCHANGE, EXCHANGES OR OTHER 
GEOGRAPHICAL AREA OR AREAS IN WHICH 
THE SERVICE SHALL BE OFFERED OR PRO
VIDED (III. Rev. Stat. 1985, ch. III 2/3, par. 13-
501). 

b) As required by Section 13-503 of the Public Utili
ties Act (111. Rev. Stat. 1985, ch. III 2/3, par. 13-
503), WITH RESPECT TO RATES OR OTHER 
CHARGES MADE, DEMANDED OR RECEIVED 
FOR ANY TELECOMMUNICATIONS SERVICE 
OFFERED, PROVIDED OR TO BE PROVIDED, 
WHETHER SUCH SERVICE IS COMPETITIVE 
OR NONCOMPETITIVE, TELECOMMUNICA
TIONS CARRIERS SHALL COMPLY WITH THE 
PUBLICATION AND FILING PROVISIONS OF 
SECTIONS 9-101, 9-102, AND 9-103 of that Act 
(Ill. Rev. Stat. 1985, ch. III 2/3, pars. 9-101, 9-102, 
and 9-103). 

Section 745.30 Classification of Tariffs 

a) Classification as competitive or noncompetitive. 

I) As required by Section 13-502 of the Public Utili
ties Act (Ill. Rev. Stat. 1985, ch. III 2/3, par. 13-
502), ALL TELECOMMUNICATION SERVICES 
OFFERED OR PROVIDED UNDER TARIFF BY 
TELECOMMUNICATIONS CARRIERS SHALL 
BE CLASSIFIED AS EITHER COMPETITIVE OR 
NONCOMPETITIVE. ANY TARIFF FILED WITH 
THE COMMISSION SHALL clearly INDICATE 
WHETHER THE SERVICE TO BE OFFERED OR 
PROVIDED IS COMPETITIVE OR NONCOM-
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PETITIVE. Tariffs for noncompetitive services shall 
comply with Subpart B, and tariffs for competitive 
services shall comply with Subpart C. 

2) All services for which effective tariffs are on file 
with the Commission on December 31, 1985, shall be 
classified as noncompetitive effective January I, 
1986. Thereafter, telecommunications carriers may 
classity these and other services as competitive by 
complying with the requirements of this Part. 

b) All tariffs filed after January I, 1986, shall state 
whether the service to be provided is an interex
change telecommunications service, a local exchange 
telecommunications service, neither or both. 

SUBPART B: NONCOMPETITIVE TARIFFS 

Section 745.100 Filing Requirements for Noncom
petitive Tariffs 

In addition to the requirements imposed by Subpart 
A, telecommunications carriers shall, with respect to 
tariffs for noncompetitive services, comply with the 
requirements imposed by Article XIII of the Public 
Utilities Act and by 83 111. Adm. Code 255 and 285. 

SUBPART C: COMPETITIVE TARIFFS 

Section 745.200 Filing Requirements for Competitive 
Tariffs Generally 

a) In addition to the requirements imposed by Sub
part A, telecommunications carriers shall, with re
spect to tariffs filed pursuant to Section 13-502 of the 
Public Utilities Act under which competitive services 
are to be offered or provided, comply with the re
quirements imposed on public utilities by 83 III. 
Adm. Code 255.30 (except subsections (i) and U», 
with the remainder of this Section, and with Section 
745.210 when the filing is made under Section 13-
502(e) of the Public Utilities Act. 

b) As provided in Section 13-502 of the Public Utili
ties Act, PRIOR TO AUGUST I, 1987, ANY 
TELECOMMUNICATIONS CARRIER WHICH 
SEEKS TO FILE A TARIFF CLASSIFYING A 
NEW INTEREXCHANGE TELECOMMUNICA
TIONS SERVICE AS COMPETITIVE OR RE
CLASSIFYING A PREVIOUSLY NONCOMPETI-
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TIVE INTEREXCHANGE TELECOMMUNICA
TIONS SERVICE AS COMPETITIVE SHALL AP
PLY FOR PRIOR COMMISSION APPROVAL OF 
SUCH TARIFF PURSUANT TO THE PROCE
DURES OF Section 13-502(e). 

c) All tariffs classifying a service as competitive shall 
clearly state whether they are being filed pursuant to 
Section 13-502(b) or Section 13-502(e). 

d) All such tariffs shall be accompanied by a verified 
statement (see 83 III. Adm. Code 200.130) which: 

I) specifically alleges that, for some identifiable class 
or group of customers in an exchange, group of ex
changes, or some other clearly defined geographical 
area, such service, or its functional equivalent, or a 
substitute service, is reasonably available from more 
than one provider, whether or not any such provider 
is a telecommunications carrier subject to regulation 
under the Public Utilities Act; 

2) specifically identifies, through the use of descrip
tions, maps, or equivalent means, the identifiable 
class or group of customers in an exchange, group of 
exchanges or other clearly defined geographical area 
for which the classification is made; 

3) specifically describes the service, its functional 
equivalent, or the substitute service for which classi
fication is being made; and 

4) specifies: 

A) one or more entities that provide the same service, 
its functional equivalent, or a substitute service, and 

B) the identifiable class or group of customers in an 
exchange, group of exchanges or other clearly de
fined geographical area to whom such service is of
fered by such entity or entities. 

e) If a telecommunications carrier which files a tariff 
CLASSIFYING A SERVICE AS COMPETITIVE 
ALSO OFFERS OR PROVIDES NONCOMPETI
TIVE TELECOMMUNICATIONS SERVICE, IT 
SHALL FILE A LONG-RUN MARGINAL COST 
STUDY FOR THE SERVICE BEING CLASSIFIED 
AS COMPETITIVE at the time the tariff is filed (III. 
Rev. Stat. 1985, ch. III 2/3, par. 13-502). For pur-
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poses of this subsection. a long-run marginal study is 
a study that identifies the total cost required to meet a 
sustained marginal increase in demand at any particu
lar time period in each year, presuming optimal ad
justments in a telecommunications carrier's plant and 
equipment. 

f) Tariffs filed pursuant to Section 13-502(b) take 
effect immediately upon filing; proposed tariffs filed 
pursuant to Section 13-502(e) take effect as provided 
in that Section and in Section 745.220 of this Part. 

Section 745.210 Additional Provisions Concerning 
Tariffs Filed Under Section 13-502(e) 

All telecommunications carriers filing proposed tar
iffs classifying a service as competitive under Section 
13-502(e) of the Public Utilities Act shall comply 
with the requirements set forth in the remainder of 
this Section, in addition to those requirements stated 
in Section 745.200. 

a) An application shall be filed with the Commission 
FOR AN ORDER FINDING THAT THE PRO
POSED TARIFF IS PROPER AND CONSISTENT 
WITH LAW. This application must accompany the 
proposed tariff and the statement required by Section 
745.200(d) (III. Rev. Stat. 1985, ch. I I 12/3, par. 13-
502). 

b) Notice. 

I) ANY TELECOMMUNICATIONS CARRIER 
APPLYING FOR COMMISSION APPROVAL of a 
proposed tariff under Section 13-502(e) SHALL 
PROVIDE TIMELY AND EFFECTIVE NOTICE 
OF ITS APPLICATION AND PROPOSED TARIFF 
TO POTENTIALLY AFFECTED PROVIDERS 
AND CUSTOMERS by causing to be published in 
the official State newspaper and in some secular 
newspaper (that has been regularly published for at 
least 6 months prior to the publication of such notice) 
in general circulation in the exchange. group of ex
changes or other geographical area to be served under 
the proposed tariff, a notice containing the informa
tion specified in the form of Exhibit A, not more than 
21 days before the proposed tariff is filed. 

2) Certificates of the publication required by subsec
tion (b)(l) shall accompany the proposed tariff when 
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filed. Lists of the names and addresses of newspapers 
of general circulation in the State are available from 
the Chief Clerk of the Commission at 527 E. Capitol, 
Springfield, Illinois 62706. 

Section 745.220 Post-filing Proceedings Under Sec
tion 13-502(e). 

a) The Commission shall enter into hearings on a 
proposed tariff if any potentially affected provider or 
customer requests a hearing under Section 13-502(e) 
of the Public Utilities Act by filing a request for such 
a hearing not later than 10 days after the proposed 
tariff is filed. 

b) IF THE COMMISSION ENTERS INTO HEAR
INGS UPON THE APPLICATION, IT SHALL EN
TER A FINAL ORDER WITHIN 120 DAYS OF 
SUCH APPLICATION, AND, IF THE COMMIS
SION FAILS TO ENTER AN ORDER WITHIN 
SUCH PERIOD, 1HE APPLICATION SHALL BE 
DEEMED GRANTED, UNLESS, HOWEVER, THE 
COMMISSION, THE APPLICANT AND ALL 
PARTIES TO THE HEARING AGREE TO EX
TEND SUCH TIME PERIOD (III. Rev. Stat. 1985, 
ch. I I I 2/3, par. 13-502). 

c) The Commission shall enter into hearings on its 
own motion concerning any proposed or effective 
tariff when the Commission finds that it cannot make 
a determination based on the allegations contained in 
the verified statement required by Section 
745.200(d). 

Section 745.225 Interim Orders 

The Commission shall issue an interim order if the 
Commission finds that an interim order will advance 
the legislative policy enumerated in Section 13- 103 
of the Public Utilities Act (III. Rev. Stat. 1985, ch. 
I I I 2/3, par. 13-103). Any conditions imposed will 
be those needed to carry out the policy of Section 13-
103 of the Public Utilities Act under the circum
stances of the particular case. 

Section 745.EXHIBIT A Notice of Competitive Tar
iff Filing Under Section 13-502(e) 

Notice is hereby given that --;-0---;-=-;-::-

(Applicant's Name) will file with the Illinois Com-
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merce Commission an application to offer 
_-;----; ___ .,-__ (type of service) telecom-
munications service on a competitive basis under 
Section 13-502(e) of the Public Utilities Act. This 
application will be filed within twenty-one (2 I) days. 

Requests for hearing must be made in accordance 
with the provisions of Section 13-502( e) of the Public 
Utilities Act and 83 III. Adm. Code 745.220. 

Additional information concerning this filing may be 
obtained from the Chief Clerk, Illinois Commerce 
Commission, 527 East Capitol Avenue, Springfield, 
Illinois 62706 or from (Ap-
plicant), ________ (Address) 

Section 255.30 Concerning Composition and Filing 

a) Schedules not to be in handwriting. 

All schedules must be clearly printed, mimeographed 
or typewritten on paper of good quality. Alterations 
in writing or erasures must not be made in schedules 
before filing. 

b) Form and size of schedules. 

All schedules must be in book, sheet or pamphlet 
form, and of size 8 1/2 x I I inches. Loose-leaf plan 
may be used so that changes can be made by reprint
ing and inserting a single leaf. If the public utility has 
but a few rates, the schedule may consist of a single 
page. 

c) Numbering of schedules. 

The first schedule filed by each public utility for any 
class of service shall be designated with the prefix, 
"Ill. C.C. No. I", and thereafter as other schedules 
are filed to replace such schedules they shaIl be des
ignated with the next higher number in consecutive 
numerical order. Pages within a schedule shall be 
numbered in consecutive order. Subsequent addi
tional pages inserted between existing pages of the 
schedule shall be numbered in accordance with deci
mal place notations. 

d) The title sheet of every schedule shall show: 

I) Name of Issuing Company. 
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2) 111. C.C. number of the schedule in upper right
hand comer and, immediately thereunder, the sched
ule number or numbers cancelled thereby. 

3) Class of service, whether cooling, electric, gas, 
heating, sewer, telephone, telegraph or water. 

e) Other sheets of schedule shall show: 

I) Name ofissuing Company. 

2) 111. C.C. number in the right-hand comer of the 
sheet and, immediately thereunder, the original sheet 
number in case it is an original sheet. In cases where 
changes are made by filing revised sheets to sched
ules on file, the schedule number, revised sheet num
ber and original or revised sheet number cancelled 
shall be shown. 

3) Class of service, whether cooling, electric, gas, 
heating. sewer, telephone, telegraph or water. 

4) The city or territory to which the sheet applies 
unless the infonnation is set forth elsewhere in the 
schedule. 

5) The rates and other charges explicitly stated in 
cents, including fractions thereof where applicable. or 
dollars and cents for each class of service rendered. 

6) Date on which the sheet is formally filed with the 
Commission and the date on which it is proposed that 
the sheet will become effective. 

7) Name, title and address of officer by whom sheet 
is issued. 

f) Rules and regulations of public utilities. 

Each schedule shall contain, or incorporate by refer
ence if they already are on file, the rules which gov
ern the schedule with the title of each rule shown in 
bold type. 

g) Schedules for each class of service. 

Separate schedules shall be filed for cooling, electric, 
gas, heating, sewer, telephone, telegraph or water 
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services. 

h) Changes in schedules. 

Changes in a schedule may be made by filing an en
tire new schedule or by filing additional original 
sheets or revised sheets which shall refer in the man
ner provided in Section 255.30(e)(2), to the corre
sponding sheets of the schedule on file and state 
whether the new filing is an additional original sheet 
or a revised sheet. The proposed change shall be in
dicated on the additional original sheet or on the re
vised sheet, as the case may be, by an asterisk imme
diately preceding the item, or by underscoring the 
item or by some other method of symbols, with an 
explanation in the schedule of the symbols used. 
Where the new filing eliminates a rate, rule or regula
tion, it shall so show. 

i) Schedules or sheets to be filed on 45 days' notice. 

Except as hereinafter provided, no schedule or sheets 
to effect a change in any schedule will be accepted 
for filing unless it is delivered to the Commission on 
a date at least 45 days before the change or changes 
are to become effective. If a schedule or sheet reaches 
the office of the Commission on a Sunday or a holi
day it will be considered as having been received on 
the following business day. 

j) Permission for less than 45 days' notice. 

On every schedule and on every additional original 
sheet or revised sheet permitted by order of the 
Commission to become effective on less than 45 days 
notice, there shall appear a notation to the effect that 
such schedule or such sheet is permitted to become 
effective on less than 45 days notice under order of or 
by authority of the Commission, and making refer
ence to said order or authorization by its specific or
der number and date of issue. The request by a public 
utility for special permission should be in the form of 
a petition, in triplicate, addressed to the Commission 
and should contain infonnation substantially as out
lined in Exhibit B. 

k) Address for schedules. 

Schedules and changes therein sent for filing should 
be addressed: 
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Illinois Commerce Commission 

Chief Clerk 

527 East Capitol A venue 

Springfield, Illinois 52706 

I) Letter of transmittal. 

I) All schedules and all additional original or revised 
sheets of schedules filed with the Commission shall 
be accompanied by a letter of transmittal on paper 8 
112 x II inches in size, and shall include information 
as called for in Exhibit C and such other information 
as is considered appropriate to explain the nature, 
effect and purpose of the schedule, or additional 
original or revised sheets submitted for filing. 

2) A statement shall either be incorporated in the let
ter of transmittal or attached as a separate sheet, ex
plaining the nature, purpose and reasons for propos
ing the schedule, and insofar as the following matters 
may be applicable and feasible in each instance, 
showing in detail the changes in rates, tolls or other 
charges or rules and regulations contained in the new 
schedule as compared with the rates, tolls or other 
charges or rules and regulations in effect at the time 
of filing such schedules, the approximate number of 
customers affected, and the estimated increase or 
decrease in revenue resulting from each such change 
in rates, rules or regulations. 

3) A separate letter may accompany each schedule or 
additional original or revised sheet, or Exhibit C may 
be modified to provide for filing under one letter as 
many schedules or sheets as convenient. 

4) If receipted copies of any of the filed documents 
are desired, include an additional copy of the docu
ments to be receipted, along with a receipt seeking 
such receipt, Said documents will be date stamped 
and returned. 
(SOURCE: Amended at 9 111. Reg. 11807, effective 
July 25,1985.) 

TABLETABULAR OR GRAPHIC MATERIAL 
SET FORTH AT THIS POINT IS NOT DISPLAY
ABLE 
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REVISED 

APPENDIX "B" 

Application for Customer Owned Pay Telephone 
Service (COPTS) 

Service List Name ________ _ 

Service List Address, ________ _ 

________ Zip Code 

Service Telephone 112 Assigned ( __ ) 

Dear COPTS Subscriber: 

Telephone Company is re
-q-u-;-ir-e-;-d-t:-o-a--;d-v~is-e-yo-u-:that the Illinois Commerce 
Commission ("III.C.C.") has adopted regulations ap
plicable to COPTS service. The regulations are set 
forth in the attachment to this application. You are 
required to sign the COPTS subscriber card attached 
below to indicate that the pay telephone you will in
stall at the above service address is in confonnance 
with these requirements and to return this card to the 
ILL.C.C. at (address), within thirty (30) days of your 
subscription to COPTS. COPTS service will not be 
provided until you have returned the COPTS sub
scriber card to the ILL.C.C. and the ILL.C.C. informs 
us that it has received the 
card. Telephone Company is 
also required to notifY the ILL.C.C. on a regular basis 
of all customers who have subscribed to COPTS. 
This notification, however, does not relieve you of 
the obligation to return the attached subscriber card 
to the ILL.C.C. 

REVISED 

APPENDIX "c" 

PROCEDURE FOR REVIEWING ALLEGED VIO
LATIONS OF REGULATIONS 

APPLICABLE TO CUSTOMER OWNED PAY 
TELEPHONES 
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The following procedure will be followed when an 
apparent violation of the regulations applicable to 
customer owned pay telephones is reported: 

1. The public will be encouraged to report violations 
of regulations applicable to Customer Owned Pay 
Telephones to the Consumer Affairs Division of the 
Illinois Commerce Commission ("Commission") 
with referral to the telephone number and address of 
the Consumer Affairs Division. 

When an alleged violation is reported to the local 
exchange company. the local exchange Company will 
promptly notify the Consumer Affairs Division of the 
reported violation in writing. It will provide the Con
sumer Affairs Division with all of the information 
that is available to the Company concerning the cus
tomer service name and address, billing name and 
address, the specific location of the set(s) in question 
and the nature of the violation. 

2. The reports of violations will be treated as infor
mal complaints under Section 735.200, Commission 
Complaint Procedure, of83 111. Adm. Code 735. 

3. Under Section 735.200 b) I), the Consumer Affairs 
Division shall advise the party complained of that a 
complaint has been filed against it using the letter 
attached hereto. 

4. The subscriber will be required to respond to the 
notice in a written statement to the Consumer Affairs 
Division within fourteen (14) calendar days from the 
date of the notice from the Consumer Affairs Divi
sion stating whether or not the subscriber is in com
pliance with the regulations and, if not, the date by 
which the violation will be corrected. 

5. A hearing to review the alleged violation may be 
scheduled at the discretion of the Commission, by the 
filing of a formal complaint, or by the filing of a peti
tion by the COPTS subscriber requesting a hearing. 

6. If a subsequent informal complaint of violation is 
made against a subscriber who has responded with 
written confirmation that the violation has been cor
rected, the informal complaint will be referred to the 
Chief Telephone Engineer for the preparation of a 
show cause order for entry by the Commission re-
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quiring the COPTS subscriber to appear at a hearing 
to show cause why the COPTS service should not be 
disconnected for failure to comply with the regula
tions applicable to COPTS. A copy of the order will 
be served on the subscriber as a named respondent 
and on the local exchange telephone company as a 
named respondent. 

7. The procedures for such hearing to review alleged 
violations will follow 83 111. Adm. Code Part 200, 
Rules of Practice. 

ILLINOIS COMMERCE COMMISSION - AL
LEGED VIOLATION CUSTOMER OWNED PAY 

TELEPHONE (COPTS) 

May 14, 1986 

Service List Name: ________ _ 

Service List Address: ________ _ 

COPTS Telephone Number: 

Dear COPTS Subscriber: 

A complaint has been made by 
,..---c,---cc~-~~ that the pay telephone you 
have installed at the above service address is not in 
compliance with the following regulation(s) applica
ble to COPT services: 

~ Federal Registration 

~ Touch dialing 

~ Ability to access "0" minus and 911 Emergency 
Service without the deposit of any coins. 
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_ Compliance with statutes or rules concerning the 
use of said pay stations by disabled persons, such as 
handicapped in wheel chairs or the hearing impaired. 

_ Ability to complete local calls. 

_ Ability to complete long distance calls. 

_ A program which does not limit the duration of a 
local message, as long as the user continues to pro
vide additional coins. 

_ An informational message in, on, or adjacent to 
each pay telephone (Le., by voice recording, visual 
display, etc.) explaining: 

_ the general operation of the pay telephone; 

the owner's name; 

_ the method of reporting service problems with 
the pay telephone; 

_ the method of receiving a credit for a faulty call; 

_ the method for obtaining emergency services. 

_ Other, please specifY ________ _ 

Please respond to this complaint in writing to the 
Illinois Commerce Commission, Consumer Affairs 
Division, within fourteen (14) days of the date of this 
letter. You should advise us as to whether your pay 
telephone is in compliance with the above-referenced 
regulation(s) and, if not, identifY by what date it will 
be brought into compliance. 

Yours very truly, 

ILLINOIS BELL TELEPHONE COMPANY Peti
tion for Declaratory Ruling Regarding Obligations of 
Telephone Companies on Customer-Owned Pay 
Telephones. 

84-0442 

ORDER ON REOPENING 
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By the Commission: 

On June II, 1986, the Commission entered a final 
Order in the above-captioned docket which, among 
other things, included all providers of customer
owned pay telephones in public locations as tele
communications carriers within the meaning of Sec
tion 13-202 of the Public Utilities Act ("Act"), and 
which modified the application procedure for cus
tomer-owned pay telephone service ("COPTS"). 

On July 3, 1986, the Commission Staff filed a Motion 
to Reopen the proceeding to clarifY the procedure for 
processing COPTS applications. On July 7, 1986, 
Intervenor Independent Coin Pay Phone Association 
("ICPPA") filed a Motion for an Order Allowing 
Affected Parties a Reasonable Period of Time to 
Comply with the Commission's Order. Also, on July 
7, 1986, Illinois Bell Telephone Company ("Illinois 
Bell") filed a Motion to Conform Appendix to Order 
(treated as an Application for Rehearing). 

On July 9, 1986, the Commission granted the Stall's 
Motion to Reopen and granted, in part, the Motion of 
ICPPA and denied the Motion of Illinois Bell. Fur
ther proceedings were held on July 24, 1986. 

On August 5, 1986, the Consumer Affairs Division of 
the Commission, Illinois Bell, Central Telephone 
Company of Illinois and ICPPA filed a Joint Proposal 
for Customer-Owned Pay Telephone Service Pro
vider Application Procedure. On August 6, 1986, 
ICPPA filed a Proposal for Interim Procedure Gov
erning Approval of Access Line Applications by Un
certificated COPTS Providers. The Examiner's Rec
ommended Order directed to the two filings was 
served on the parties and any Exceptions and Replies 
thereto have been considered herein. 

The Joint Proposal sets forth two procedures, one 
applicable to certificated COPTS providers and one 
applicable to uncertificated COPTS providers. The 
proposed procedure applicable to certificated COPTS 
providers would expedite the provision of service to 
such providers by pennitting a local exchange com
pany ("LEC") to install COPTS service without prior 
notice of approval from the Commission Staff. The 
proposed procedure applicable to uncertificated 
COPTS providers would require Staff approval of a 
COPTS application before the LEC would provide a 
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COPTS access line to a COPTS provider. This pro
cedure penn its the Staff to detennine before installa
tion whether the uncertificated provider is proposing 
to install a pay telephone in a private location or a 
public location. If the location is a public location the 
Staff will be in a position to deny the application be
fore service is installed, pending the issuance of a 
certificate of service authority to the COPTS pro
vider. 

The proposed procedures appear reasonable and will 
eliminate some of the delay caused by the existing 
application process. The procedures as adopted 
herein are contained in Appendix "B" attached to the 
order. The procedure described in the Order dated 
June II, 1986, and set out in Appendix "8" attached 
thereto and the procedure described in the Interim 
Order and set forth in Appendix "8" attached to the 
Interim Order are replaced by the procedures set forth 
in Appendix "8" attached to this order. 

The ICPPA proposal is directed to the problem faced 
by COPTS providers, which had placed pay tele
phones in outdoor locations or had entered into con
tracts to place such telephones pursuant to the Interim 
Order without haying a certificate and which now 
require a Certificate of Service Authority under the 
tenns of the Order dated June 11, 1986. The proposal 
sets forth a procedure to allow COPTS providers a 
reasonable period to comply with the Order dated 
June II, 1986. In support thereof, ICPPA cites to 
Section 13.103(c) of the Act which provides that it is 
the policy of the State of Illinois that "all necessary 
and appropriate modifications to state regulation of 
telecommunications carriers and services should be 
implemented without unnecessary disruption to the 
telecommunications system or to consumers of tele
communications services and that it is necessary and 
appropriate to establish a reasonable period of time to 
permit preparation for orderly transitions in the pro
vision of telecommunications services." 

The procedure is interim in nature. It will pennit 
COPTS providers until November 30, 1986, to file 
applications for certificates of service authority and 
will penn it them to continue in business during the 
time periods provided therein. The procedure appears 
reasonable and is set forth in Appendix "D" attached 
to this order. 

The Commission, having considered the entire record 
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herein and being fully advised therein, is of the opin
ion and finds that: 

(I) the Commission has jurisdiction over the parties 
and the subject matter herein; 

(2) Finding (15) of the Order entered by the Commis
sion on June II, 1986, is not consistent with the ap
plication procedure described in Revised Appendix 
"8" attached to the Order; the procedure should be 
revised to remove such inconsistency and to reduce, 
to the extent possible. the administrative burdens 
created by the procedure; the procedures set forth in 
the Joint Proposal are reasonable and should be 
adopted; 

(3) the application procedure set forth in the Revised 
Appendix "B" attached to the Order dated June II, 
1986, should be replaced by the procedures set forth 
in Appendix "B" attached to this order; 

(4) the Interim Procedure proposed by ICPPA pro
vides a reasonable transition period to allow COPTS 
providers to come into compliance with the Order 
dated June II, 1986, and the Interim Procedure set 
forth in Appendix "D" should be adopted; 

(5) further proceedings should be held on the City of 
Chicago's Petition for Rehearing and Reconsidera
tion. 

IT IS THEREFORE ORDERED that the application 
procedure set forth in Finding (15) and the Revised 
Appendix "B" of the Order entered by the Commis
sion on June II, 1986, be, and is hereby, replaced by 
the two procedures set forth in Appendix "8" at
tached hereto. 

IT IS FURTHER ORDERED that the Interim Proce
dure set forth in Appendix "D" attached hereto be, 
and is hereby, adopted in accordance with Finding (4) 
herein. 

By Order of the Commission this 17th day of Sep
tember, 1986. 

(SIGNED) MARY 8. BUSHNELL 

(SEAL) 
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APPENDIX "B" 

PROCEDURE APPLICABLE TO UNCERTlFI
CA TED COPTS PROVIDERS 

A potential COPTS provider will be given a COPTS 
application card (fonnerly referred to as the COPTS 
subscriber card) by the local exchange company 
("LEC") when placing an order with the LEC for a 
COPTS access line. One card will be provided for 
each COPTS installation. The cards provided will be 
the cards currently in use by the Consumer Affairs 
Division of the Commission at the time the cards are 
to be provided to the Commission. The potential 
COPTS provider will complete the card, including 
infonnation on the location of the COPTS telephone, 
and will also be required to sign a statement on the 
card that shelhe is aware of the Commission regula
tions applicable to COPTS providers and agrees to 
abide by them. The card will then be returned by the 
COPTS provider to the Commission for approval. If 
the application is approved, the Staff will forward 
notice of approval to the LEC. Once the LEC has 
received such notice of approval, it may provide the 
applicant with a COPTS access line. A COPTS ac
cess line will not be installed before the Staff has had 
an opportunity to review the application to ensure the 
telephone is to be placed in a private location, or that 
the COPTS provider is certificated before the COPTS 
telephone is placed in a public location. 

PROCEDURE APPLICABLE TO CERTIFICATED 
COPTS PROVIDERS 

A COPTS provider which has received a Certificate 
of Service Authority from the Commission and has 
provided a copy of the Commission order granting 
the certificate to the LEC may order a COPTS access 
line from the LEC and establish a date for installation 
of the line at the time service is ordered. The LEC 
may immediately take whatever steps are necessary 
to install the service on the agreed upon date. At the 
same time, the LEC will provide the COPTS sub
scriber with the COPTS application card for each 
installation. The cards provided will be the cards cur
rently in use by the Consumer Affairs Division of the 
Commission at the time the cards are to be provided 
to the Commission. The COPTS subscriber will be 
required to return the signed application card to the 
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Commission within thirty (30) days of placing the 
order for a COPTS line. The LEC will not be re
quired to wait for Staff notice of approval of each 
application before installing service. However, each 
LEC will submit to the Commission on a monthly 
basis a list of all COPTS access lines installed by the 
LEC for a certificated COPTS provider during that 
month to penn it the Staff to detennine if all applica
tion cards have been returned to it. The LEC will 
cooperate with the Staff in providing any infonnation 
the Staff may request regarding a COPTS telephone 
for which an application card has not been filed with 
the Commission. 

APPENDIX "D" 

INTERIM PROCEDURE GOVERNING AP
PROV AL OF ACCESS LINE APPLICATIONS BY 

UNCERTIFICATED COPTS PROVIDERS 

In order to give COPTS providers a reasonable pe
riod of time to comply with the Commission's Order 
of June II, 1986, the Commission hereby establishes 
the following interim procedure for the approval of 
COPTS access line applications by uncertificated 
COPTS providers: 

1. Up until November 30, 1986, all COPTS access 
line applications made by uncertificated COPTS pro
viders will be approved whether or not the service to 
be provided is in a public or private location. All 
COPTS providers who fail to file for a Certificate of 
Service Authority by such date shall be given ninety 
(90) days to dispose of their existing COPTS lines in 
public locations. After such ninety (90) days, the 
maintenance of a COPTS telephone in a public loca
tion shall be a violation of the Universal Telephone 
Service Protection Law of 1985. 

2. After November 30, 1986, COPTS access line ap
plications by uncertificated COPTS providers will 
continue to be approved whether or not the proposed 
service is in a public or private location if an applica
tion for a Certificate of Service Authority by the un
certificated COPTS provider is currently pending 
before the Commission provided that the COPTS 
provider's application for a Certificate of Service 
Authority was filed prior to November 30, 1986. 

3. Applications for COPTS access lines from an un
certificated COPTS provider for whom an application 
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for a Certificate of Service Authority has been denied 
shall be approved only if: 

a. the COPTS provider's contract for the provision of 
the COPTS access line had been entered into prior to 
notice of the Commission's Order denying the pro
vider's Application for a Certificate of Service Au
thority, and 

b. the application for a COPTS access line is made 
within ninety (90) days of the Commission's Order 
denying the Application for a Certificate of Service 
Authority. 

4. All COPTS providers who are denied a Certificate 
of Service Authority by the Commission shall be 
given a period of ninety (90) days from the date of 
the Commission's order denying the application to 
dispose of their COPTS lines in public locations. 
After such ninety (90) days, the maintenance of a 
COPTS telephone in a public location shall be a vio
lation of the Universal Telephone Service Protection 
Lawofl985. 

END OF DOCUMENT 
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Slip Copy 

Inmate Communications Corporation 
96-0131 

lliinois Conunerce Commission 
June 5, 1996 

Application for a certificate of service authority to 
provide local exchange and interexchango telecom
munications resale service 

ORDER 

By the Commission: 

On March 14, 1996, Inmate Conununications Corpo .. 
ration("Applicant" or "Inmate Communications") 
filed an application with the llIinois Commeree 
Commission ("Commission") for a Certificate of 
Service Authority to provide customer owned pay 
telephone service and interexchange telecommunicBw 
tions resold services between and among market ser
vice areas in Illinois. 

Pursuant to notice given in accordance with the rules 
aod regulations of the Commission, this matter came 
on for hearing before a duly authorized Hearing Ex
aminer of the Commission at its offices in Chicago. 
Illinois on May 2, 1996. Mr. Stephen A. Edwards, 
Inmate Communications' President, appeared for the 
Applicant and testified in support of the application. 
At the conclusion of the hearing, the record was 
marked "Heard and Taken." 

Applicant is requesting a certificate to provide local 
exchange and interexchange resale service to inmates 
of correctional or confinement facilities. Inmate 
Communications! system is designed so that only 
catled parties who wish to accept charges on behalf 
of inmates are billed. If the called party does not ac
cept responsibility for the charges, tho caU is termi
nated and no charges are incurred. In addition to its 
resale services to inmates in non-public areas of cor
rectional facilities, Applicant desires to operate cus
tomer-owned pay telephones in public locations as 
defined by the Commission in its Order in Docket 84-
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0442. 

Mr. Edwards testified that Inmate Communications is 
authorized to tnmsact business in the State of Illinois. 
He described the managerial and technical ability of 
the applicant. Mr. Edwards was an elected board 
member of the California Payphone Association and 
its past president. He was also 8 founder and past 
president of the American Public Communication 
Council, 8 national organization representing the pay 
telephone industry. Financial statements attached to 
the Application demonslnlted that the Applicant has 
substantial assets and its operations have been profit
able. The Applicant provides similar services in a 
number of other states, and Mr. Edwards testified that 
it is in good standing in each of those states. 

In a Request for Waiver, Inmate Communications 
seeks a waiver of the following operator service pro
vider rules: 83 Ill.Adm. Code Sections 770.20 (b) (2), 
(d), (el and (fl, and 770,30. 

With respect to the request for a certificate to operate 
as a provider of telecommunications services for 
prisoners of detention and correctional facilities, no 
formal Commission action is required. The Commis
sion Order entered in Docket 84-0442 on June 11, 
1986 stated that telecommunication providers that 
do DOt locate pay telephones in public areas are not 
public utilities and are not subject to Commission 
regulation with respect to the service. Prisoners of 
detention and correctional facilities are not members 
of the public and tho telephones located in non-public 
areas are not accessible to or used by a large number 
of the general pUblic. For these reasons, an Applicant 
providing these telephones would not be a public 
utility or telecommunications carrier under Section 
13-202 of the Public Utilities Act with respect to 
these phones, even though it may be considered to be 
reselling telecommunications services. 

Similarly, the Commission considers operator ser
vices associated with the provision of non-public 
telephones in correctional institutions to be exempt 
from the operator service requirements of 83 Ill.Adm. 
Code 770. 
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The Commission notes however. that a particular 
correctional institution may request the Applicant to 
provide teleconununications mcllities or services 
which would be available to the general public. The 
Applicaut properly sought Commission certification 
for such an eventuality. For example, with respect to 
telephones in the public areas of the detention and 
correctional facilities. the Commission does have the 
authority to regulate the services provided. Public 
areas of government buildings are "public areas" as 
defined in Docket 84·0442.Therefore, a Certificate of 
Service Authority to provide pay telephone service 
and reseller authority in the public areas should be 
granted. 

In the public areas, Applicant plans to use telephones 
which meet the requirements set forth by the Federal 
Communications Commission. The telephones will 
provide the following features: (a) touch dialing; (b) 
access to "911" emergency service and "0" Operator 
dialing without the use ofa coin; (c) compHance with 
statutes and rules concerning use of pay stations by 
disabled persons; (d) ability to complete both local 
and long distance calls; (e) Wliimited duration for 
local calls through the deposit of additional coins or 
otherwise; aud (f) instructions for obtaining emer
gency assistance, owners name, method of reporting 
service problems and method of receiving credit for 
faulty calls. These features comply with the require
ments set forth in Finding (9) of the Order entered in 
Docket 84-0442 on June II, 1986. 

Applicant bas reque,ted that the Commission make 
certain declarations and grant certain waivers and 
modifications from the rules and regulations of the 
Commission. Specifically, Applicant seeks au ex
emption from 83 lll. Adm. Code 710 and 735. Sec
tion 13-502 of the Public Utilities Act ("Act") pro
vides that teleconununications carriers can file tariffs 
for the offering or provision of competitive services. 
83 ill. Adm. Code 745 prescribes the procedu", for 
telecommunications carriers to declare their service 
competitive. To the extent that Applicant complies 
with Part 745, in particular Sectlon 745.200, Filing 
Requirements for Competitive Tariffs Generally, 
many of the provisions of the Act as well as regula
tions adopted by the Commission will be inapplicable 
to competitive services. 

A waiver of Part 710, governing the Uniform System 
of Accounts, should be granted pursuant to Section 
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13402 of the Act and the Order entered in Dockets 
84-0538 and 84-0539, in order to reduce the eco
nomic burdens of regulation on a telecommunication 
carrier which only provides competitive semces. 
Further, Applicant should be granted a waiver of Part 
735, governing credit, billing, deposits and termina
tion of service for the reason stated hereinabove. 

The Commission, having reviewed the entire record 
and being fully advised in the premises, is of the 
opinion and fmds that: 
(I) AppJicaut, Inmate Communications Corporation, 
is a California cOJporation authorized to do business 
in Illinois and seeks a Certificate of Service Author
ity to operate as a reseller of teleconununication ser
vices within the State of lIlinois; as such, it seeks to 
become a telecommunications carrier within the 
meaning of Section 13-202 of the Public Utilities 
Act; . 
(2) the Commission has jurisdiction over the Appli
cant and subject matter herein; 
(3) as required by Section 13404 of the Act, Appli
cant possesses sufficient technical, financial and 
managorial resources and abilities to provide the re
sale of local exchauge and interexchange telecom
munications seNices within the Slate of Illinois; 
(4) pursuant to Section 13402 of the Act, a waiver 
should be granted to Applicant of Parts 710 and 735 
of 83 Ill. Adm. Code; such waiver will reduce the 
economic burden of regulation and is not inconsistent 
with the Act or PUlpos" of Article Xlil; 
(5) Applicant should operate its coin operated pay 
telephones in public areas in conformance with the 
guidelines as set forth in Finding (9) of the Commis
sion'. Order in Docket 84-0442, and any guidelines 
set forth in subsequent Orders entered therein; such 
requirements include providing free access to "911 n 

emergency service in areas where said service is 
available; 
(6) Applicant is not a telecommunications carrier 
under the Act with respect to telephones in 000-

public areas of detention and correctional facilities; 
(7) the application of Applicant shOUld be granted a. 
hereinafter set forthj 
(8) Applicant should establish book .. of account such 
that revenues from its public pay telephones, subject 
to the public utility revenue tax, are segregated from 
the revenues derived from its pz:ivate pay telephones: 
(9) pursuant to 83 JIl. Adm. Code 250, Applicant is 
authorized to maintain its books and records in the 
State of California in accordance with Section 5-106 
of the Act 
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IT IS THEREFORE ORDERED by the Illinois 
Commerce Commission that Inmate Communications 
Corporation, be, and is hereby, granted a Certificate 
of Interexchange Service Authority for -the provision 
of telecommunications services within the State of 
lllinois. 

IT IS FURTIIER ORDERED that the Certificate of 
Interexchange Service Authority hereinabove granted 
sball be the following: 

CERTIFICATE OF INTEREXCHANGE SERVICE 
AUTHORITY 

IT IS HEREBY CERTIFIED that Inmate Communi
cations Corporation, is authorized to provide public 
pay telephone services and the resale of local ex~ 
change and interexchBnge services from public loca~ 
lions (as defined in the Orders cotered in Dockets 84-
0464 and 84-0442, and in any subsequent orders 
therein) in the State of Illinois. 

IT IS FURTIIER ORDERED that 83 Ill. Adm. Code 
710 and 735 be, and are hereby waived as set out in 
Finding (4) hereinabove. 

IT IS FURTHER ORDERED tl,at as a condition of 
this Certificate, Applicant be, and is bereby, directed 
to operate its public pay telephones in confonnance 
with the guidelines as set forth in Finding (9) of the 
Commission's Order in Docket 83-0442, and in any 
guidelines set forth in subsequent orders therein, in
cluding providing free access to ''91111 emergency 
service. 

IT IS FURTHER ORDERED that as a condition of 
this Certificate, APplicant be, and is hereby, directed 
to establish books of account such that revenues from 
its public pay telephones, subject to the public utility 
revenue tax, are segregated from the revenues de-
rived from its private pay telepbones. 

IT IS FURTHER ORDERED that pursuant to 83 Ill. 
Adm. Code 250 Inmate Communications Corpora
tion, is authorized to maintain its books and records 
in the State of California. 

IT IS FURTHER ORDERED that Applicant shall file 
rales and tariffs applicable to the proposed service 

Page 3 

berein certificated, and that said service shan not be 
commenced until these rates and tariffs are ~ effect. 

IT IS FURTHER ORDERED that subject 10 the pro
visions of Section 10-113 of the Public Utilities Act 
and 83 Ill. Adm. Code 200.880, this Order is final; it 
is not subject to the Administrative Review Law. 

By Order of the Commission this 5th day of June, 
1996. 

END OF DOCUMENT 
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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Infinity Networks, Inc. d/b/a Infinity 
North AmerIca Networks, Inc. 

Application for a Certificate of 
Interexchange Authority to Operate as a 
Reseller of TelecommunIcations Services 
in the entire State of illinoIs. 

ORDER 

By the Commission: 

I. Procedural HIstory 

05·0429 

On July 7, 2005, InfinIty Networks, Inc., d/b/a Infinity North America Networks, Inc., 
("Petitioner"), a Louisiana corporation, filed a verified application with the fflinois 
Commerce CommIssion ("Commission") seeking a CertIficate of Service Authority to 
provide pay telephone servIce In correctional and other confinement facilities within the 
State of fIIinols. Petitioner also requested that oertain documentary materials bE;l accorded 
confidential treatment in the Commission's official flIes. 

Pursuant to notice given in accordance with the law and the rules and regulations of 
the CommIssion, this matter came on for hearing before a duly authorized Administrative 
Law Judge ("ALJ") of the Commission at its offices in Chicago, illinois on August 2,2005. 
Petitioner appeared by its President, James Smith, who presented written testimony and 
documentary exhibits. At the conclusion of the hearing, the record was marked "Heard and 
Taken." 

On September 22, 2005, Commission Staff filed a "Response to Infinity Network, 
Inc.'s Application for a Certificate of Interexchange Service Authority." Because the 
evidentiary record had already been closed, the ALJ treated Staffs Response as a post
hearing brief. Petltloner did not reply to the Response and filed no documents with the 
Commission after the August 2 hearing. 

II. Contents of the Petition and Confldentlality Request 

Petitioner presently plans to provIde payphone services by which persons residing 
in correctional and other confinement facilities can complete outbound, collect-only local 
and toll calls. Petitioner presented evfdence of Its managerial and technical experience. 
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Petitioner also presented financial data indicating that Pelitloner has sufficient funds to 
provide payphone services. 

Petitioners pay telephones must meet certain requirements sel forth by the Federal 
Communications Commission. Specifically, Petitioner's pay telephones must provide: (a) 
touch dialing; (b) compliance with statutes and rules conceming use of pay stations by 
disabled persons; (c) ability to complete both bcal and long-distance calls; and (d) a 
message explaining the telephone's general operaticns, owners name, me1hod of 
reporting service problems and method of receiving credit for faulty calls. These features 
comply with certain requirements set forth in Finding (g) of the Order entered by this 
Commission in Docket 84-0442 on June 11, 1986. 

Petitioner has requested that the Commission make certain declarations and grant 
certain waivers and modlficallons from the rules and regulations of the Commission. 
Specifically, Petitioner seeks an exemption from 83111. Adm. Code 710 and 735. Awalver 
of Pari 710, governing the Uniform System of Accounts, should be granted pursuant to 
Section 13-402 and the Order entered In Dockets 84-0538 and 84-0539, in order to 
reduce the economic burdens of regulation on a telecommunications carrier which 
provides only competitive services. Further, Petitioner should be granted a waiver of Part 
735, governing credit, billing, deposits and termination of service, for the reason stated 
above, and because the applicable regulations are not pertinent to the operation of pay 
telephones In correctional and other confinement Institutions. 

Petitioner requests permission to maintain its books and records at Its principal 
place of business in the State of Texas, pursuant to 83 III. Adm. Code 250. That request 
should be granted in accordance with Section 5-106 of the illinois Public Utilities Act 
("Act'), 220 ILCS 5/5-106. 

Petitioner requests that the financial information it has filed In support of its 
application for service authority (in Exhibit III attached to the application) be treated as 
confidential and proprietary by the Commission. Petitioner asserts that disclosure of such 
information to persons other than Commission perSonnel would "materially damage 
[Petitioner's] competitive and financial positions,' Section 5-109 of the Act states, In 
relevant part "All reports made to the Commission by any public utility and the contents 
thereof shall be open to public Inspection, unless otherwise ordered by the CommiSSion.' 
Section 7(9) of the Illinois Freedom of Information Act, 5 ILCS 14017, exempts from 
disclosure: 

[t]rade secrets and commercial or financial Information 
obtained from a person or business where such trade secrets 
or information are proprietary, privileged or confidential, or 
where disclosure of such trade secrets or information may 
cause competitive harm. 
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In view of the foregoing, PetiHoner's request for confidential and proprietary 
treatment of the financial information filed In this proceeding (In Exhibit III attached to the 
application) should be gra!lted. 

III. Staff's Posilion 

Staff asserts that Petitioner does not require a certificate of authority to provide 
outbound, collect-only payphone service to inmates of correctional facilities. Staffrelieson 
83 III.Adm.Code 771.1 OO(b), and subpart (2) thereof, which states: 

(b) This Part does not apply to pay telephone provider's 
provision of "private" or "private use" pay telephones (n that the 
telecommunications services offered by these pay telephones' 
are not for public use. Pay telephones In locations where the 
telephone is available to a limited group such as family, club 
members, employees, or patrons are not for public use under 
the Act, including, but not limited to, the locations described 
below: 

2) Those areas of correctional institutions or facilities .", 
county jails and detention centers, or any detention facility 
operated by a unit of local government that are not accessible 
to the pubJic[.J 

Staff maintains that the foregOing administrative regulation is consistent with Section 13-
202 of the Act, which Iimiis the definition of a "telecommunications carrier" to an entity 
furnishing telecommunications "for public use.' 

Nonetheless, Staff states that It does not oppose Petitioner's certification request, 
because Petitioner may choose to provide public payphone services in the future (perhaps 
at the request of officials in a oonfinement InstitUtion In which Petitioner provides non
public payphone service). Staff argues that nothing in the Act precludes the Commission 
from awarding authority that exceeds a petitioner's current business plan. In fact, Staff 
notes, the Commission has previously granted such authority, as in City of Naperville, Dck!. 
03-0779, Order, Sept. 9, 2004. The pertinent question, in Staffs view, Is whether a 
petitioner has sufficient technical, financial and managerial expertise to furnish the future 
service, as required by Section 13-404 of the Act. 

IV. Analysis and ConclusIons 

As Staff observes, the Commission has not applied a consistent analysis to 
petitions for authority oonceming prison. payphones. In some cases, the Commission has 
appropriately adhered to the distinction between payphones for private use (i.e., for 
inmates only) and payphones available to the public. We concluded that inmate-only 

3 
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payphone providers are not regulated 'telecommunications carriers," within the meaning of 
Section 13-202 of the Act and, on that basis, dismissed proceedings conceming such 
payphones. Pay-Tel of America, Inc., Ock!. 91-0554, Order, Nov. 12, 1991; Hadleyv. 
Consolidated Communications Public Service, Ock!. 9~397, Order, Feb. 24,1994. On 
the other side of the same coin, we granted a certificate when a private prison payphone 
provider wanted to begin furnishing payphones In public areas in confinement facilities. 
Evercom Svstems. hc" Ock!. 99-0012, Order, Mar. 10, 1999. Similarly, In cases in which 
providers requested certification for both public and private payphone services, we 
awarded certificates for the proposed public services, while denying certificates for the 
proposed private payphones. Inmate Communications Corporation, Oocket 96-0131, 
Order, June 5, 1996; Tele-Matlc Corporation, Ock!. 94-0093, Order May 4,1994. 

However, in several other instances, the Commission has. simply 9ranted 
certificates of authority to inmate-<Jnly payphone providers without determining whether 
their proposed services would include public use. Inmate Calling Solutions, LLC., Ock!. 
03-0603, Order, Feb. 19, 2004; Global Te/"Link Corp .. Ock!. 04-0695, Order, Mar. 9, 2005; 
Cincinnati Bell Telecommunications Services, Inc., Ockt. 99-0625, Order, Jan. 26, 2000; m 
Inmate Telephone. Inc., Ock!. 04-0418, Order, Oct. 20, 2004; Public Communications 
Services, Inc., Dc/d. 05-0528, Order, Feb. 20, 2003. Consequently, we may have 
inadvertently awarded Certificates of Service Authority to proViders of private-use 
payphones. Aside from exceeding our authority, such awards convey the incorrect 
message to payphone providers that certification Is both authorized and necessary for 
private-use payphones. 

That does not mean, though, that a private-use payphone provider Is precluded !Tom 
requesting public-use authority. If the private-use provider anticipates offering public-use 
payphones In the future, it may seek appropriate certification, as we specifically stated in 
Inmate Communications Corporation, supra. "[AJ particular correctional institution may 
request the Applicant to provide telecommunications facilities or services which would be 
available to the general public. The Applicant properly sought Commfss/on certificatfon 
for such an· eventuality." Order, June 5,1996, at 2 (emphasis added). 

Thus, payphone providers may request certification for present or future public-use 
operations (and shall be awarded such certification If they can demonstrate the technical, 
financial and managerial resources and abilities required by statute), but do not need (and 
the Commission cannot grant) certification for private-use payphones. These prinCiples 
will guide all subsequent proceedings before this Commission. Providers will be expected 
to clearly distinguish their public and private services, and certificates will be granted 
(assuming the requisite evidence of resources and abilities has been adduced) only for 
public-use payphones. 

In the present cese, Petitioner identifies plans to provide private-use payphones to 
inmates of correctional and other confinement facilities. Under the analysiS articulated 
here, no certification is necessary or available for such services. 

4 

--.-- ---------



05-0429 

Petitioner does not expressly request (or abjure) certification for public-use 
services. Nevertheless, In view of the Commission's Inconsistent treatment of Inmate 
payphone cases, Petitioner would not have known that we intended to clarify and enforce 
the public-private service distinction discussed here. Importantly, the local and toll 
providers that will provide services to Petitioner for resale. as well as the 
telecommunications carriers that must Interconnect with Petitioner and Petitioners 
wholesalers, would also not have known of the Commission's Intention to clarify its 
analysis. Such carriers might withhold services and/or Interconnection If Petitioner has no 
certificate. Therefore, in this specific case, the Commission will infer that the petltlon 
requests certification for public-use payphones, to be provided In correctional and other 
confinement Institutions. The record establishes that Petitioner has sufficient technical, 
financial and managerial expertise to fumlsh that particular service. 

In subsequent cases, however, petitioners will be expected to be cognizant of the 
prinCiples affirmed here, and to expressly request certification for public-use payphones. 
Additionally, wholesale telecommunications service providers and interconnecting· 
telecommunications carriers will not be permitted to deny service or interconnection to a 
private-use inmate payphone provider on the ground that such payphone provider lacks a 
certificate of authority from this Commission. 

The Commission commends Staff for its cogent and construcUve analysis of the 
Issues presented In this proceeding. 

The CommiSSion, after reviewing the entire record and being fully advised In the 
premises, is of the opinion and finds that: 

(1) Petitioner, Infinity Networks,lnc., d/b/a Infinity North America Networks, Inc., a 
Louisiana corporation, Is seeking a Certificate of Service Authority to 
provide pay telephone service and, as such,ls a telecommunications carrier 
within the meaning of Section 13-202 of the Public Utilities Act; 

(2) the Commission has jurisdiction over the Petitioner and subject matter 
herein; 

(3) Petitioner, as required by Section 13-404, possesses sufficient technical, 
financial and managerial resources and abilities to provide pay telephone 
services in correctional and other, confinement facilities, as determined by 
the Interim Order In Dockets 84-0464 and 84-0442; 

(4) Petitioner should operate Its coin pay telephones in conformance with certain 
guidelines set forth In Finding (9) of the Commission's Order in Docket 84-
0442 (and any modifications of, or additions to, such gUidelines set forth in 
subsequent Orders), insofar as such guidelines are spedflcally applied to 
Petitioner's operations In the prefatory porlion of this Order; 
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(5) pursuant to Section 5-106 of the Act and in accordance with the provisions of 
83 iII.Adm.Code 250, Applicant should be allowed to maintain Its books and 
records at Its principal place of business in the State of Texas; 

(6) the financial information filed by Petitioner In support of this application for 
service authority (in Exhibit III attached to the application) should be treated 
as confidential and proprietary by the Commission for period of five years; 

(7) the application of Petitioner should be granted as hereinafter set forth. 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that Infinity 
Networks, Inc., d/p/a Infinity North America Networks, Inc., Is hereby granted a Certificate of 
Service Authority for the proVision of pay telephone service in correctional and other 
confinement facilities in Iilinois. 

IT IS FURTHER ORDERED that the Certificate of Service Authority hereinabove 
granted shall be the following: 

CERTIFICATE OF SERVICE AUTHORITY 

IT IS HEREBY CERTIFIED that Infinity Networks, Inc., 
d/b/a Infinity North America Networks, Inc., is authorized to 
provide pay telephone services In correctional and other 
confinement facilities in the State of illinois, and to resell locai 
exchange and interexchange services through pay telephones 
in such facilities. 

IT IS FURTHER ORDERED tha~ as a condition of this Certificate, Petitioner is 
hereby directed to operate Its pay telephones in conformance with certain guidelines set 
forth in Finding (9) of the Commission's Order In Docket 84·0442 (and any guidelines set 
forth in subsequent orders), insofar as such guidelines are specifically applied to 
Petitioner's operations in the prefatory portion of this Order. 

IT IS FURTHER ORDERED that Petitioner shall file rates and tariffs applicable to 
the proposed services herein certificated, and that said services shall not be commenced 
until these rales and tariffs are in effect. 

IT IS FURTHER ORDERED that Petitioner is hereby granted leave to maintain its 
books and records outside iillnois, at its prlnclpai place of business in the State of Texas. 

IT IS FURTHER ORDERED by the Commission that financial information contained 
In Exhibit III to the instant application for a certificate of service authority, as filed by 
Petitioner in this proceeding, is hereby afforded proprietary treatment and is exempt from 
public disclosure and will be accessible only by the Commission and the Commission Staff 
for a period of five (5) years from the date of this Order. 
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IT IS FURTHER ORDERED that subject 10 the provisions of Section 10-113 of the 
Public Utlfitles Act and 83 III. Adm. Code 200.880. this Order Is final. it is not subject to the 
Administratfve Rev/ew Law. 

7 
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By Ord er of the Commission this H1' day of October, 2005. 

8 

(SIGNED) MARTIN R COHEN 

Chairman 
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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

Infinity Networks, Inc. d/b/a ) 
Infinity North America Networks, Inc. ) 

) Docket No. 05-0429 
Application for a Certificate of ) 
Interexchange Authority to Operate ) 
as a Reseller of Telecommunications ) 
Services in the entire State of Illinois. ) 

STAFF OF THE ILLINOIS COMMERCE COMMISSION'S 
RESPONSE TO INFINITY NETWORKS, INC.'S APPLICATION FOR A 

CERTIFICATE OF INTEREXCHANGE SERVICE AUTHORITY 

NOW COMES the Staff of the Illinois Commerce Commission, by and 

through its counsel, states, in response to Infinity Networks, Inc.'s Application for 

a Certificate of Interexchange Service Authority, as follows: 

1. On July 7, 2005, Infinity Networks, Inc. (hereafter "Infinity") filed its 

Application for a Certificate of Interexchange Service Authority, seeking authority 

under Section 13-404 to serve as a reseller in Illinois. See Application. 

2. In its Application, Infinity stated that it intended to provide service 

as follows: 

Infinity ... proposes to provide automated collect calling services to 
inmates of confinement institutions throughout the State of Illinois. 
All services will be offered twenty-four (24) hours per day, seven (7) 
days a week. Infinity will provide correctional and confinement 
institutions with sophisticated premises equipment that permits 
inmates to make outgoing, collect-only calls without the assistance 
of a live operator. Infinity' systems provide a number of controls and 
restrictions that serve to reduce or eliminate fraudulent use of 
telephone systems. These restrictions also provide the correctional 
institution with increased control over the use of the 
telecommunications services by inmates confined within. Infinity' 
telephone instruments are placed in detention areas such as cell 
blocks or day rooms. Each instrument is connected to a central 
control unit which restricts and controls calls placed by inmates. 
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Infinity' system and services allow inmates to remain in contact with 
family, friends and other associates while still providing facility 
administrators with the necessary control over inmate 
communications. 

Application, Answer to Question 27 

3. The threshold issue presented by this application, and the only one 

that Staff proposes to address, is whether Infinity is required to obtain state 

certification under Section 13-404 to provide local exchange or interexchange 

service from such payphones. At the outset, the Staff recognizes that participants 

in the inmate payphone services industry have a right to expect a consistent 

regulatory policy in this area. The Staff intends, in this pleading, to reconcile 

seemingly disparate Commission Orders in this area, and to propose an outline 

for resolving future applications of this type. 

4. It is the Staffs view that the Commission should grant Infinity the 

certificate it seeks, for the reasons set forth below. That said, to the extent that 

Infinity is providing payphone services specifically and only to inmates of 

correctional or detainment facilities, it does not require any certification in that 

discrete capacity, again for the reasons set forth below. 

5. Section 13-404 of the Illinois Public Utilities Act, pursuant to which 

Infinity seeks certification, provides that: 

Any telecommunications carrier offering or providing the resale of 
either local exchange or interexchange telecommunications service 
must first obtain a Certificate of Service Authority. The Commission 
shall approve an application for a Certificate for the resale of local 
exchange or interexchange telecommunications service upon a 
showing by the applicant, and a finding by the Commission, after 
notice and hearing, that the applicant possesses sufficient 
technical, financial and managerial resources and abilities to 
provide the resale of telecommunications service. 
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220 ILCS 5/13-404 

6. Part 771 of the Commission's Administrative Rules governs the 

provision of pay telephone service within the State of Illinois. "Pay telephones" 

are defined as "coin, coinless, [or) credit card reader ... telephone[s) ... that the 

end user pays or arranges to pay for exchange and interexchange intraMSA and 

interMSA calls from such instrument on an individual call basis." 83 III. Admin. 

Code §771.11 O. It is clear that Infinity is providing pay telephone service within 

the meaning of this regulatory section. 

7. However, Code Part 771, by its specific terms, applies only to those 

pay telephone providers who provide service for public use. Rule 771.100(b) 

provides, in relevant part, that: 

This [Code) Part [771) does not apply to pay telephone 
provider's provision of "private" or "private use" pay 
telephones in that the telecommunications services offered by 
these pay telephones are not for public use. Pay telephones in 
locations where the telephone is available to a limited group such 
as family, club members, employees, or patrons are not for public 
use under the Act, including, but not limited to, the locations 
described below: 

Those areas of correctional institutions or facilities ... , 
county jails and detention centers, or any detention facility 
operated by a unit of local government that are not 
accessible to the public[.] 

83 III. Admin. Code §771.100(b)(2) (emphasis added) 

8. Thus, it is clear that any obligations imposed by Part 771 are not, 

without more, applicable to pay telephone providers who propose to provide 
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service only in non-public areas of jails, prisons and correctional facilities, as 

appears to be the case with the Applicant here. 

9. The conclusion that pay telephone provider whose pay telephones 

are not in public areas need not obtain certification as a telecommunications 

carrier under Section 13-404 is consistent with Section 13-202 of the Public 

Utilities Act, which provides that telecommunications carriers are those that, inter 

alia, provide telecommunications service "for public use". 220 ILCS 5/13-202. 

Likewise, this conclusion is consistent with Rule 771.200, which provides that 

pay telephone providers offering service from public pay telephones have the 

duty to obtain certification as resellers of local exchange or interexchange 

service, to the extent that such pay telephone providers are providing such 

service. Specifically, Rule 771.200 provides that: 

Providers of pay telephone service that are providing the resale of 
either local exchange or interexchange telecommunications service 
for public use must first obtain a Certificate of Service Authority 
pursuant to Section 13-403, 13-404, or 13-405 of the Act, as 
appropriate. 

83 III. Admin. Code §771.200 (emphasis added). 

10. As noted above, "public use" is a defined term in Part 771, from 

which definition inmate pay phones are specifically excluded. Further, 

significantly absent from this section is any requirement that providers of private 

payphones obtain such certification. It follows from this that no such certification 

is required by Rule 771.200. 

11. The Commission's previous orders in this area are less clear than 

the rules, and, on their face, not immediately subject to being reconciled with one 
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another. There are essentially two ways in the Commission has decided these 

cases. The first line of cases is exemplified by the Commission's Order in Pay-

Tel of America, Inc.: Application for a Certificate of Service Authority to provide 

customer-owned pay telephone service (COPTS) within the State of Illinois, ICC 

Docket No. 91-0544, 1992 III. PUC Lexis 190 (April 29, 1992). There, the 

Commission denied certification as a COPTS provider to an applicant that sought 

to provide only private pay telephone service in "private jails, county jails and 

state prisons." lit at 1-2, 4 (Lexis pagination). The Commission determined that 

the applicant was not, in this capacity, a telecommunications carrier within the 

meaning of Section 13-202 of the Illinois Public Utilities Act, and was therefore 

not required to obtain COPTS certification. Id. at 4-5. 

12. In Tele-Matic Corporation: Application for Authorization to provide 

Services on an Interexchange Basis, ICC Docket No. 94-0093, 1994 III. PUC 

Lexis 182 (May 4, 1994), the applicant sought a Section 13-404 certificate to 

provide pay telephones and services to be used by prisoners, facility staff and 

the general public, at detention and correctional facilities in the State of Illinois. 

Id. at 1, 4 (Lexis pagination). The Commission ruled that: 

With respect to the request for a certificate to operate as a 
provider of telecommunications services for prisoners behind 
bars of detention and correctional facilities, the application 
cannot be granted. The Commission Order entered in Docket 84-
0442 on June 11, 1986 stated that telecommunication providers 
that do not locate pay telephones in public areas are not public 
utilities and are not subject to Commission regulation with respect 
to the service. Prisoners of detention and correctional facilities are 
not members of the public and the telephones located behind bars 
are not accessible to or used by a large number of the general 
public. For these reasons, the Applicant would not be a public utility 
or telecommunications carrier under Section 13-202 of the Public 
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Utilities Act with respect to these phones, even though it may be 
considered a reseller of telecommunication services. 

With respect to telephones in the public areas of the detention 
and correctional facilities, the Commission does have the 
authority to regulate the services provided. Public areas of 
government buildings are "public areas" as defined in Docket 84-
0442. Therefore, a Certificate of Service Authority to provide 
telecommunications service in the public areas may be granted. 

Id. at 2-3 (emphasis added) 

13. The Commission rendered a similar decision in Inmate 

Communications Corporation: Application for a certificate of service authoritv to 

provide local exchange and interexchange telecommunications resale service, 

ICC Docket No. 96-0131, 1996 III. PUC Lexis 289 (June 5, 1996) (emphasis 

added). There, the Commission determined that: 

With respect to the request for a certificate to operate as a provider 
of telecommunications services for prisoners of detention and 
correctional facilities, no formal Commission action is required. The 
Commission Order entered in Docket 84-0442 on June 11, 1986 
stated that telecommunication providers that do not locate pay 
telephones in public areas are not public utilities and are not 
subject to Commission regulation with respect to the service. 
Prisoners of detention and correctional facilities are not 
members of the public and the telephones located in non
public areas are not accessible to or used by a large number 
of the general public. For these reasons, an Applicant 
providing these telephones would not be a public utility or 
telecommunications carrier1 under Section 13-202 of the 

The Commission's Inmate Communications Order was entered in June of 1996. when 
providers of pay telephones were considered "telecommunications carriers". However, in its First 
Payphone Order. see Report and Order, In the Matter of Implementation of the Pay Telephone 
Reclassification and Compensation Provisions of the Telecommunications Act of 1996: Policies 
and Rules Concerning Operator Service Access and Pay Telephone Compensation: Petition of 
the Public Telephone Council to Treat Bell Operating Company Payphones as Customer 
Premises Eguipment: Petition of Oncor Communications Reguesting Compensation for 
Competitive Payphone Premises Owners and Presubscribed Operator Services Providers: 
Petition of the California Payphone Association to Amend and Clarify Section 68.2(a) of the 
Commission's Rules: Amendment of Section 69.2(m) and (ee) of the Commission's Rules to 
Include Independent Public Payphones Within the "Public Telephone" Exemption from End User 
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Public Utilities Act with respect to these phones, even though 
it may be considered to be reselling telecommunications 
services. 

Id. at 2-3 (Lexis pagination) (emphasis added) 

14. In the Inmate Communications Order, the Commission noted that: 

[A] particular correctional institution may request the 
Applicant to provide telecommunications facilities or services 
which would be available to the general public. The Applicant 
properly sought Commission certification for such an 
eventuality. For example, with respect to telephones in the public 
areas of the detention and correctional facilities, the Commission 
does have the authority to regulate the services provided. Public 
areas of government buildings are "public areas" as defined in 
Docket 84-0442. Therefore, a Certificate of Service Authority to 
provide pay telephone service and reseller authority in the public 
areas should be granted. 

Id. at 3-4 (emphasis added) 

Thus, the Commission concluded in its Inmate Communications Order that, to 

the extent that the Applicant was providing only private pay telephone service, it 

was not a telecommunications carrier subject to certification under Section 13-

404. 

15. The Commission reached a similar conclusion in Evercom 

Systems, Inc.: Application for a Certificate of Service Authority to Provide 

Customer-Owned Pay Telephone Service and for Authorization to Provide 

Common Line Access Charges, FCC No. 96-98, CC Docket No. 96-128; CC Docket. No. 91-35, 
11 FCC Rcd 20541; 1996 FCC LEXIS 5261; 4 Comm. Reg. (P & F) 938 (reI. September 20, 
1996) (hereafter "First Payphone Order"), the FCC determined that pay telephones, at least those 
provided by Bell Operating Company ILEC, would thereafter be unbundled from the function of 
providing transmission service, classified as deregulated and detariffed "customer premises 
equipment" or "CPE". First Payphone Order, 11142. This had the effect of removing providers of 
payphone equipment from the ambit of telecommunications carriers. See also 47 CFR 64.1330 
(state entry and exit requirements for equipment providers prohibited, thereby proscribing any 
requirement that equipment provider show technical, managerial and financial resources and 
abilities). The Commission has recognized this. Interim Order, Illinois Commerce Commission On 
its Own Motion: Investigation Into Certain Payphone Issues as Directed in Docket 97-0225, ICC 
Docket No. 98-0195 (November 12,2003) (hereafter "Payphone Order") 
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Competitive Telecommunications Resale Service, ICC Docket No. 99-0012,1999 

III. PUC Lexis 211 (March 10, 1999). There, an applicant sought a certificate of 

service authority under Section 13-404. lQ. at 1, 8 (Lexis pagination). The 

applicant proposed to provide pay telephone service in public areas of county 

courthouses and "associated facilities" throughout Illinois. Id. at 2-3. The 

Commission noted that, at the time it applied for the certificate in question, the 

applicant was "provid[ing) telecommunications services through private pay 

telephones in correctional facilities in IIlinois[.)" lQ. at 2, without having obtained a 

certificate of service authority under Section 13-403, 13-404, or 13-405, 

inasmuch as the applicant's witness averred that the applicant "by any name, has 

never been certificated in Illinois." Id. The Commission granted the applicant a 

Certificate of Service Authority under Section 13-404, Id. at 8-9, which it almost 

certainly would not have done if the applicant had been operating in Illinois 

without a required certificate. 

16. The second line of cases are ones in which the Commission has 

granted, without discussion, certificated of resale authority to inmates payphone 

providers without discussion of whether a certificate is in fact required. In 

Cincinnati Bell Telecommunications Services. Inc.: Application for a Certificate of 

Authority to operate as a private payphone provider in the State of Illinois, ICC 

Docket No. 99-0625, 2000 III. PUC Lexis 93 (January 26, 2000), the Commission 

granted the applicant a Certificate of Interexchange Service Authority pursuant to 

Section 13-404, even though the applicant appears to have intended to do 

nothing more than "provide coin less pay telephones in inmate facilities 
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throughout Illinois." lQ. at 1-2, 4-5 (Lexis pagination). The Commission issued 

similar orders in several subsequent cases. See, e.g., Order, Global Tel'Link 

Corporation: Application for a Certificate of Interexchange Authoritv to Operate 

as a Reseller of Telecommunications Services in the State of Illinois, ICC Docket 

No. 04-0695 (March 9, 2005); Order, ITI Inmate Telephone. Inc.: Application for a 

Certificate of Interexchange Authority to Operate as a Reseller of 

Telecommunications Services in the Entire State of Illinois, ICC Docket No. 04-

0418 (October 20,2004); Order, Inmate Calling Solutions, LLC: Application for a 

Certificate of Interexchange Authority to Operate as a Reseller of 

Telecommunications Services in the entire State of Illinois, ICC Docket No. 03-

0603 (February 19, 2004); Order, Public Communications Services, Inc.: 

Application for a Certificate of Interexchange Authority to Operate as a Reseller 

of Telecommunications Services in the Entire State of Illinois, ICC Docket No. 

02-0528 (February 20, 2003); Order, Custom Teleconnect. Inc.: Application for a 

Certificate to Become a Telecommunications Carrier, ICC Docket No. 01-0209 

(October 24, 2001 t 

17. Clearly, these two lines of cases present something of a challenge 

for those seeking to reconcile their holdings, since one stands for the proposition 

that entities providing local exchange or interexchange service need not obtain 

certificates of service authority, and the other appears to stand for the proposition 

that such certificates will be granted upon a showing of sufficient technical, 

2 Although the Staff is informed and believes that Custom Teleconnect intended to provide 
pay telephone services to private, inmate-only areas of correctional facilities, it is not clear that 
the Commission knew this at the time it granted the application, as the application, exhibits and 
transcript appear to be silent on this point. 
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financial, and managerial resources and abilities, without comment as to whether 

the certifications are required. With that said, the two lines of decisions are not 

irreconcilable by any means. Staff notes that the Commission had no difficulty 

granting certificates of service authority to a payphone service provider that had 

no immediate plans to provide anything but private pay telephone service in 

correctional facilities, doing so on the basis that it might receive a request to do 

so after certification. See, e.g., Inmate Communications Order at 4. Thus, the fact 

that the provider seeking certification has no present intention to provide public 

service does not constitute an impediment to its certification, so long as it has the 

requisite technical, managerial resources and abilities to provide the service in 

question. 

18. Further, Section 13-404 supports the notion that an applicant may 

seek a certificate of authority that it does not immediately require. That Section 

provides that: 

Any telecommunications carrier offering or providing the resale of 
either local exchange or interexchange telecommunications service 
must first obtain a Certificate of Service Authority. The Commission 
shall approve an application for a Certificate for the resale of local 
exchange or interexchange telecommunications service upon a 
showing by the applicant, and a finding by the Commission, after 
notice and hearing, that the applicant possesses sufficient 
technical, financial and managerial resources and abilities to 
provide the resale of telecommunications service. 

220 ILCS 5/13-404 

The fact that "[alny telecommunications carrier must ... obtain a Certificate of 

Service Authority" cannot be said to exclude the possibility that an entity that 

does not currently require a certificate might wish to apply for one, and, upon a 
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finding that it possesses the technical, financial and managerial resources and 

abilities, be granted one. Indeed, Section 13-404 provides that "[t]he Commission 

shall approve an application for a Certificate ... upon a showing by the applicant 

... that the applicant possesses sufficient technical, financial and managerial 

resources and abilities [.J" 220 ILCS 5/404 (emphasis added). The use of the 

term "applicant" rather than "telecommunications carrier" in this passage is 

significant, as is the well-established principle that criteria for granting certificates 

of service authority are plainly and unambiguously stated in the statute, which 

provides certificates are to be issued only on the basis of the findings stated in 

the statute without additional ones engrafted. IITA v. Commerce Comm'n, 183 III. 

App. 3d 220, 237; 539 N.E.2d 717, 726-27; 1988 III. App. Lexis 1892 at 29; 132 

III. Dec. 154 (4th Dis!. 1988); app. den., 127 III. 2d 616; 545 N.E.2d 111; 136 III. 

Dec. 587 (1989) (hereafter "IITA v. ICC"). Further, the Commission has 

recognized that it has the authority to grant, and has granted, certificates of 

authority that afford an applicant greater authority than it currently requires. Order 

at 13, Citv of Naperville: Application for Certificates of Service Authority to 

provide facilities-based and resold local exchanqe and interexchanqe 

telecommunications services. or in the alternative. Request for Declaratorv 

Rulinq that no such Certificates are required for the City of Naperville to provide 

the proposed facilities and services, Docket No. 03-0779 (September 9, 2004). 

Accordingly, there is no basis for denying Infinity a certificate here. 

19. In addition, granting certification in this manner will add regulatory 

certainty and clarity to the process. The Commission has granted certificates to a 
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number of entities that arguably do not immediately require them. To deny 

certification to other, presumably equally qualified, applicants might work a 

hardship on the latter group. By way of example, certain ILECs or IXCs might be 

less inclined to do business with non-certificated providers. Moreover, it makes 

sense from the standpoint of fairness to treat similarly situated carriers similarly. 

There is no evidence that Infinity lacks the requisite technical, managerial 

resources and abilities to provide resold interexchange and local exchange 

service, or, indeed, that Infinity possesses any lesser degree of these qualities 

than similarly situated providers to which the Commission has granted 

certificates. In consequence, the Staff sees no reason to deny Infinity a 

certificate. 

20. As noted above, the Commission might elect to grant Infinity a 

certificate on the same grounds upon which it granted one to Inmate 

Communications; i.e., that a correctional facility may specifically request that 

Infinity provide service in public areas. As noted, Staff has no reason to believe 

that Infinity lacks the necessary technical, financial and managerial resources 

and abilities to render service pursuant to the certificate it seeks, and does not 

oppose the Application. 
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WHEREFORE, the Staff of the Illinois Commerce Commission respectfully 

requests that its recommendations be adopted in their entirety consistent with the 

arguments set forth herein. 

September 22, 2005 
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