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BRIEF ON EXCEPTIONS OF THE NATURAL RESOURCES DEFENSE COUNCIL 
 

Pursuant to Section 200.830 of the Rules of Practice of the Illinois Commerce 

Commission (“Commission” or “ICC”), the Natural Resources Defense Council (“NRDC”), 

through its attorneys, Rowland & Moore LLP, files this Brief on Exceptions to the 

Administrative Law Judge’s Proposed Order (“ALJPO”) issued November 14, 2012.   

In its comments in this proceeding NRDC addressed two issues, both of which are 

contained in Section IX of the ALJPO.  First, NRDC recommended a mechanism to treat the 

incremental energy efficiency programs required by Section 16-111.5B of the Public Utilities 

Act.1  Second, it opposed the Commission Staff’s recommendation to remove the “Fridge and 

Freezer Recycle Rewards” program from ComEd’s portfolio.  As discussed below, NRDC 

accepts the ALJPO’s deferral of a decision on the treatment of Section 16-111.5.B and disagrees 

with the ALJPO’s acceptance of the Staff’s recommendation. 

 

A. Treatment of Section 16-111.5B Savings 
 
NRDC had proposed that the Commission keep the Section 16-111.5B savings goal and 

the Section 8-103 savings goal separate for the purpose of Plan Year 6.  NRDC proposed a 

method of allocating the savings achieved from programs solely implemented to meet Section 8-

103(f) obligations, solely implemented to meet Section 16-111.5B obligations and implemented 
                                                            
1   220 ILCS 5/16‐111.5B 



 

2 
 

to meet both obligations.  (NRDC Response at 4-5, Reply at 3).  NRDC noted that ComEd and 

Ameren can propose integrated plans when they file next year’s plan, which will coincide with 

the three-year plans that both electric utilities will file under Section 8-103 for program years 

seven through nine.  (NRDC Response at 5, Reply at 3-4).   

NRDC’s proposal was in response to Ameren’s request that savings from Section 16-

111.5B programs count towards its 8-103(f) savings goals, to operate programs under both 

sections of the law under a single budget and to have those programs evaluated in a single 

assessment.  Ameren indicated that NRDC’s proposal was “an interesting one that it would be 

open to learning more about” but for various reasons, it was not willing to adopt it for Plan Year 

6.  (ALJPO at 247, citing AIC Reply at 9).  The Commission Staff and Commonwealth Edison 

Company (“ComEd”) also provided comments on how to treat the obligations under the two 

sections of the Act, with the Staff generally proposing an integration of the two plans and 

ComEd wishing to keep them separate.   

The ALJPO defers on addressing the issue, stating: 

It appears to the Commission that no further findings or conclusions regarding 
energy efficiency programs under Section 16-111.5B of the PUA are required in 
this proceeding.  Because this is the first procurement proceeding to consider the 
Section 16-111.5B energy efficiency programs, and considering the lack of 
agreement on other requests, suggestions or recommendations -- for which 
determinations are not required by statute -- the Commission declines to render a 
decision or require modifications to the Procurement Plan with respect to these 
matters.  However, in light of the fact that several parties have raised or otherwise 
addressed additional requests, suggestions, or recommendations regarding the 
Section 16-111.5B energy efficiency programs that warrant further attention, the 
Commission directs Staff to work with the IPA to conduct a series of workshops 
to determine if there are additional changes or refinements to consider with regard 
to such requests, suggestions, or recommendations in future procurement 
proceedings.   
 

(ALJPO at 262). 
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While NRDC would prefer that the Commission address the issue at this time, it agrees 

with this finding.  NRDC plans to participate fully in any workshops in order to ensure that 

future procurement proceedings properly address the integration of the two statutory 

requirements. 

 

B. Cost-Effectiveness of ComEd “Fridge and Freezer Recycle Rewards” Program  

ComEd’s plan included a “Fridge and Freezer Recycle Rewards” program designed to 

replace customers’ refrigerators and freezers with more energy efficient models.  ComEd 

determined that its plan was cost effective2 based on a three-year analysis of the program costs 

and benefits.  The Commission Staff recommended changing the analysis to a single year and 

recommended treating the customer incentive as a societal cost rather than a transfer payment 

under the TRC.  Under such a narrow view, the program has a TRC that is less than 1.0 and thus 

is not cost effective.  ComEd agreed to remove this program from its proposed portfolio.  The 

ALJPO accepts the Staff’s proposal, stating: 

The Commission finds that NRDC's position and arguments regarding ComEd's 
Fridge and Freezer Recycling program are not convincing.  These concerns with 
ComEd's screening may have some validity with regard to other jurisdictions or 
other programs but not with regard to this specific program.  The Commission 
concludes that the use of a one-year screening period and Staff's proposed 
treatment of the customer incentive are reasonable.  The Commission concludes 
that the Fridge and Freezer Recycle Rewards program should be excluded from 
the approved 2013 procurement plan.  
 
(ALJPO at 260). 
 
NRDC disagrees with that finding.  First, Staff’s proposal to treat the entire financial 

incentive to the customer as a cost leads to an over-statement of societal cost.  Put another way, 

the Staff assumes that because ComEd provides a $50 incentive, that figure precisely reflects the 
                                                            
2   “As used in this Section, ‘cost-effective’ means that the measures satisfy the total resource cost test.”  220 ILCS 
5/8-103 
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value that customers place on the offer to pick up and recycle their old refrigerator.  That 

assumption is wrong because the $50 figure represents only the maximum value customers may 

have toward retaining their existing refrigerator.  Some customers will not participate in the 

program because they place more than a $50 “amenity” (i.e. the societal cost) on their existing 

refrigerator.  Similarly, some customers may assign a value below $50 and would be happy to 

allow their refrigerator to be taken and recycled.  It would only be by coincidence that a 

customer would assign an amenity of exactly $50.   Yet, that is what the Staff assumes.  NRDC 

proposed that in the absence of better information that could establish the societal cost, that the 

amenity be valued at one half the incentive payments.  While this figure is only an estimate that 

may or may not understate the societal cost, it is certain that the Staff’s figure of 100% of the 

incentive payment overestimates the societal cost because many customers will not value the 

amenity at exactly the same level as the incentive payment. 

Second, it is inappropriate to screen only one year’s worth of program benefits rather 

than three years.  A one year analysis fails to account for the fact that many programs have start-

up and/or ramp-up costs that should be spread out over several years.  The failure to reflect that 

fact can lead to the rejection of programs that could be highly effective over a several year 

period.  Ameren noted this in its Response to Objections, stating:  

For example, new programs almost always start off as cost-ineffective because of 
start-up costs that have yet to return benefits (e.g., marketing that has been paid 
for but has not yet penetrated the market). Should such a program be discontinued 
or modified before it has had a chance to mature and penetrate the market? 
 
(Ameren Response at 12). 
 

Third, NRDC showed that a proper accounting for line losses would increase the value of 

ComEd’s Fridge and Freezer Recycle Rewards program and enhance the public benefits of the 
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program.  ComEd uses average line loss factors rather than marginal line loss factors to convert 

savings at the customer’s meter to savings at the generator.   That methodology fails to account 

for the fact that line losses grow exponentially as load grows and thus understates the value at 

higher demand levels.  It is especially important to use a marginal line loss analysis to capture 

the savings at system peak, when replacement power costs the greatest.  Similarly, ComEd’s 

analysis of its programs does not capture the benefits of Demand Reduction Induced Price 

Effects (DRIPE) in its avoided costs.  DRIPE is the impact that lowering the demand at any hour 

of the year will have on the market clearing price for energy and capacity at that hour.  Avoided 

cost studies in other regions which do include such effects demonstrate that although such effects 

can be small on a per kWh basis, when multiplied by all remaining sales they are quite 

substantial. 

Changing these three factors in the analysis of ComEd’s Fridge and Freezer Recycle 

Rewards program would result in a TRC that is well above 1.0 and thus cost-effective.  The 

rejection of that program is inconsistent with the clear intent of the law.  The Public Utilities Act 

repeatedly mandates that utilities adopt cost-effective energy efficiency programs in their 

planning process.  Sections 16-111.5B, 8-103 and 8-103A all use the word “shall” when 

directing utilities to implement cost-effective energy efficiency programs.3  By assuming an 

                                                            
3 The procurement plan components described in subsection (b) of Section 16-111.5 shall 
also include an assessment of opportunities to expand the programs promoting energy 
efficiency measures . . . 220 ILCS 5/16-111.5B (emphasis added) 

 
Electric utilities shall implement cost-effective energy efficiency measures to meet the 
following incremental annual energy savings goals: . . 220 ILCS 5/8-103(b) (emphasis 
added) 

Beginning in 2013, an electric utility subject to the requirements of Section 8-103 of this 
Act [220 ILCS 5/8-103] shall include in its energy efficiency and demand-response plan 
submitted pursuant to subsection (f) of Section 8-103 an analysis of additional cost-
effective energy efficiency measures that could be implemented, by customer class, 
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inflated societal cost and by using a one year analysis that weighs against any program with start-

up costs, the Staff is erring on the side of exclusion rather than inclusion.   

In summary, the ALJPO’s acceptance of the Staff proposal to remove that program 

should be reversed. 

Proposed Language 

Strike the 3rd full paragraph on page 260 and replace with the following: 

The Commission finds that NRDC's position and arguments regarding ComEd's 
Fridge and Freezer Recycling program are convincing.  When that program is 
analyzed using a three year period, with societal costs set at one half the incentive 
payment and with use of a marginal line loss analysis, that program is cost 
effective.  The Commission concludes that the Fridge and Freezer Recycle 
Rewards program should be included in the approved 2013 procurement plan. 

 

Conclusion 

NRDC respectfully requests that the Commission modify the ALJPO as set forth above. 

Dated:  November 21, 2012   

     Respectfully submitted, 
     Natural Resources Defense Council 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 

Rowland & Moore LLP 
200 West Superior Street, Suite 400 
Chicago, Illinois 60654 
(312) 803-1000 (voice) 
(312) 803-0953 (fax) 
steve@telecomreg.com 
      
ATTORNEY FOR Natural Resources Defense Council

                                                                                                                                                                                                
absent the limitations set forth in subsection (d) of Section 8-103.  . . 220 ILCS 5/8-103A 
(emphasis added). 

 



 

7 
 

CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that a copy of Natural Resources Defense Council’s Brief on Exceptions 
has been served upon the parties reported by the Clerk of the Commission as being on the service 
list of this docket, on the 21st day of November, 2012, by electronic mail. 
 
 
     /s/_Stephen J. Moore______________ 
     Stephen J. Moore 
     Rowland & Moore LLP 
     200 West Superior Street 
     Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 
     steve@telecomreg.com 
      

ATTORNEY FOR Natural Resources Defense Council 


