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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: John T. Riley, Administrative Law Judge 
 
DATE: August 15, 2012 
 
SUBJECT: R.H. Donnelly Inc. d/b/a Dex One as agent for Illinois Bell 

Telephone Company  
 
 Petition for Variance of Section 735.180 of the Illinois 

Administrative Code.  
 
RECOMMENDATION: Grant petition in part, deny petition in part. 
 
 

This Order is being resubmitted to the Commission from the September 19, 
2012 Agenda without any changes. 

 
  On September 30, 2011, pursuant to Section 13-513 of the Public Utilities Act 
(220 ILCS 5/13-513) (“the Act”), R.H. Donnelly, Inc. d/b/a Dex One as agent for Illinois 
Bell Telephone Company (“Petitioner” or “Dex One”), filed a verified petition with the 
Illinois Commerce Commission (“Commission”) requesting a variance from 83 Ill. Adm. 
Code 735.180 (a)(1) and (d), and a modification of the Commission order in Docket 07-
0434.  Petitioner had contracted with Illinois Bell to act as Illinois Bell’s agent to publish 
its Yellow and White Pages directories in Illinois.  Petitioner also contracted with Illinois 
Bell to fulfill its legal obligations, including applicable Commission regulations, relating to 
directories. 
 
 Inside Chicago, Petitioner seeks to remove the residential White Pages from 
Neighborhood Directories and requests that the variance it received in Docket 07-0434 
be modified so that Petitioner is no longer required to deliver Neighborhood Directories 
in a saturation manner.  Residents would continue to have the option of receiving the 
city-wide White Pages and all customers would continue to receive some form of Yellow 
Pages with all of the content required by regulation.  Customers would continue to 
receive up to five additional print directories at no charge. 
 
 Outside Chicago, Petitioner requests permission to cease saturation delivery of 
the Residential White Pages from its Core Directories in certain markets and provide 
White Pages in those markets upon customer request only.  All customers would 
continue to receive some form of Yellow Pages with all of the content required by 



11-0688 

2 

regulation.  Customers would continue to receive up to five additional print directories at 
no charge.   
 
 Pursuant to notice as required by Commission regulations, a prehearing 
conference was scheduled before a duly authorized Administrative Law Judge (“ALJ”) of 
the Commission on October 17, 2011.  Petitioner and Staff appeared by counsel.  On 
October 25, 2011, pursuant to Section 13-513 of the Act, the Commission, at Staff’s 
request and on its own motion, authorized an investigation of the petition.  This matter 
was continued to various dates from January 11, 2012 through March 6, 2102.  On 
March 9, 2012, the Illinois Attorney General (“the AG”) filed an appearance.  This matter 
was continued to March 22, 2012 and to May 1, 2012, for hearing.   
 
 At the hearing on May 1, 2012, Petitioner, Staff and the AG appeared by counsel.  
Petitioner and Staff presented Exhibits and supplemental testimony.  The AG did not 
present any evidence in this Docket.  Petitioner, Staff and the AG submitted post-
hearing Initial and Reply Briefs.  At the conclusion of the hearing on May 1, 2012, 
Petitioner and Staff exhibits were admitted into evidence and the record was marked 
“Heard and Taken.” 
 
 On June 27, 2012, the ALJ issued a Proposed Order.  Petitioner, Staff and the 
AG filed Briefs on Exceptions.  Petitioner and the AG filed Reply Briefs on Exceptions.   

 
The attached order grants the petition inside Chicago, since the city-wide 

Residential White Pages are available to customers upon request and at no charge.  
Staff and the AG objected, stating that the interval of time between request and actual 
delivery of these pages would be potentially harmful to customers without electronic or 
other access to listings.  The order states that the interval in question is brief enough 
that the Commission sees no likelihood of imminent harm to customers.   

 
The order grants the request to remove the Residential White Pages from the 

Neighborhood Directories and modifies the variance granted in Docket 07-0434 to allow 
Petitioner to cease saturation delivery of the Neighborhood Directories in Chicago. 

 
The order denies the request to remove the Residential White Pages from the 

Core Directories in the Metro East, Rockford, Peoria and Springfield areas outside 
Chicago.  It finds that customers would have no access to Residential White Pages in 
these areas for an indefinite period.  As not all customers have access to electronic 
sources, those without access would be susceptible to harm at least to the extent of 
incurring directory assistance charges. 
 

Accordingly, I recommend that the Commission enter the attached order, 
granting the petition in part and denying the petition in part.   
 
 
JTR:jt 


