
 

STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
Commonwealth Edison Company  : 
       : 11-0289 
Petition to determine the applicability of  : 
Section 16-125(e) liability to events caused : 
By the July 23, 2010 storm systems.  : 
 
 

 
ORDER 

By the Commission: 
 
Procedural History 
 

On June 11, 2010, Commonwealth Edison Company (“ComEd” or “Petitioner”) 
filed a verified Petition (the “Petition”) with the Illinois Commerce Commission (the 
“Commission”) seeking a determination that ComEd is not liable under Section 16-
125(e) of the Public Utilities Act (“Act”), 220 ILCS § 5/16-125, as a result of damage 
from the storm systems that struck in succession in ComEd’s service territory on July 23 
and 24, 2010 (“July 23 Storm Systems”) because (i) Section 16-125(e) does not apply 
to the multiple interruptions caused by the July 23 Storm Systems; or, (ii) in the 
alternative, that any liability should be waived because the interruptions were caused by 
“[u]npreventable damage due to weather events or conditions” as set forth in Section 
16-125.  

Pursuant to notice given in accordance with Commission rules and regulations, 
an evidentiary hearing was held on December 8, 2011.  The City of Chicago was the 
only intervenor in this proceeding.   

July 23-24, 2010 Storm Systems 

As described in ComEd’s Verified Petition, the July 23 Storm Systems consisted 
of two separate severe weather events.  The first event was a short bowed line of 
severe thunderstorms with damaging winds that raced across the southern sections of 
ComEd’s service territory, primarily south of Interstate I-88, between 4:00 p.m. and 7:00 
p.m. on July 23rd.  This storm system produced cloud–to-ground lightning strikes and 
thunderstorms over a broad area.  This line of severe thunderstorms also produced 
numerous reports of damaging winds of 60 to 75 MPH across southern sections of 
ComEd’s service territory.  Wind gusts over 50 MPH were also reported in LaSalle, 
Grundy, Will, Kendall, and Cook counties, including 70 MPH in Morris, 68 MPH in Joliet, 
57 MPH in Minooka, 54 MPH in Chicago (Midway Airport), and 53 MPH in Oak Forest.  
ComEd Ex. 7.0 at 2-3; ComEd Ex. 7.1; Verified Petition at 2.   
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The second event was a prolonged episode of heavy thunderstorms that 
occurred after the bowed line of severe storms moved out of the region.  This second 
episode lasted from approximately 11:00 p.m. on July 23rd through 9:00 a.m. on July 
24th

ComEd presented the rebuttal testimony of Thomas R. Piazza, Certified 
Consulting Meteorologist and the President and CEO, of Murray and Trettel, Inc, to 
support the details of the July 23 Storm Systems.  See ComEd Ex. 7.1. 

.  This event resulted in a “training” situation that developed across ComEd’s service 
territory, in which there were five separate clusters/short lines of thunderstorms that 
traversed the same locations. This resulted in a prolonged period of heavy rains, flash-
flooding and intense lightning.  In total, the July 23 Storm Systems produced over 5 
inches of rain in Cook, Jo Daviess, DuPage and Ogle counties, including 7.29 inches in 
Council Hill, 5.81 inches in Elk Grove Village, 5.19 inches in Des Plaines, and 7.19 
inches in Carol Stream. The systems were also characterized by an atypically large 
number of cloud-to-ground lightning strikes. The number of lightning strikes in the 
ComEd service territory, 57,000, is three times more than the 17,000 strikes normally 
experienced in major thunderstorms.  Id. 

ComEd’s Petition and Direct Testimony 

In its Petition, ComEd states that the provisions of Section 16-125(e) of the Act 
do not impose liability on ComEd by reason of the damage to ComEd’s facilities and 
equipment caused by the July 23 Storm Systems.  No interruption resulting from storm 
damage caused 30,000 customers to be without service and at no time were the same 
30,000 customers without service for four or more hours. ComEd states that none of the 
approximately 1,100 interruptions caused by storm damage affected anywhere near the 
30,000 customer trigger required by the Act. Instead, the July 23 Storm Systems 
independently damaged a number of different ComEd facilities resulting in numerous 
distinct and discontinuous interruptions that began at different times, ended at different 
times, lasted for different periods, occurred in different areas, resulted from different 
immediate causes, and affected different customers.  ComEd states that the evidence 
demonstrates that the largest single continuous interruption affected 6,800 customers, 
just less than a quarter of the 30,001 customer minimum that an interruption must reach 
to trigger the statute.  See Verified Petition at 4 and 6. 

In support of its Verified Petition, ComEd submitted the direct testimony of three 
witnesses.  Mr. Robert Garcia, ComEd Ex. 1.0, testified concerning the meaning of the 
term “interruption” and how it applies to the July 23 Storm Systems.  In their direct panel 
testimony (ComEd Ex. 2.0), Mr. William J. Gannon and Mr. John Mehrtens described 
the design, construction, and maintenance of ComEd’s electric distribution system and 
confirmed that ComEd’s system was designed, constructed, and maintained in 
accordance with good utility practice and applicable standards on July 23, 2010.  Ms. 
Cheryl Maletich testified concerning the details of the July 23 Storm Systems and 
addressed ComEd’s restoration efforts.  See ComEd Ex. 3.0. 
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Staff Response 

In its response, Commission Staff presented the direct testimony of Mr. Greg 
Rockrohr and Mr. John V. Stutsman.  Mr. Rockrohr disagreed with how ComEd defined 
“interruption” as used in Section 16-125(e) of the Act.  Mr. Rockrohr testifies that under 
Staff’s view of Section 16-125(e) of the Act, anytime more than 30,000 of its customers 
lose power continuously for four hours or longer, ComEd must compensate those 
customers for claims they make for actual damages, unless ComEd receives a waiver 
from the Commission.  Staff Ex. 1.0 at 7.  However, based on his analysis, Mr. Rockrohr 
also determined that no interruption triggered Section 16-125(e).  He concluded that the 
maximum number of customers experiencing an electric service interruption outage 
during any four hour period was 27,152, which occurred during the four hour period 
ending 8:10 a.m. on July 24, 2010.  Staff Ex. 1.0 at 4.  With regard to the waiver 
request, Mr. Rockrohr set forth a four part test.  He stated that he could not yet 
recommend a waiver as ComEd needed to link the interruptions with the weather 
conditions.  Staff Ex. 1.0 at 18.  He also sought additional information about the 
condition of ComEd’s distribution system based on photographs sponsored by Staff 
witness Stutsman.   

Commission Staff agreed with ComEd on the record that the statute was 
inapplicable because the requisite number of customers was not without power for four 
hours or longer.  

ComEd Response 

In response to Staff’s direct testimony, ComEd presented four pieces of rebuttal 
testimony.  Mr. Garcia (ComEd Ex. 4.0) and Ms. Maletich (ComEd Ex. 6.0) responded 
to Staff’s testimony regarding the meaning of “interruption” as used in Section 16-
125(e).  Messrs. Gannon and Mehrtens responded to Staff’s concerns about the 
condition of ComEd’s distribution system and the photographs sponsored by Mr. 
Stutsman.  ComEd Ex. 5.0.  Finally, Mr. Piazza, in addition to describing the storm 
systems, provided a correlation between the interruptions and the weather conditions.  
ComEd Ex. 7.0. 

Section 16-125(e) of the Act provides as follows in part:  

Commission Analysis and Conclusion 

In the event that more than 30,000 customers of an electric utility 
are subjected to a continuous power interruption of 4 hours or more 
that results in the transmission of power at less than 50% of the 
standard voltage, or that results in the total loss of power 
transmission, the utility shall be responsible for compensating 
customers affected by that interruption for 4 hours or more for all 
actual damages, which shall not include consequential damages, 
suffered as a result of the power interruption. The utility shall also 
reimburse the affected municipality, county, or other unit of local 
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government in which the power interruption has taken place for all 
emergency and contingency expenses incurred by the unit of local 
government as a result of the interruption. 

220 ILCS 5/16-125(e). 

Commission Staff and ComEd employ different methodologies in determining 
whether more than 30,000 customers that are subjected to a continuous power 
interruption are without electric service for four hours or more.  However, it is clear that 
both Staff and ComEd agree that the determination of whether liability under Section 
16-125(e) could apply must at a minimum consider whether the same customers were 
without service during the same four hour period.  The Commission agrees with ComEd 
and Staff that the same 30,001 or more customers must be subjected to a continuous 
power interruption for four hours or more for the liability in the statute to be triggered.  
Thus, based upon the record evidence, the Commission finds that more than 30,000 of 
ComEd’s “total customers” were not “subjected to a continuous power interruption of 4 
hours or more” (220 ILCS 5/16-125(e)) and therefore, Section 16-125(e) does not apply 
in the circumstances surrounding the July 23 Storms Systems.  Because we find that 
Section 16-125(e) is not applicable, the Commission does not need to address any 
other issues in this proceeding. 

The Commission, having given due consideration to the entire record herein and 
being fully advised in the premises, is of the opinion and finds that: 

FINDINGS AND ORDERING PARAGRAPHS 

(1) Commonwealth Edison Company, an Illinois corporation engaged in the 
business of furnishing electric service in the State of Illinois, is a public 
utility within the meaning of Section 3-105 of the Public Utilities Act; 

(2) The Commission has jurisdiction over ComEd and the subject matter 
herein; 

(3) On July 23-24, 2010, two weather systems moved through ComEd’s 
service territory that resulted in more than 30,000 of ComEd’s customers 
having their electric service interrupted at various times, due to various 
causes, and for various durations; 

(4) There was no point during the July 23 Storm Systems that the same 
30,001 or more customers were without electric service for four hours or 
more; 

(5) The recitals of fact heretofore set forth are supported by the evidence in 
the record and are hereby adopted as findings of fact herein; 

(6) Section 16-125(e) of the Act is not applicable to the interruptions resulting 
from the July 23 Storm Systems because the same 30,001 or more 
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customers were not subjected to a continuous power interruption of four 
hours or more; and 

(7) All motions, petitions and objections made in this proceeding which remain 
undisposed of should be disposed of consistent with the ultimate 
conclusions herein stated. 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that 
Section 16-125(e) of the Public Utilities Act (220 ILCS 5/16-125) is not applicable to the 
interruptions that occurred as a result of the July 23 Storm Systems.  

IT IS FURTHER ORDERED that all motions, petitions, objections, and other 
matters in this proceeding which remain unresolved are to be disposed of in a manner 
consistent with the conclusions herein. 

IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 

 By Order of the Commission this 20th

 
 day of November, 2012. 

 
 
 
      (SIGNED) DOUGLAS SCOTT 
 
 
        Chairman 
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