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BY THE COMMISSION 
 

 On May 3, 2012, pursuant to Section 13-513 of the Public Utilities Act (220 ILCS 5/13-

513) (“PUA” or “Act”), the above-named Frontier companies (collectively, “Frontier”) filed a 

verified petition (“Petition”) requesting a wavier from 83 Ill. Adm. Code 735.180(a)(1) and (d), 

the Directory Distribution Requirements and seeking to cease the delivery of printed white page 

telephone directories throughout portions of its Illinois service territory. Frontier Ex. 1.0 at 5.  

Under Section 13-513, the Commission may conduct an investigation of the petition for 

waiver on its own motion. 220 ILCS 5/13-513. On May 10, 2012, Staff filed its Request for 

Investigation (“Request”). On May 22, 2012, Staff’s Request was granted by the Commission. 

The Illinois Attorney General’s Office entered an appearance on June 4, 2012. An evidentiary 

hearing was held on October 16, 2012, and appearances were entered by counsel on behalf of 

Frontier, the Illinois Attorney General’s Office, and Staff. Frontier presented the pre-filed direct 



testimony and surrebuttal testimony of Desiree Demanincor, as well as the exhibit accompanying 

Ms. Demanincor’s direct testimony, Frontier Ex. 1.1, all of which were admitted into evidence. 

Tr. at 16. Counsel for Staff moved into evidence the corrected direct testimony of Kathy Stewart 

along with the attached Staff Exhibit 1.01, and the direct testimony of Joan Howard. Tr. at 23.  

The Office of the Attorney General did not present any evidence in this Docket. At the 

conclusion of the hearing on October 16, 2012, Petitioner and Staff exhibits were admitted into 

evidence, and the record was marked “Heard and Taken”. Tr. at  26. Frontier, the Illinois 

Attorney General’s Office, and Staff submitted post-hearing Initial and Reply Briefs. 

I. LEGAL AUTHORITY 

Section 13-513 of the Act states, in relevant part, “[a] telecommunications carrier may 

petition for waiver of the application of a rule issued pursuant to this Act. The burden of proof in 

establishing the right to a waiver shall be upon the petitioner. The petition shall include a 

demonstration that the wavier would not harm customers and would not impede the development 

or operation of a competitive market.” 220 ILCS 5/13-513. 

Part 735.180 of the Illinois Commerce Commission’s Administrative Rules requires that 

primary telephone directories of all exchanges be revised, printed, and distributed to customers at 

least once each year, and that one copy of each directory shall be distributed to each customer 

served by that directory. 83 Ill. Adm. Code 735.180. More specifically, Section 735.180 states, in 

relevant part, the following: 

Section 735.180 Directories 

a) 

1) Primary telephone directories of all exchanges shall be revised, 

printed and distributed to customers at least once each year. Each 

directory shall list the name, address and telephone number of all 

customers, expect public telephones. At the customer’s request, 

that customer’s listing or a portion of that listing, may be omitted. 



A company may charge for listing additional names for each main 

station on separate directory lines. 

 

. . .  

 

d) Upon issuance, one copy of each directory shall be distributed to each 

customer served by that directory and two copies of each directory shall be 

furnished to the Commission. 

 

83 Ill. Adm. Code 735.180(a)(1), (d). 

Furthermore, the Commission’s Rules contemplate allowing waivers in certain instances: 

The Commission, on application of a company, customer, applicant, or end user 

or on its own motion, may grant a temporary or permanent waiver from this Part, 

or any subsections contained in the Part, in individual cases where the 

Commission finds that: 

a) The provision from which the waiver is granted is not statutorily 

mandated;  

b) No party will be injured by the granting of the waiver; and 

c) The rule from which the wavier is granted would, in the particular 

case, be unreasonable or unnecessarily burdensome. 

 

 83 Ill. Adm. Code 730.110. 

II. PETITIONER POSITION 

a. Direct Testimony of Ms. Demanincor 

Ms. Demanincor testified that Frontier currently provides all customers with printed 

directories that include residential white pages, business and government white pages, yellow 

pages, emergency information, consumer guide pages, and other consumer information as 

required by various Commission Administrative Codes. However, Petitioner seeks to discontinue 

automatic distribution of residential white pages as part of its annual directory distribution 

program, initially in Monmouth, Anna, Metropolis, Harrisburg, Aledo-Hillsdale, West Frankfort, 

Marion, Sparta, Bloomington, Carbondale, and Belvidere, and in other locations as the Petitioner 

determines it makes sense to do so. The Petitioner would distribute printed residential white page 

listings or electronic telephone listings to a customer upon request, and would publicize the 



customers’ ability to request these listings. Additionally, the Petitioner would continue to 

distribute directories containing all other categories of information currently available in 

Petitioner’s annual directory distribution. 

Ms. Demanincor testified that the Petitioner seeks this waiver for four reasons. First, she 

asserted that there is a diminishing demand from consumers for residential white page listings. 

She cited to a 2010 Harris Interactive Poll conducted by WhitePages and its Ban the Phone Book 

Initiative that found 60% of online adults found contact information online, 87% supported an 

opt-in option to receive the phone book only if requested, and 22% recycled their phone book.  

Ms. Demanincor further testified that customers are using residential white pages less in 

favor of alternate listings available on the Internet, on wireless and wireline devices, and 

specialized directories provided by institutions such as schools and places of worship. To support 

this claim, the Petitioner cited a Gallup survey that indicated 25% of households used the 

residential white pages in 2005 and 11% did so in 2008, while 2.6% of respondents were 

unaware of a source other than printed residential white page listings for directory listings. 

Furthermore, the Petitioner reported 2% of AT&T’s customers requested residential directories 

in areas where automatic distribution had been discontinued. 

 Second, Ms. Demanicor testified that quantifiable environmental benefits could be 

realized if Frontier discontinued its current practice of residential white page distribution. The 

Petitioner testifies the proposed discontinuation of residential white pages distribution is more 

customer-focused and environmentally conscious than current practices, and would likely have a 

material, positive effect on the environment. 



 Third, Ms. Demanicor testified that Petitioner would realize approximately $68,062 in 

cost savings by limiting distribution of the residential white pages in Illinois to only those who 

specifically requested them. 

 Fourth, Ms. Demanicor testified that other states have already authorized alternatives to 

the traditional delivery of residential white pages to all customers or taken legislative action to 

eliminate or change the previously applicable directory distribution laws.  

 Additionally, Ms. Demanincor described the Petitioner’s plan for notifying customers of 

its intended discontinuation of residential white page directories and how to request residential 

white page listings. This plan includes notices provided to customers on the protective wrap of 

the business white pages, on a card inserted in the business white pages, in the table of contents 

in the business white pages, in the front pages of the business white pages, in bill messages sent 

to Frontier customers, on Frontier’s website, and in press releases. Customers who request a 

residential white pages listing would be able to request a standing order of the directory for 

multiple years. Furthermore, Petitioner asserted residential white pages would arrive between 

seven to ten days after a request for distribution is received by the Petitioner or its delivery 

vendor. 

 Finally, Ms. Demanincor testified as to the availability of the waiver as requested by the 

Petitioner when there is no statutory mandate prohibiting the waiver; when no customer would 

be harmed by the granting of the waiver; and when the requirement, as applied, was 

unreasonable or unnecessarily burdensome. Accordingly, Ms. Demanincor stated that the 

Commission has the authority to grant a variance, and that in Docket No. 07-0434, the ICC 

found there was no statutory mandate prohibiting a waiver from the code part requiring 

distribution of residential white pages. (Frontier requested a waiver of directory distribution 



requirements of 83 Ill. Adm. Code Part 735.180, but witnesses for both Petitioner and Staff refer 

to a request for a variance and a request for a waiver interchangeably throughout both their direct 

and responsive testimony.) 

Second, Ms. Demanincor asserted that no customer would be harmed should the 

Commission grant the requested waiver, as printed residential white pages would be available 

upon request, the Internet now provides many forms of directory listings, and because of the 

popularity of wireless phones. Furthermore, Ms. Demanincor testified that the Petitioner is not 

proposing elimination of the distribution of white page listings. 

 Third, Ms. Demanincor asserted that to the extent the studies available to Petitioner 

indicated there is a diminishing demand from consumers for residential white page listings, 

American adults do not use the phone book, do not recycle it, and do not want it automatically 

delivered, the current distribution requirement is both unreasonable and unnecessarily 

burdensome. Additionally, Ms. Demanincor asserted that the printing and delivering of unwanted 

residential white pages amounted to a burden on the environment. 

b. Responsive Testimony of Ms. Demanincor 

Ms. Demanincor testified that Ms. Howard is incorrect in her assertion that Frontier 

customers would be harmed by Frontier’s plan to discontinue the automatic distribution of 

residential white page listings in its directories. First, Ms. Demanincor asserted that Ms. 

Howard’s testimony lacked support from factual data, and that Frontier would not be 

discontinuing the publication of residential white page listings; only the process for distribution 

of residential white page listings will change should the waiver be granted. Second, Ms. 

Demanincor reiterated the fact that Frontier plans to notify its customers of how they can request 

a residential white pages, and notes that there are other sources from which customers could 



obtain directory listings. Third, Ms. Demanincor testified that the tradition of sending out a 

residential white pages directory was not a reason to continue to enforce the requirement that all 

customers receive a residential white pages listing. Additionally, Ms. Demanincor pointed out 

that residential white page listings are no longer the all-inclusive list of residential phone 

numbers they once were. As such, Ms. Demanicor asserts, it is both practical and prudent to 

reconsider how residential listings are distributed and whether the residential white pages listings 

should be provided to customers who do not use or want the listings. Fourth, Ms. Demanicor also 

testified that customers using cell phone providers, VoIP providers, and other phone alternatives 

do not currently receive a residential white page listing. 

Ms. Demanincor testified that the Petitioner determined when it would make sense for 

specific communities to no longer receive the residential white page listings by explaining that 

the eleven communities currently contemplated to be subject to the requested waiver constitute 

the largest part of the Petitioner’s Illinois market. Ms. Demanincor further explained that the 

elimination of residential white pages distribution would be implemented in other communities 

over time, depending on market conditions and cost/saving analysis, without going into specifics. 

Ms. Demanincor asserted that although the studies and polls introduced in her direct 

testimony were not specific to Illinois, they do show nationwide trends. Ms. Demanincor further 

asserted that she was not aware of, nor did Ms. Howard identify, any unique circumstance in 

Illinois that would cause attitudes in Illinois to differ from those nationwide. Furthermore, Ms. 

Demanincor asserted that because other states have eliminated from automatic distribution or 

legislation has changed or eliminated similar requirements, it is unlikely customers would be 

harmed by Frontier taking similar action in Illinois, and the actions of other states provide 

support for the Commission to grant the requested variance. Finally, Ms. Demanincor testified 



that although the Harris poll indicated that 60% of online adults found contact information 

online, that does not mean 40% of online adults use the residential white pages to find contact 

information. Rather, customers already have many methods to find contact information, and 87% 

of those respondents indicated support for an opt-in residential white pages delivery method. 

Ms. Demanincor noted that despite Ms. Stewart testifying that only 78.6% of households 

its Illinois service territory have broadband service available from Frontier, Frontier complies 

with requirements in Section 13-517 to deploy advanced telecommunications services to over 

80% of the households in its service territory, and expects to have broadband service available to 

more than 85% of households by Dec. 31, 2013, after expanding that service offering.  

Additionally, Ms. Demanicor alleged that other service providers in the same service 

territory provide broadband to households such that all households have a broadband solution 

available if cellular and satellite services are taken into account. Other differences between 

information presented by Ms. Stewart and Ms. Demanincor are similarly due to Ms. Stewart 

representing information from the Federal Communications Commission (“FCC”), which only 

takes fixed broadband into account, while Ms. Demanincor presented information from 

Broadband Illinois, which took cellular and satellite providers into account in addition to fixed 

broadband providers. 

Finally, Ms. Demanincor clarified certain issues related to the costs of residential white 

page listings. First, that the $68,062 cost savings mentioned in Petitioner’s direct testimony 

represents the annual cost savings associated with the initial eleven communities, and could 

increase should Frontier eliminate the residential white page listings distribution in other 

communities. Second, that although the directory distribution costs are costs that Frontier has 



absorbed for years, in today’s competitive environment, Frontier needs to reduce costs and 

expenses to expand and maintain its communications network. 

III. STAFF POSITION 

a. Direct Testimony of Ms. Stewart 

 Kathy Stewart is employed as an Engineering Analyst in the Telecommunications 

Engineering Department, Safety and Reliability Division of the Illinois Commerce Commission 

Staff. Ms. Stewart testified that Frontier is seeking a partial waiver from the requirement to 

revise, print, and distribute primary telephone directories to customers at least once a year, and to 

stop the automatic annual distribution of printed residential white page directories to all 

customers served by that directory while continuing to distribute to all customers a directory 

containing business white page listings and yellow pages. Ms. Stewart recounted Petitioner’s 

rationale for its request as (1) diminished demand for directories; (2) environmental benefits; and 

(3) cost savings.  

Ms. Stewart asserted that while it is possible for the Commission to grant a waiver of this 

requirement under certain circumstances, she did not believe Frontier’s request for waiver met 

those conditions. Specifically, she asserted that Staff does not believe that (1) there is diminished 

demand for directories; (2) elimination of directories would be environmentally beneficial; or (3) 

discontinuation would generate a cost savings for Frontier sufficient to allow the Commission to 

grant a variance. 

Ms. Stewart testified that the Commission may only grant the variance if it finds that no 

party would be injured, but she does not agree that Frontier has shown no party would be injured. 

Instead, Ms. Stewart points to the poll Petitioner offered that indicated 40% of online adult 

respondents sought contact information from sources other than the Internet. Ms. Stewart further 



indicates that she does not believe Frontier customers have sufficient access to the Internet to 

ensure they will not be harmed if the Commission granted this waiver. Specifically, Frontier 

makes broadband service available to only 78.6% of households in its service territory, and only 

four of its 552 exchanges currently have Frontier broadband service available to 100% of 

customers. While Frontier customers may receive broadband access through sources other than 

Frontier, the Commission does not regulate those sources, and Staff has no information to prove 

customers have at least one broadband source available to them. Additionally, the FCC recently 

published a report that indicated approximately 19 million Americans still lack access to 

broadband, particularly in rural areas, where about 25% of the population lacks access to high-

speed Internet. Staff classifies most of Frontier’s service territory as this type of less densely-

populated areas. 

As to the other rationale for Petitioner requesting the waiver, Ms. Stewart testified that an 

environmental benefit and cost savings from eliminating residential white page listings are not 

valid justifications for granting the waiver request. Ms. Stewart is of the opinion that the 

Commission must take specific criteria into consideration when determining whether to grant a 

waiver, and environmental benefits are not among those criteria. Additionally, the cost savings 

associated with the waiver - less than $70,000 - are not sufficient to show the publication and 

distribution of residential white page listings is either unreasonable or unnecessarily burdensome. 

Frontier has been responsible for those costs for years, and the costs are subsidized by yellow 

page advertisement sales and monthly fees charged to those requesting non-publication of their 

listing information, both of which would still be collected by Frontier even if granted the waiver. 

b. Direct Testimony of Ms. Howard 



Joan Howard is employed as a Consumer Policy Analyst in the Consumer 

Services Division of the Illinois Commerce Commission Staff.  Ms. Howard testified that 

it is her understanding that Frontier is seeking approval to distribute residential white 

page directories only upon customer request; the equivalent to a request to cease general 

publication and distribution of the traditional phone book, according to Ms. Howard. Ms. 

Howard notes that Frontier seeks to implement its plan statewide, starting in Monmouth, 

Anna, Metropolis, Harrisburg, Aledo-Hillsdale, West Frankfort, Marion, Sparta, 

Bloomington, Carbondale, and Belvidere, and in other communities when Frontier deems 

that it makes sense to do so. 

Ms. Howard testified that the White Pages is an alphabetical listing of telephone 

subscribers in an exchange, along with their telephone numbers and addresses. Ms. Howard 

testified that customers may elect to not have their number listed; this incurs an additional 

charge. In contrast, the Yellow Pages are business listings organized by business type, and no 

regulatory requirement to revise, print, or distribute the Yellow Pages exists. Ms. Howard 

testified that the Yellow Pages is a for-profit enterprise wherein the publisher sells advertising 

space in the Yellow Pages to businesses. 

Ms. Howard testified that the waiver request concerns her because customers expect to 

receive revised and printed White Page listings each year. Additionally, Ms. Howard questioned 

how Frontier would select communities to stop receiving residential white pages both initially 

and in the future; she testified that Frontier’s assertion that it would select communities “when it 

makes sense to do so” was an inadequate explanation.  

Finally, Ms. Howard testified that the Petitioner has not convinced her that (1) there is no 

longer a need for residential white page listings; (2) no party would be injured if the waiverwere 



granted, or (3) the rule from which Frontier seeks a waiver is either unreasonable or 

unnecessarily burdensome. Rather, in her opinion, customers in Frontier’s service territory do 

rely on residential white page listings. Frontier has failed to provide any study or survey 

conducted in Illinois. Moreover, it appears a significant degree of harm would result from the 

grant of the requested waiver as some customers lack access to alternative methods of finding 

directory listings. Ms. Howard testified that the printing and distribution of residential white 

pages is neither unreasonable nor unnecessarily burdensome; Frontier will continue to print and 

distribute the Yellow Pages, and it cannot be said that incorporating the White Pages would be 

unduly burdensome. While Ms. Howard testified that she did not believe Frontier met its burden, 

and accordingly recommended that the Commission deny the Petitioner’s request, she did 

indicate she would not oppose an opt-out option for Frontier customers who no longer wish to 

receive residential white page listings. 

IV. COMMISSION ANALYSIS AND CONCLUSIONS 

Petitioner requests a waiver from 83 Ill. Adm. Code 735.180(a)(1) and (d) so that it may 

cease delivery of residential white page listings to all customers. Petitioner would make the 

residential white page listings available only upon request. 

The Commission determines that Frontier has failed to demonstrate that ceasing general 

distribution of the residential white page listings is will not do harm to any party, nor has it 

demonstrated that such distribution is unduly burdensome. Ms. Demanincor testified that 

residential white page listings would be available to certain customers only upon request. The 

Commission’s concern is the possibility of harm to those customers. Without access to the 

residential white page listings, customers could likely resort to some form of directory assistance 

at an additional cost. The Commission regards this as unacceptable. Moreover, the Commission 



is not persuaded that the internet or cell phones provide a remedy, as there is no evidence in this 

Docket to demonstrate that all customers in these areas have internet access or own a cell phone.  

In denying the waiver from Section 735.180(a)(1) and (d), the Commission finds that the 

requirements of Section 730.110 have not been met. The rule is not statutorily mandated. 

However, Petitioner has failed to show that customers would not be injured, as Petitioner has 

failed to prove all customers will know how to find alternative directory listings, how to request 

a residential white page listing, or that Petitioner’s customers would not resort to directory 

assistance at an unacceptable additional cost. Finally, Petitioner failed to show the rule requiring 

distribution of residential white page listings to all customers is either unreasonable or 

unnecessarily burdensome. Petitioner asserts that there is diminishing demand for residential 

white pages, customers do not use it or recycle it, and that the rule is therefore unreasonable or 

unnecessarily burdensome. Petitioner’s mere assertion that to the extent the rule requires delivery 

of residential white page listings to customers with diminishing demand or who may not want or 

use it, the rule is unreasonable and unnecessarily burdensome has no support and must be 

ignored. In rejecting Petitioner’s claim, we note that, contrary to Frontier’s apparent belief, Staff 

and Intervenors are not required to prove that the cessation of the current delivery method would 

be harmful to customers in its Illinois territory; instead, Frontier is obliged to prove it would not 

be.  

Petitioner also asserted that the environmental benefits associated with the distribution of 

fewer residential white page listings caused the current rule to be unreasonable. However, the 

Petitioner must show the rule is unreasonable or unnecessarily burdensome on the Petitioner, not 

with regard to environmental considerations. Frontier failed to show that the financial costs of 



continued distribution of the residential white pages amounts to an unreasonable or unnecessary 

burden upon the Company. 

V. FINDINGS AND ORDERING PARAGRAPHS 

The Commission, having considered the entire record and being fully advised in the 

premises, is of the opinion and finds that: 

(1) Petitioners filed a verified petition with the Commission pursuant to Section 13-513 

of the Act, requesting a waiver from Sections 735.180(a)(1) and (d) to cease delivery 

of the residential white pages to some or all of its customers; 

(2) the Commission has jurisdiction over the parties hereto and the subject matter hereof; 

(3) Petitioner’s proposed cessation of the delivery of residential white pages would 

potentially harm customers, as there is no showing that the listings would be available 

to all customers in these eleven areas or that all customers would know how to 

request a residential white page listing; the request for a wavier from Section 

735.180(a)(1) and (d) should be denied; 

(4) the Petitioner’s evidence has shown that the provision from which the waiver is 

requested is not statutorily mandated; 

(5) the Petitioner’s evidence has failed to show that no party will be injured by the grant 

of the waiver requested; 

(6) the Petitioner’s evidence has failed to show the rule from which the waiver is sought 

is, in the particular case, unreasonable or unnecessarily burdensome. 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the request 

to grant a waiver from Section 735.180(a)(1) and (d) to cease the delivery of the residential white 

pages to all Frontier customers is denied. 



IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of the 

Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the 

Administrative Review Law. 

 

 

By order of the Commission this ___ day of _______________, 2012. 

 

       ________________________________ 

       (SIGNED) Douglas P. Scott, Chairman 

 

 

 

         

 


