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THE ILLINOIS COMMERCE COMMISSION 
 

 
 

 The Staff of the Illinois Commerce Commission (“Staff”), by and through its 

counsel, and pursuant to Section 200.800 of the Illinois Commerce Commission’s 

(“Commission” or “ICC”) Rules of Practice (83 Ill. Adm. Code 200.800), respectfully 

submits its Reply Brief in the above-captioned matter.  

I. INTRODUCTION 

 Citizens Telecommunications Company of Illinois, Frontier Communications of 

the Carolinas Inc., Frontier Communications of DePue, Inc., Frontier Communications of 

Illinois, Inc., Frontier Communications of Lakeside, Inc., Frontier Communications – 

Midland, Inc., Frontier Communications of Mt. Pulaski, Inc., Frontier North, Inc., Frontier 

Communications of Orion, Inc., Frontier Communications – Prairie, Inc., and Frontier 
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Communications – Schuyler, Inc. (collectively “Frontier”) have failed to meet the 

required burden of proof to secure a waiver from its current delivery of residential white 

page directories as mandated under the Commission’s Rules, 83 Ill. Adm. Code 

735.180(a)(1) and (d). The burden of proof in establishing the right to a waiver is upon 

Frontier as the Petitioner.  Scott v. Dept. of Commerce and Community Affairs, 84 Ill. 2d 

42, 53 (1981), see also 220 ILCS 5/13-513.  Under the Rules, Frontier has the burden 

of proving that: (1) the provision is not statutorily mandated, (2) no party will be injured 

by the granting of the waiver, and (3) the rule from which the waiver is granted would, in 

the particular case, be unreasonable or unnecessarily burdensome.  83 Ill. Adm. Code 

730.110.  Frontier has failed to sustain its burden in showing that no customer would be 

injured by the variance.  Furthermore, Frontier has failed to show that the rule in this 

particular case is unreasonable or unnecessarily burdensome.  Accordingly, the 

Commission should deny the Petitioner’s request. 

II. ARGUMENT 

A. Frontier has failed to prove that no party would be injured as a result  

 The evidence presented by Frontier does not show that no party would be 

injured as a result of granting the requested waiver.  Frontier relies primarily upon 

data from online nationwide polls to indicate that no Illinois residents will be 

harmed.  The reliance upon these polls is simply illogical, given that they lack 

details specific to Illinois consumers and pertain primarily to those with Internet 

access.  It does not follow that because 60% of online adults nationally “find 

contact information online,” no Illinois customers who rely upon the residential 

white pages would be harmed by the waiver.  The evidence presented by 
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Frontier does not indicate whether that “contact information” is residential or 

business information.   Moreover, the evidence does not indicate what 

percentage, if any, of those respondents were Illinois residents.  Additionally, it’s 

crucial to note that this data was obtained from online adults, as  Frontier only 

offers broadband service to 78.6% of households in its Illinois territory, and only 

four of its exchanges have broadband available to 100% of the customers.  Staff 

Ex. 1.00C at 5-6.  The Commission should not rely upon such evidence to find 

that Frontier has met its burden of proof on this element. 

 Furthermore, Frontier’s assertion that white page directories will be 

available to customers upon request is insufficient to prevent harm to Illinois 

customers.  Under Frontier’s proposal, requested white page directories will be 

sent in printed or upon compact disc format.  To the extent Frontier provides the 

directories on compact disc, this would not be sufficient for those customers 

lacking computer access.  Those customers in Frontier’s service area who do not 

have broadband service available may also not have regular access to a 

computer.  In those situations, the party would be harmed by failing to receive a 

printed version of the residential white page directory.  Frontier has failed to 

present evidence demonstrating that no party in their service area would be so 

affected, and as such, has failed to meet their burden of proof. 

 Frontier also relies upon the authorization of alternatives to saturation 

distribution of the residential white pages by other state commissions as 

evidence that no party will be injured by ending distribution in Illinois.  It does not 

follow that simply because other States may have found that their residents no 
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longer require distribution that Illinois residents would not be harmed by similar 

action.  Also, as discussed in the brief of the Attorney General, a review of the 

evidence presented by Frontier on this point indicates that not as many 

commissions have in fact taken this action as the Company purports.  See Initial 

Brief of the People of the State of Illinois at 8-9. 

B. Frontier has failed to prove that continuing distribution of the residential 

white pages is unreasonable or unnecessarily burdensome in this 

particular case 

 Frontier has failed to meet its burden of proving that the distribution 

requirement in this particular case is unreasonable or unnecessarily 

burdensome.  Frontier primarily argues that printing and delivering directory 

content is “burdensome” on the environment.  Frontier Initial Brief at 14.  

However, as Staff witness Ms. Stewart testified, the environmental impact is not 

a specific basis which the Commission must consider in granting a waiver.  Staff 

Ex. 1.0 at 7.  Furthermore, Frontier seeks a waiver only of the requirement that it 

undertake distribution of residential white pages, while continuing to publish and 

distribute emergency information, consumer guide pages, business and 

government white pages, yellow pages, and other Commission-required 

consumer information.  It follows that the continued distribution of these revenue-

generating materials, which are most often significantly longer than the 

residential white pages, would also be “burdensome” on the environment.  

Curiously, Frontier seems only to concern themselves with the environmental 

impact of the directories upon which no revenue is generated. 
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 Petitioners have also failed to demonstrate that the costs associated with 

distribution of the residential white pages constitute an unnecessary or 

unreasonable burden to the Company in this particular case.  Frontier provides 

an estimate of $68,062 in savings that the company would incur from securing 

the requested waiver, but does not indicate how spending the $68,062 in printing 

and distributing residential white pages is an unnecessary or unreasonable 

burden.  Frontier indicates that the financial burden of printing “unwanted” 

directories qualifies as “unnecessary,” but again Frontier has failed to provide 

any evidence that in this particular case the directories are unwanted.  Frontier 

did not take any surveys of its Illinois customers to confirm whether these 

directories are unwanted.  Frontier provided no evidence tending to show that the 

affected customers in this case would prefer not to receive printed residential 

directories.  Again, it would be fair to infer that Frontier is concerned with the 

financial impact of the directories upon which no revenue is generated, since it 

makes no argument that the other directories, which it will continue to provide, 

constitute unnecessary or unreasonable burdens upon the Company.   In 

fact, Frontier’s willingness to continue to print business directories and the yellow 

pages may be indicative of the fact that the ostensible burdens of distributing 

such printed directories are less significant that the company suggests.  

III. CONCLUSION 

 Frontier has failed to sustain their burden of proof in this proceeding.  The 

evidence presented by Frontier does not demonstrate that no party will be injured 

by the granting of the variance, and it fails to demonstrate that the rule in this 
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particular case is unreasonable or unnecessarily burdensome.  The Commission 

should find that Frontier customers would be harmed by this waiver, that the rule 

is reasonable and does not constitute an unnecessary burden, and reject 

Frontier’s request for a waiver from the directory distribution requirements of 83 

Ill. Adm. Code Part 735.180. 

 WHEREFORE, the Staff of the Illinois Commerce Commission respectfully 

requests that its recommendations be adopted in their entirety consistent with the 

arguments set forth herein and the Petition be denied. 

 

        Respectfully submitted, 

 

          /s/ Kelly A. Armstrong___ 
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