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WIND ON THE WIRES’ BRIEF ON EXCEPTIONS 
 

NOW COMES Wind on the Wires through its Brief on Exceptions, under Section 

200.830 of the Rules and pursuant to the Administrative Law Judge’s cover letter to the 

Proposed Order, dated November 14, 2012.  Wind on the Wires’ exceptions focus on 

the three issues related to the Commission Conclusion in section VI.J. Renewable 

Resource Curtailment. 

Table of Contents 
 

1. The Order should Acknowledge that Curtailment May Not be Needed if the 
City of Chicago does Not Sign a Contract with an Alternative Retail Electric 
Supplier ...................................................................................................................... 2 

2. Parties Have the Right to Review and Comment on ComEd’s and Ameren’s 
March 2013 Load Forecasts ...................................................................................... 5 

3. The Order Should Encourage the IPA to Conduct Annual Procurements using 
RERF Money and Plan Those Procurements in Conjunction with a 
Procurement Event for Electric Utilities ...................................................................... 7 

CONCLUSION .............................................................................................................. 10 
 

 
  



2 
 

1. The Order should Acknowledge that Curtailment May Not be Needed if the City 
of Chicago does Not Sign a Contract with an Alternative Retail Electric 
Supplier 

 
 In Section VI.J. the Proposed Order reaches the conclusion that “it is already 

clear a curtailment is necessary and appropriate.” (Proposed Order at 107)  This is 

incorrect.  In its Objections, Wind on the Wires clearly explained that the long term 

renewable contracts may NOT need to be reduced if the City of Chicago does NOT 

enter into a contract with an alternative electricity supplier to provide electricity in the 

2013-2014 delivery period. 

 The City of Chicago approved its electricity aggregation referendum and is 

moving forward with selecting an electric supplier.  However, it still has not yet entered 

into a contract with an ARES to supply its electricity.  If it decides to NOT sign a contract 

for aggregating its load and taking electricity from an alternative retail electric supplier 

(“ARES”) during the 2013-2014 period, then there will not be a need for curtailment.   

The key factor that needs to be accounted for is whether the City of Chicago 

(“City”) switches its supplier within the delivery period.  If the City doesn’t change 

suppliers prior to the beginning of the 2013-2014 delivery period there is a strong 

likelihood that ComEd will not exceed the RPS Budget.  The City is approximately 60% 

of the total load in the ComEd territory that has a referendum on the November 6th 

General Election ballot.  Based on information on the PluginIllinois website there are 

fifty-three municipalities that will decide whether to leave ComEd for an ARES through a 

referendum vote held during the General Election on November 6th.  Those fifty-three 
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municipalities have approximately 1,767,291 households1.  The City is by far the largest 

municipal entity that could migrate from ComEd service, with approximately 1,045,560 

households2

Using data from ComEd’s updated load forecast, previous utility procurement 

plans and ICC Electric Sales statistics for 2010-2011 the Commission can gauge the 

impact of the City of Chicago not switching electricity suppliers.  ComEd’s load forecasts 

over the last three years estimates that standard ARES offerings and municipal 

aggregation have reduced ComEd’s delivered volume of electricity to customers as 

follows: 

. 

  

Delivered 
Volume (MWh) 

2010 37,105,6913

2011 
 

32,536,7444

2012 
 

21,520,8375

Forecasted for 2013 

 

10,638,1596

 
 

The 2011 Electric Sales Statistics shows that the average ComEd residential customer 

uses approximately 9.64 MWhs per year.  If the City doesn’t enter into a contract for the 

entire 2013-2014 delivery period, and we assume that City residents annually consume 

9.64 MWhs, then ComEd’s annual customer demand would increase by approximately 

                                            

1 United States Department of Commerce, United States Census Bureau website using data from 2010. 
http://quickfacts.census.gov/qfd/states/17/17043.html 
2 Id. 
3 IPA 2012 Procurement Plan, Table CC at 56 (Sept. 29, 2011). 
4 Commonwealth Edison’s Verified Motion for Leave to File Updated Load Forecast, Attachment A, 
Appendix E, “ComEd RPS Volume Targets” for Reference Year 2011-2012 (filed Nov. 16, 2012). 
5 Id., using Reference Year 2012-2013. 
6 Id., “ComEd RPS Budget” using Reference Year 2013-2014. 
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10 million MWhs.  Therefore, at 20,638,159 MWhs of customer demand/delivered 

volume the Renewable Resource Budget would be approximately $39 million7, which 

exceeds the $24 million cost of renewable resources8

The most accurate assessment of the need for a reduction of the long term 

renewable energy contracts and the volume of reduction will be made in the Spring -- 

after ComEd knows how many customers from Chicago and other municipalities opt out 

of the aggregation program and continue to use ComEd as their electricity supplier.  

Therefore, the Proposed Order should not state that curtailment of long term renewable 

contracts is a certainty but instead it should acknowledge the possibility that ComEd 

may need to reduce its contracts and that the decision to curtail and the volume of 

reduction would be determined after ComEd submits its updated load forecast in March 

2013. 

 by approximately $15 million.  

Under those circumstances a curtailment would not be needed. 

 

PROPOSED REPLACEMENT LANGUAGE – Proposed Order at 107: 

The IPA also proposes that the curtailment of existing long-
term renewable contracts be considered.  Primarily as a result of 
municipal aggregation, there has been a significant shift in loads of 
ComEd's eligible retail customers to alternative suppliers.  It is clear 
to the Commission that a curtailment of existing long-term 
renewable contracts may will be necessary during the 2013-2014 
procurement period to avoid exceeding the statutory rate impact 
caps identified in Section 1-75(c)(2) of the IPA Act.  (See 2013 IPA 
Procurement Plan at 83)  The Commission understands the desire 
of some parties that the Commission should refrain from making a 
determination regarding the curtailment in this Order. 

                                            

7 20,638,159 MWhs x 1.8917 = $39,041,205.  The 1.8917 is the customer cost cap equivalent to 2.015% 
of the 2007 rate. 
8 Commonwealth Edison’s Verified Motion for Leave to File Updated Load Forecast, Attachment A, 
Appendix E, “ComEd RPS Contract Quantity Costs” (filed Nov. 16, 2012).   
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acknowledges that ComEd may need to curtail their long term 
renewable contracts and will conduct a public process, as 
described below, to evaluate the ultimate need for and magnitude 
of the curtailment based on the actual shift of ComEd’s load (e.g., 
municipalities actually executing contracts with alternative retail 
electric suppliers to serve the municipalities load).With regard to 
ComEd, however, it is already clear a curtailment is necessary and 
appropriate. 

 

 
 
2. Parties Have the Right to Review and Comment on ComEd’s and Ameren’s 

March 2013 Load Forecasts 
 

The IPA and a number of other parties have requested that the Commission find 

that the long term renewable contracts need to be curtailed.  Part of that decision 

requires a determination of the amount of those contracts to be curtailed and parties 

have taken different positions on the best process for determining that amount.  The 

Proposed Order accepts the IPAs’ proposal that the reduction of the long term 

renewable contracts be based on the utilities’ March 2013 load forecasts in the event 

that the IPA, Staff, Procurement Administrator and Monitor and ComEd agree that 

curtailment is needed. (Proposed Order at 107)  The process approved by the Proposed 

Order prevents parties from commenting on the validity of the March 2013 load forecast.  

All parties should have the ability to review and comment on those load forecasts – 

especially those companies whose contracts may be curtailed.   

In its Reply, Wind on the Wires suggested changes to a process proposed by 

Ameren Illinois.  (WOW Reply at 6, 12-13)  Ameren Illinois proposed that the utilities 

November load forecasts be approved by the Commission and that the March load 

forecasts be filed with the Commission by the IPA seeking formal Commission approval. 

Wind on the Wires change to that proposal is that either the utilities or the IPA can 
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petition for review and approval of the March load forecast.  Presumably, the only need 

for the March load forecast is to determine whether the long-term renewable resource 

contracts need to be curtailed, and if so, what that amount would be.  The March load 

forecasts would only need to be filed with the Commission for review if the utilities 

believe a reduction in the contract is necessary.  (WOW Reply at 13) 

Wind on the Wires is agnostic as to whether the utilities or the IPA requests the 

Commission to hold a hearing on the March 2013 load forecasts and the need to reduce 

the existing contracts.  However, if the utilities find that the March load forecast shows 

that no reduction of those contracts is needed, then there would not be a need for 

review and approval of the March load forecasts and this Order would be the final word 

on renewable energy resources for the 2013-2014 delivery period. (Id.) 

Under Wind on the Wires’ proposal, parties will have the ability to submit 

comments on the March Load Forecasts.  This comment period will provide the 

Commission a record to accept or alter those forecasts, to determine whether 

curtailment of long-term renewable energy resource contracts is necessary, and if so, to 

determine what volume of those contracts should be curtailed. 

 
PROPOSED REPLACEMENT LANGUAGE – Proposed Order at 107: 

With regard to the process for evaluating the need for and 
the magnitude of ComEd's curtailment of existing long-term 
renewable contracts, the Commission finds that such assessmentit 
should be based upon the March 2013 load forecast update 
provided by the utilities, in the event there is consensus of the IPA, 
Staff, the Procurement Administrator and Monitor, and ComEd.  In 
the event that the March 2013 load forecast indicates a need to 
curtail existing contracts, either the utility or the IPA shall petition 
the Commission to open a docket to approve the load forecast and 
the amount of the long term contracts that would be reduced.  The 
petition shall include an explanation of how the load forecast was 
developed and shall afford parties the ability to review and 
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comment on the March 2013 load forecast.  If a petition is not filed, 
then no curtailment of the contracts will occur.   

In the event AIC receives Commission authorization to 
curtail existing long-term renewable contracts, the Commission 
finds that it should be based upon the March 2013 load forecast 
update and follow the same process as outlined above for ComEdif 
there is consensus of the IPA, Staff, the Procurement Administrator 
and Monitor, and AIC.  As AIC suggests, the Commission also finds 
that both of the utilities' March 2013 forecasts will include the 
calculation of the RRB consistent with prior plans. 

 

 

 
3. The Order Should Encourage the IPA to Conduct Annual Procurements using 

RERF Money and Plan Those Procurements in Conjunction with a 
Procurement Event for Electric Utilities 

 

In its’ Response, the IPA elaborated on its’ belief that it should only procure 

renewable energy credits (“RECs”) with money from the Renewable Energy Resources 

Fund (“RERF”) when the IPA is holding a procurement for renewable energy resources 

for the utilities:  

“the IPA believes that purchase of the REC portion of renewable 
resources curtailed by the utilities may be the only statutorily 
allowable purchase pursuant using the 1-56 Fund pursuant to 
Section 1-56 of the IPA Act. First, in this year’s plan, there are no 
anticipated procurements (of renewable resources or any other 
products), so the Section 1-75(c) requirement that a purchase 
be made “in conjunction with a procurement event for electric 
utilities” cannot be met for any other renewable resources. (20 
ILCS 3855/1-75(c).)” (IPA Response, at 14) (emphasis added) 

 

Since the 2013-2014 procurement plan indicates that the utilities will not need 

renewable energy resources over the next 5 years (2013 Procurement Plan at 4, 

“Summary of 2013 Illinois Power Agency Procurement Plan Recommendations”), the 

IPAs intended application of section 1-56(c) would strand hundreds of millions of dollars 
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in the RERF.  The Proposed Order fails to acknowledge the arguments made by ELPC 

and Wind on the Wires regarding the benefit of the IPA coordinating renewable energy 

resource procurements using the RERF with the procurements for the utilities.  

Developing both plans together provides an overall picture that benefits the ICC and the 

market participants.  The Proposed Order should be revised so as to encourage the IPA 

to use the alternative compliance payments (“ACP”) it collects to annually procure 

RECs.  

In its Response, the IPA proposed that it would only use RERF money “in 

conjunction with a procurement event for electric utilities.”  Under the IPAs 

interpretation, the IPA could only purchase RECs using the RERF if the IPA is 

purchasing renewable energy resources for the utilities for the upcoming delivery 

period.  Applying this interpretation to the current five year plan, as an example, would 

result in no REC procurements using the RERF for the next four years.  If we look at 

ELPCs forecasted ACPs, it appears that during that time the ARES will pay 

approximately $336 million dollars: 

Year ARES Load 
ACP 
rate 

Total 
Payments 
into the 
RERF 

Date 
Paid 

     2012-2013 97,500,000 $0.83  $40.30  9/1/2013 

2013-2014 112,000,000 $1.49  $83.40  9/1/2014 

2014-2015 114,000,000 $1.89  $107.70  9/1/2015 

2015-2016 115,000,000 $1.89  $108.70  9/1/2016 

(ELPC Objections, at 4) 

The IPAs interpretation would mean that the RERF would grow to about $336 million 

before it would be spent on RECs.  Not only does the IPA’s interpretation ignore the 
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statute’s language requiring annual procurements (20 ILCS 3855/1-75(c)), but it leads to 

unnecessarily banking the ACP’s for years. 

To avoid the accumulation of hundreds of millions of dollars and the opportunity 

of having that money borrowed by the Governor’s office for other state costs, Wind on 

the Wires encourages the Commission to revise the Proposed Order so it encourages 

the IPA to use the ACP money it collects to annually procure RECs. 

 
PROPOSED REPLACEMENT LANGUAGE – Proposed Order at 110: 

Because the Commission has no jurisdiction over 
disbursements from the RERF of funds collected on behalf of 
ARES customers, the Commission will make no further finding 
regarding the IPA's plans related thereto or other parties’ objections 
or suggestions regarding the issue.  There is benefit, however, in 
having the IPA concurrently develop the plan for procuring 
renewable energy resources for utilities with the plan for procuring 
renewable energy resources with the RERF.  Therefore, the 
Commission encourages the IPA to develop and present those 
plans in conjunction with one another in the Fall and to annually 
procure renewable energy resources with the RERF.  In addition, 
Tthe Commission does note, however, that at page 3 of the 2013 
Procurement Plan, the IPA indicates that it "commits to work with 
Ameren, ComEd and the long-term renewable resource suppliers to 
effect a practical way to make the procurement of the curtailed 
long-term renewable contractsis work within the confines of the 
existing PUA and IPA Act."  The Commission encourages the IPA 
to undertake this outreach program as soon as possible and to 
include all interested parties.   
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CONCLUSION 

 WHEREFORE, Wind on the Wires recommends that the Commission adopt the 

recommendations contained herein and the replacement language set forth herein. 

 

Respectfully submitted, 

_____/s___________________ 
Sean R. Brady 
Regional Policy Manager  
 
Wind on the Wires 
PO Box 4072 
Wheaton, IL 60189 
312.867.0609 
sbrady@windonthewires.org 
 

DATED:  November 21, 2012 
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