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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 

 
ILLINOIS POWER AGENCY 
 
Petition for Approval of the 220 ILCS 
5/16-111.5(d) Procurement Plan 

 : 
: 
: 
: 

 

Docket No. 12-0544 

 

 
 

STAFF OF THE ILLINOIS COMMERCE COMMISSION 
BRIEF ON EXCEPTIONS 

 
 
 The Staff of the Illinois Commerce Commission ("Staff"), by and through its counsel, 

and pursuant to Section 200.830 of the Commission's Rules of Practice (83 Ill. Adm. 

Code 200.830), respectfully submits its Brief on Exceptions (“BOE”) in the above-

captioned matter. 

 

I. BACKGROUND 

 On September 28, 2012, the Illinois Power Agency (“IPA”) filed its Final Power 

Procurement Plan (“Plan”) with the Illinois Commerce Commission (“Commission”), 

thereby initiating this docket.  On October 3, 2012, pursuant to Section 16-111.5(d)(3) of 

the Public Utilities Act (“PUA”) and an October 1, 2012 ruling by the Administrative Law 

Judge (“ALJ”), Staff and the following parties served on each other and filed 

objections/comments to the Plan:  FutureGen Industrial Alliance, Inc. (“FutureGen”), the 

Illinois Coalition to Advance Renewable Energy  ("I-CARE"), the Illinois Industrial Energy 

Consumers ("IIEC"), the Retail Energy Supply Association ("RESA"), Ameren Illinois 

Company ("Ameren Illinois", "Ameren" or "AIC"), Commonwealth Edison Company 

("ComEd"), Environmental Law and Policy Center ("ELPC"), Exelon Generation 
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Company, LLC  and Constellation New Energy ("Exelon"),  Illinois Competitive Energy 

Association ("ICEA"), Wind on the Wires ("WOW") and C3, Inc. d/b/a C3 Energy (“C3 

Energy”).  On October 10, 2012, the Chief ALJ of the Commission provided notice that, 

“pursuant to Section 16-111.5(d)(3) of the Public Utilities Act, no hearing in the above-

referenced matter is determined to be necessary.” Pursuant to an October 4, 2012 ALJ 

Ruling, various parties filed responses to objections on October 15, 2012 and replies to 

responses on October 22, 2012. 

On November 14, 2012, the ALJ issued a Proposed Order (“ALJPO”).  The ALJ 

set November 21, 2012 and November 29, 2012 for the filing of exceptions and reply 

exceptions, respectively.  Staff’s BOE, which consists only of clarifications and technical 

corrections to the ALJPO, follows. 

 

II. CLARIFICATIONS 

A. Renewable Resources/Curtailment 

In its discussion of alternative compliance payments (“ACPs”), the ALJPO should 

be modified to more accurately describe the law concerning ACPs.  In particular, the 

utilities do not make payments into the Illinois Power Agency Renewable Energy 

Resource Fund (“RERF”) as indicated in the ALJPO, but rather collect ACPs from hourly 

customers. (20 ILCS 3855/1-75(c)(5))  In addition, from a purely stylistic standpoint, Staff 

recommends replacing the phrase “ACP payments” with the phrase “ACPs” throughout 

the ALJPO.1 

 

                                            
1
 “ACP payments” appears several times in the ALJPO besides at page 108.  Additional suggested “ACP 

payments” correction are identified in Attachment A to this brief on exceptions. 
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Proposed Modification 
(ALJPO, p. 108) 
 

* * * 
 

 Another related issue is the IPA's proposal to use ACP funds to supplement 
payments to the suppliers to the extent such payment would exceed the individual 
utility RRB caps in a given year.  As the Commission understands it, there are two 
sources of ACP funds: AIC and ComEd make ACP payments into the REFF for(1) 
hourly load customers; and (2) and ARES.  Hourly load customers pay AIC and 
ComEd.  ARES pay the Illinois Commerce Commission.  Only the latter ACPs 
(from ARES) are deposited make ACP payments into the RERF on behalf of their 
customers.  Some parties object to the use of the ACP funds provided by ARES 
for thisthe purpose of supplementing payments to renewable energy suppliers who 
signed long-term contracts with AIC and ComEd.  Additionally, there is 
disagreement regarding the Commission's authority over the disbursement of 
RERF funds collected from ARES.  
 

* * * 
 

B. Energy Efficiency Programs and Spending 

* * * 
1. NRDC Position on whether customer incentive is a societal cost 
ALJPO, p. 260 

NRDC disagrees with the use of a one-year analysis period for ComEd’s Fridge 

and Freezer Recycle Rewards program and does not take issue with Staff’s position on 

whether the customer incentive is a societal cost rather than a transfer payment under 

the TRC.  Accordingly Staff recommends the following modifications to the ALJPO. 

Proposed Modification 
(ALJPO, p. 260) 
 

NRDC contends that if corrections were made to Staff’s analysis, ComEd’s 
Fridge and Freezer Recycling program expansion would not only be cost-effective, 
it would likely be substantially more cost-effective than ComEd itself had 
estimated.  NRDC believes the program expansion should be retained in IPA’s 
plan.  NRDC takes issue with the use of a one-year analysis period for this 
program. as well as Staff's assertion that the customer incentive is a societal cost, 
rather than a transfer payment under the TRC.  NRDC suggests this is a multiyear 
program with start-up costs that should be spread over several years.  (NRDC 
Response at 6, Reply at 4-6)  Staff responds that if the program is not proposed 
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for multiple years as part of the procurement plan, ComEd should not include 
multiple years in the cost effectiveness screening.  (Staff Reply at 31-32)  ComEd 
agrees that one-year screening for this program is appropriate.  (ComEd 
Response at 20)  Additionally, Staff points out that this program has already gone 
through a ramp-up beginning in the June 2008-May 2009 program year.  Staff also 
asserts that through the use of the Net-to-Gross ratio, its approach has used a 
proxy for customers' value placed on their amenity which it believes is superior to 
NRDC's approach of reducing the cost by an arbitrary percentage.   

 
 

2. Energy Savings goals – ALJPO, pp. 261-262 

With regard to the incremental energy efficiency programs and spending proposed 

by the IPA pursuant to Section 16-111.5B of the PUA on which the IPA is seeking 

approval from the Commission, Staff proposes exceptions for clarity and consistency 

purposes.   

First, it would be less ambiguous if the Commission’s Final Order explicitly state 

the relevant energy savings goals for AIC and ComEd, rather than making indirect 

references to goals found in the Plan or other documents.  Staff believes specifying these 

amounts will provide greater clarity and will help ensure internal consistency in the 

ALJPO’s conclusions.   

Second, in approving the savings goals applicable to ComEd, the ALJPO cites 

Appendices C-2 and C-3 to ComEd’s Response, filed on October 15, 2012. However, the 

savings shown in those appendices include the impact of the C3 Energy program, which 

the ALJPO correctly rejects, stating: “… the Commission agrees, that C3 Energy has not 

adequately supported its 3.8 years measure proposal… In conclusion, the Commission 

finds that C3 Energy’s recommendation will not be adopted in this proceeding.”  (ALJPO, 

p. 261)  Additionally, Appendices C-2 and C-3 to ComEd’s October 15, 2012 Response 

report energy savings two different ways:  “at the busbar” and “at the customer meter.”  In 

contrast, the ALJPO approves the Ameren energy savings goal that was presented in the 
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Plan in only one way – at the busbar – which Staff maintains is appropriate.  For the sake 

of consistency, Staff recommends the ComEd goal also be expressed on a net MWh 

savings busbar basis since approval of each utility’s goal is to comply with the same 

statutory provision, Section 16-111.5B(a)(3)(F), and it is reasonable for the Commission 

to interpret this statutory provision consistently within a proceeding for the various 

utilities.  (ALJPO, pp. 232-233, 238; Staff Objections, pp. 50-52)  Thus, Staff believes the 

Commission should approve the net MWh savings busbar goal that corresponds with the 

gross MWh savings that ComEd provided in Appendices C-2 and C-3 to ComEd’s 

Response filed on October 15, 2012, with the exclusion of the C3 Energy program as 

discussed above.  Staff calculated this amount and presented it in column (e) of Table 1 

of Staff’s Reply, 118,515 net MWh savings busbar.   

Finally, in the ALJPO’s sentence, “Consistent with these requirements, the 

Commission hereby approves the eight energy efficiency programs and measures 

included in the procurement plan filed by the IPA for AIC are hereby approved,” the 

phrase, “are hereby approved,” is obviously a typographical error that should be deleted.  

 

Proposed Modification 
(ALJPO, pp. 261-262) 

 
* * * 

Consistent with these requirements, the Commission hereby approves 
the eight energy efficiency programs and measures included in the 
procurement plan filed by the IPA for AIC are hereby approved. The 
Commission also approves the annual energy savings goals identified in the 
procurement plan filed by the IPA for AIC, 70,834 MWh. (IPA Plan at 58)  
 

For ComEd, the eight energy efficiency programs and measures 
included in the procurement plan filed by the IPA for ComEd, except for the 
Fridge and Freezer Recycle Rewards program, are hereby approved. The 
Commission also approves the annual energy savings goals identified in Table 
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1 of Staff’s Reply, 118,515 MWhAppendices C-2 and C-3 to ComEd's 
Response filed on October 15, 2012. (Staff Reply at 24) 
 

* * * 
 

III. TECHNICAL CORRECTIONS 

For the ALJ’s and Commission’s consideration Staff has attached Attachment A2 

to this BOE which identifies a limited set of corrections to several typographical, 

punctuation, capitalization, and grammatical errors in redline/strike-through.  Since the 

corrections are self explanatory, Staff will not specifically address each correction here. 

 

                                            
2
 Attachment A also includes the modifications to the ALJPO discussed in the clarifications section of this 

BOE. 
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IV. CONCLUSION 

 Staff respectfully requests that the Illinois Commerce Commission approve Staff’s 

recommendations in this docket.  

 

       Respectfully submitted, 
 
 
 
       ___________________________ 
 JESSICA L. CARDONI 
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