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I. INTRODUCTION 

The People of the State of Illinois (“the People”), by Lisa Madigan, Attorney General of 

the State of Illinois (“the AG”), pursuant to the Illinois Commerce Commission’s (“the 

Commission” or “ICC”) rules, 83 Ill. Admin. Code Part 200.800, file this Reply Brief in 

response to the initial briefs filed by Citizens Telecommunications Company of Illinois, Frontier 

Communications of the Carolinas Inc., Frontier Communications of DePue, Inc., Frontier 

Communications of Illinois, Inc., Frontier Communications of Lakeside, Inc., Frontier 

Communications – Midland, Inc., Frontier Communications of Mt. Pulaski, Inc., Frontier North 

Inc., Frontier Communications of Orion, Inc., Frontier Communications – Prairie, Inc., and 

Frontier Communications – Schuyler, Inc. (collectively “Frontier”) to significantly alter its 

current delivery of residential white page directories, mandated under the Commission’s Rules, 

83 Ill. Admin. Code 735.180(a) and (d), to customers throughout the State of Illinois, largely 

in rural or less densely populated areas. 

II. FRONTIER HAS NOT MET ITS BURDEN OF DEMONSTRATING THAT IT 

SATISFIES THE CONDITIONS FOR A VARIANCE. 
 

As demonstrated in the People’s initial brief, Frontier has not met its burden of proving 

that it satisfies the conditions precedent for the Commission to grant its requested variance.  AG 

Initial Brief at 4-6.  Specifically, Frontier failed to prove that none of the Illinois customers it 

serves would be harmed or that the controlling rule at issue in this docket (83 Ill. Admin. Code 

735.180(a) and (d)) is “unreasonable or unnecessarily burdensome.”  83 Ill. Admin Code735.50.  

Therefore, the Commission should reject Frontier’s requested variance.   

A. Frontier has not demonstrated that “no party will be injured.” 

The Commission should disregard Frontier’s claims because the purported evidence upon 

which Frontier relies is unrelated to the Illinois customers that it serves.  Frontier repeatedly 
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claims that “diminishing demand” for white pages residential directories and the availability of 

the important information contained within these directories from other sources proves that no 

injury will come to Illinois customers by its requested variance.  Frontier’s testimony and its 

initial brief are riddled with anecdotal evidence and present nothing in the way of direct 

customer data relevant to the Illinois market.  Because Frontier failed to meet its burden of 

showing that the requested variance would not injure Illinois customers, the Commission should 

reject its request for a variance.   

1. Frontier’s Arguments as to Diminished Demand are Based on Faulty 

Evidence. 

Frontier argues that increased access to computers, the Internet, smart phones, specialty 

directories, and a decrease in the number of residential land-line telephones has diminished the 

demand for residential white pages.  See Frontier Initial Brief at 7.  Throughout its brief, Frontier 

repeatedly cites to all of the available electronic versions of the information contained in the 

white pages directory, yet refuses to acknowledge the reality of the Illinois marketplace: that 

electronic media, while perhaps pervasive among some segments of the population, is not 

ubiquitous, particularly in the rural and less-populated areas that Frontier serves.  As 

demonstrated in both the People’s and Staff’s Initial Briefs, these vulnerable consumers, who 

may be out of the reach of broadband service or unable to afford such service, continue to rely 

heavily on the residential white pages.  Frontier fails to address the needs of this most vulnerable 

segment of the population.  

Frontier’s attempts to argue that broadband service is universally available in Illinois also 

rest upon faulty and selective evidence.  Frontier boldly claims that “there are no areas within the 

state that do not have a broadband solution available.”  Frontier Initial Brief at 9.  This claim is 

based solely on including cellular and satellite services.  See Frontier Initial Brief at 9, citing to 
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broadbandillinois.org.  What Frontier fails to acknowledge, however, is that the cellular and 

satellite broadband solutions may be cost-prohibitive for those customers in more remote areas.  

In addition, Frontier’s claims do not address the reliability of cellular and satellite services.  

When these unproven (and unregulated) cellular and satellite services are taken out of the 

equation, there are large pockets of Frontier territory that do not have broadband service.  See 

http://www.broadbandillinois.org/maps.html (accessed last on November 21, 2011).  Given the 

shaky ground upon which Frontier bases its claims, the People urge the Commission to reject its 

argument that broadband service is universal. 

Frontier also relies heavily on several polls to bolster its diminishing demand argument.  

As demonstrated in Staff’s Initial Brief, however, these polls are faulty, not relevant to the 

Illinois marketplace, and should be disregarded by the Commission.  Staff Initial Brief at 6-7.  In 

particular, Staff noted that the Harris poll upon which Frontier relied (see Frontier Initial Brief at 

7, Frontier Ex. 2.0 at 7) was funded by a “ban the phone book” consortium.  Staff Initial Brief at 

6.  Similarly, Staff pointed out that the Gallup poll relied upon by Frontier (see Frontier Initial 

Brief at 7, Frontier Ex. 2.0 at 7) had a sample population consisting of “online adults.”  Staff 

Initial Brief at 7.  Even if the Commission were to accept the biased sample population of the 

Gallup survey, the results of the very survey upon which Frontier based its argument proves that 

2.6% of Illinois residents are still unaware of any other source of white pages directory 

information.  Despite its own evidence demonstrating that a segment of the population is 

unaware of an alternative source for this important information, Frontier persists in arguing that 

no customers will be injured by its request.  The Commission should look past Frontier’s flawed 

evidence and reject this petition. 

http://www.broadbandillinois.org/maps.html
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In continuing its “diminished demand” argument, Frontier claims that 50% of the lines 

that Frontier once served no longer have a landline or receive their phone service from a carrier 

that is not required to provide a white pages directory.  Frontier Initial Brief at 8.  Instead of 

looking at which customers no longer have regulated service, the People urge the Commission to 

consider the remaining 50% of Frontier customers that continue to have regulated service.  

Frontier is still required under Commission rules to provide a white pages directory to these 

residents and it has failed to demonstrate that these customers should not have access to the 

important information contained in the white pages directory.  Moreover, the People note that, 

outside of these flawed studies, Frontier failed to cite to authority to support its arguments as to 

the impact that the availability of electronic media has on a customer’s use of white pages 

directories.  Therefore, the Commission should consider this evidence anecdotal at best and 

reject Frontier’s proposed variance.   

Frontier also cites environmental concerns as a reason for ceasing the saturation delivery 

of residential White Pages.  The People do not dispute that printed white pages can have an 

impact on the environment and agree that appropriate disposal of paper directories may raise 

concerns.  However, Frontier has made it clear that it will continue to print and “automatically” 

deliver the revenue-producing Yellow Pages to all customers.  Frontier Initial Brief at 10.  In 

light of the continued printing and saturation delivery of the generally more voluminous Yellow 

Pages, raising environmental concerns about the printing and insertion of the residential white 

pages into Frontier’s annual directory seems disingenuous and hypocritical.  See AG Initial Brief 

at 7.  Moreover, environmental concerns are not a ground upon which the Commission may 

grant a waiver request.  See Staff Initial Brief at 9.  Therefore, the People recommend that the 

Commission reject Frontier’s environmental arguments. 
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Frontier also claims that several other jurisdictions have limited delivery of white pages 

directories in response to diminishing use of these directories.  Frontier Initial Brief at 9.  To 

support this claim, Frontier points to several different markets where directory providers have 

suspended or ceased saturation delivery of residential white pages.  Id. at 9-10.  However, 

Frontier has presented no data specific to the Illinois market and what impact this waiver would 

have on the segment of the Illinois population that does not have access to alternative 

information sources and continues to rely upon the white pages directories.  See AG Initial Brief 

at 5; Staff Initial Brief at 7.  Frontier notes that several other jurisdictions have allowed similar 

variances or passed legislation ceasing or suspending the saturation delivery of white pages 

residential directories.  However, Frontier fails to provide any discussion as to why or how these 

jurisdictions are demographically similar to the Illinois marketplace, or more importantly, why 

the Commission should consider the orders from other jurisdictions persuasive.  Therefore, the 

Commission should reject this argument and the proposed variance. 

2. Frontier’s Proposed Delivery Upon Customer Request Burdens Customers. 

Frontier asserts that it will “immediately” deliver white pages directories to any customer 

upon request.  Frontier Initial Brief at 10.  Despite this bold claim of immediate delivery, 

Frontier acknowledges that its customers would be without a directory for about five days.  

Frontier Initial Brief at 13.  The very notion that some customers will be without the important 

information contained in the directories flies in the face of Frontier’s arguments that no Illinois 

residents will be injured.  Although Frontier asserts that customers could continue to use past 

directories (see Frontier Initial Brief at 12), this claim ignores the highly likely possibility that a 

customer would dispose of a previous directory and not realize that he will not receive a new 

directory absent a request.  Frontier offers no solutions for customers who, while waiting for 

delivery of a new directory, will be deprived of the important information contained in the 
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residential white pages in the interim.  As demonstrated in the People’s and Staff’s Initial Briefs, 

some of these customers in less-populated areas do not have broadband service, smart phones, or 

alternative directories.  AG Initial Brief at 5-6; Staff Initial Brief at 6-7.  For many of these 

customers, access to this service is either unavailable or cost-prohibitive.  For this segment of the 

Illinois population, it is more likely that a customer will call a fee-based directory assistance 

service, and incur additional charges.  See AG Initial Brief at 6; Staff Initial Brief at 7.  

Frontier’s request fails to account for this vulnerable segment of the population and, therefore, its 

assertions that “no customers will be injured” must be rejected.  Given the above, it is clear that 

Frontier has failed to meet its burden of proof that no injury will come to Illinois residents and 

the Commission should reject the requested variance. 

B. Frontier Has Not Proven That The Rule Is Unreasonable Is Unreasonable or 

Unnecessarily Burdensome. 

Frontier claims that the rule at issue (83 Ill. Admin. Code 735.180(a) and (d)) is 

unreasonable and unnecessarily burdensome because “it reflects an outdated view of most 

consumers’ need for and use of residential White Pages directories.”  Frontier Initial Brief at 13.  

The People disagree.  Frontier relies primarily on the same claims about diminished demand to 

support its argument. The People reiterate the arguments above and note again that Frontier has 

failed to provide alternatives for the most vulnerable segment of the population.  As to Frontier’s 

claims about the environmental impact of the white pages directory, the People reiterate that the 

Commission should disregard this disingenuous argument in light of Frontier’s commitment to 

continue saturation delivery of the revenue-generating, and far more voluminous, yellow pages.  

Finally, Frontier’s assertions that it will save about $68,000 by not delivering the residential 

white pages directories should be rejected by the Commission as cost savings to the Company 

that are not passed along to consumers.  These savings to the Company are not grounds for 
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granting a waiver.  Therefore, the Commission should reject Frontier’s arguments that the rule is 

unreasonable or unnecessarily burdensome. 

III. CONCLUSION 

The People respectfully request that the Commission enter an order consistent with the 

recommendations contained in this Reply Brief and the People’s Initial Brief.   
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