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INTRODUCTION 

Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois” or “AIC”) 

respectfully submits its Brief on Exceptions with regard to the Administrative Law Judge’s 

Proposed Order (“ALJPO”) issued in this proceeding on November 14, 2012.   

Ameren Illinois reserves its right to reply to any argument of other parties, as appropriate, 

in accordance with Illinois Commerce Commission (“Commission”) rules and the schedule set 

forth by the Administrative Law Judge (“ALJ”).  With respect to each matter discussed, and 

consistent with Commission Rules, appropriate substitute language for the ALJPO is set forth at 

the end of each section, with changes from the ALJPO shown in blackline format.  For the 

reasons stated in detail below, Ameren Illinois asks that the ALJPO be modified with the 

substitute language discussed herein.     

EXCEPTIONS AND PROPOSED SUBSTITUTE LANGUAGE 

I. Exception 1:  ALJPO Section VI., Renewable Resources/Curtailment (ALJPO p. 
106-112) 

The ALJPO reflects that with respect to Ameren Illinois, the shift in load is not yet 

significant enough to warrant a curtailment of existing long-term renewable contracts, but that 
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Ameren Illinois can petition the Commission in the event of a significant future shift in load.  For 

Commonwealth Edison Company (“ComEd”), the ALJ determined that the shift in load is 

significant enough to warrant a curtailment of existing long-term renewable contracts, subject to 

the ComEd forecast update in March 2013 and subject to the consensus of this forecast by 

ComEd, Illinois Power Agency (“IPA”), Commission Staff, Procurement Administrator and 

Procurement Monitor.   

Based on the July 2012 forecast provided in the Plan, the ALJ correctly identified 

differences in the projected shift of load between ComEd and Ameren Illinois and the timing of 

when rate impact caps would be exceeded.  Specifically, the July 2012 forecast for Ameren 

Illinois suggested that the rate impact caps would be exceeded in 2016/2017, whereas the 

ComEd forecast suggested that the rate impact caps would be exceeded in 2013/2014.  It appears 

that these differences were the primary driver behind the decision regarding different 

methodologies by which ComEd and Ameren Illinois would curtail in 2013/2014.  However, the 

Ameren Illinois forecast provided in July 2012 was based on preliminary projections pertaining 

to November 2012 government aggregation.  These assumptions were detailed on page 19 of the 

Plan where it states that “for Ameren Illinois at least eighty additional municipalities and 

counties will pursue November 2012, with the potential for another series of referenda in 2013”.   

Continuing on page 80, the Plan correctly identified the considerable uncertainty with the 

forecast at that time and acknowledges that the rate impact cap could be exceeded much earlier 

when it states “it is noteworthy that the Ameren low forecast scenario, which includes higher 

switching assumptions relative to the expected scenario, suggests the budget could be exceeded 

as early as the first year of the planning horizon (2012/3014)”.   
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For the reasons listed above, ComEd and Ameren Illinois should use the same 

methodology regarding 2013/2014 curtailments.   And because the quantity of Ameren Illinois 

entities that actually pursued government aggregation referenda in early November was much 

higher than that predicted in July 2012, using the same methodology among utilities becomes 

even more important.  Unofficial referenda results from November 2012 indicate that 143 

entities pursued government aggregation with 129 entities passing; a quantity much higher than 

contemplated when the July 2012 forecast was developed.  After incorporating these results in 

our November 2012 forecast update, which was filed with the Commission coincident with this 

Brief on Exceptions, it is clear the impact of government aggregation reduces our load projection 

relative to the July 2012 forecast.  And this also reduces the budget pertaining to renewables.   

Furthermore, the November 2012 forecast update indicates that, subject to the final forecast 

update in March 2013, it is likely that the budget will be exceeded in 2013/2014, thus triggering 

a curtailment event in 2013/2014.  For the reasons set forth above and because the Commission 

should further clarify that any curtailment would be triggered by exceeding the rate cap budget 

associated with the March 2013 forecast update, Ameren Illinois recommends the Commission 

modify pages 107-108 of the ALJPO using the following substitute language: 

The IPA also proposes that the curtailment of existing long-term 
renewable contracts be considered.  Primarily as a result of municipal 
aggregation, there has been a significant shift in loads of ComEd's eligible 
retail customers to alternative suppliers.  It is clear to the Commission that a 
curtailment of existing long-term renewable contracts for ComEd will be 
necessary during the 2013-2014 procurement period to avoid exceeding the 
statutory rate impact caps identified in Section 1-75(c)(2) of the IPA Act 
(See 2013 IPA Procurement Plan at 83) and for Ameren Illinois a 
curtailment appears likely.  The Commission understands the desire of 
some parties that the Commission should refrain from making a 
determination regarding the curtailment in this Order. With regard to 
ComEd, however, it is already clear a curtailment is necessary and 
appropriate and in regard to Ameren Illinois a curtailment has become 
increasingly likely. 
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 With regard to AIC, it does not appear that the shift in load is yet 
significant enough to warrant a curtailment of existing long-term renewable 
contracts.  (See 2013 IPA Procurement Plan at 79-80)  It is possible, but not 
certain, that the shift in AIC's eligible retail customers will become 
sufficient to justify a curtailment of existing long-term renewable contracts.  
As discussed in the previous section of this Order, the Commission has 
determined that portfolio rebalancing due to significant shifts in load should 
be based upon the statutory rate impact caps in Section 1-75(c)(2) of the IPA 
Act.   

 In the event of a significant shift in load associated with AIC eligible 
retail customers that would necessitate curtailment of existing long-term 
renewable contracts, the Commission understands that there are mechanisms 
available to AIC, or others, to obtain Commission authorization related to 
such curtailment.  AIC could file a petition with the Commission, or a 
motion to reopen this proceeding, and there appear to be additional ways.   

With regard to the magnitude of ComEd's the curtailment of existing 
long-term renewable contracts, the Commission finds that it should be based 
upon the ComEd and Ameren Illinois March 2013 load forecast update if 
such update illustrates the rate cap has been exceeded for 2013/2014, 
and subject to the in the event there is consensus of the IPA, Staff, the 
Procurement Administrator and Monitor, and the affected Utility. ComEd.  
In the event AIC receives Commission authorization to curtail existing long-
term renewable contracts, the Commission finds that it should be based 
upon the March 2013 load forecast update, if there is consensus of the IPA, 
Staff, the Procurement Administrator and Monitor, and AIC.  As AIC 
suggests, the Commission also finds that the utilities' March 2013 forecasts 
will include the calculation of the RRB consistent with prior plans. 

 
 On page 108 of the ALJPO, it is stated that Ameren Illinois makes ACP payments into 

the RERF, whereas Ameren Illinois actually has collected funds from hourly load customers and 

holds them as a liability while waiting further direction from the IPA.  Ameren Illinois therefore 

recommends the Commission modify the language as provided below: 

Another related issue is the IPA's proposal to use ACP funds to 
supplement payments to the suppliers to the extent such payment would 
exceed the individual utility RRB caps in a given year.  As the Commission 
understands it, there are two sources of ACP funds: AIC and ComEd collect 
make ACP payments into the REFF for hourly load customers and hold 
them as a liability awaiting direction from the IPA; and ARES make 
ACP payments into the RERF on behalf of their customers.   
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 Also on page 108, the ALJ approves the IPA Plan for using ACP collected from ComEd 

hourly customers and approves the accumulation of ACP balances by Ameren Illinois for future 

years based on the assumption that the rate cap limits for Ameren Illinois will not be exceeded in 

2013/2014.  Similar to its comments previously, Ameren Illinois reiterates that recent 

information pertaining to the November 2012 government aggregation referenda has lowered the 

November 2012 forecast relative to that provided in July 2012, which has also lowered the 

renewable budget.  Because a curtailment event is now likely associated with the long term 

renewable contracts, subject to the March 2013 forecast update, Ameren Illinois recommends 

that if the Commission agrees with the ALJ that the IPA proposal is consistent with the RPS, the 

language associated with both ComEd and Ameren Illinois be the same and modified as provided 

below.  

 With regard to ACP funds collected from AIC and ComEd, there is no 
disagreement that, as part of the procurement plan for eligible retail 
customers of AIC and ComEd, the Commission has at least some authority 
over the disbursement of ACP funds. (See 2013 IPA Plan at 82-83; IPA 
Response at 11-12)  The Commission hereby approves the IPA's plan for 
using ACP collected from ComEd and AIC hourly-customers associated 
with a 2013/2014 curtailment event associated with any curtailment event.  
The Commission also finds reasonable, and approves, the primary proposal 
to continue accumulation of hourly ACP balances by AIC in an account to 
be used in future years.  Given the likelihood that the rate cap limits will be 
exceeded for AIC in the relatively near future, the Commission concludes 
this proposal is appropriate. 

II. Exception 2: ALJPO Section IX., Energy Efficiency Programs and Spending 
(ALJPO 228) 

The ALJPO reflects approval of the eight new or expanded energy efficiency offerings 

included in the procurement plan for Ameren Illinois and the annual energy savings goals 

identified in the procurement plan for Ameren Illinois.  Although the ALJPO does not refer 

specifically to approval of “costs,” Ameren Illinois understands that the ALJPO likewise 
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approves the costs Ameren Illinois set forth for its incremental energy efficiency programs.  For 

the sake of clarity, Ameren Illinois requests that the Commission delete what appears to be 

inadvertently included language (“are hereby approved”) and add the phrase “and costs” to 

clarify that the Commission approves the costs of the new or expanded programs. 

For the reasons set forth above, Ameren Illinois proposes that the Commission modify 

page 261 of the ALJPO using the following substitute language: 

Consistent with these requirements, the Commission hereby approves 
the eight energy efficiency programs and measures included in the 
procurement plan filed by the IPA for AIC are hereby approved.  The 
Commission also approves the annual energy savings goals and costs 
identified in the procurement plan filed by the IPA for AIC. 

III. Exception 3:  ALJPO Section X., Other Issues — Publication of Price to Compare 
(ALJPO p. 263) 

In its Response to Objections, Ameren Illinois listed two alternatives for issuing its 

2013/2014 price to compare.  The first option was to provide the price to compare in March 2013 

after the final forecast update was complete.  The second option was to provide the price to 

compare in May 2013 in a manner more consistent with prior years.  The Ameren Illinois 

Response to Objections also provided a list of benefits and drawbacks associated with each 

option.  The Commission conclusion, as currently written in the ALJPO, does not provide clear 

guidance as to the timing of the publication of price to compare.  Since the majority of parties 

have a desire to get the prices as soon as possible, Ameren Illinois recommends the Commission 

modify the language as provided below. 

Upon reviewing the filings, it appears that AIC and ComEd have agreed 
to release their respective prices-to-compare in a timely manner as soon as 
practicable after the March 2013 forecast update.  This that should 
mitigate ICEA's concerns.  The Commission finds this e utilities' proposal to 
be reasonable and it is hereby approved. 
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CONCLUSION 

For the foregoing reasons, Ameren Illinois respectfully requests that its suggested 

modifications to the ALJPO, as reflected above, be adopted. 

 

Dated: November 21, 2012 

 

 Respectfully Submitted,  

        AMEREN ILLINOIS COMPANY 
        d/b/a Ameren Illinois 
   

  
 Edward C. Fitzhenry 
 Matthew R. Tomc 
 Eric E. Dearmont 
 Counsel for Ameren Illinois Company 
 AMEREN SERVICES COMPANY 
 One Ameren Plaza   
 1901 Chouteau Avenue 
 P.O. Box 66149 (MC 1310) 
 St. Louis, MO 63166-6149 
 (314) 554-3533, direct dial 

(314) 554-4014, facsimile 
       efitzhenry@ameren.com  
 mtomc@ameren.com 
 edearmont@ameren.com 
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