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NOW COME the Staff witnesses of the Illinois Commerce Commission (“Staff”), 

by and through their undersigned counsel, pursuant to Section 200.830 of the Illinois 

Commerce Commission’s Rules of Practice (83 Ill. Adm. Code 200.830), and 

respectfully submit this Brief on Exceptions to the Proposed Order (“PO”) issued by the 

Administrative Law Judges (“ALJs”) on November 7, 2012. 

I. INTRODUCTION/STATEMENT OF THE CASE 
 

Section 16-108.5 of the Public Utilities Act (“PUA” or “Act”) provides that an 

electric utility or combination utility (providing electric service to more than one million 

customers in Illinois and gas service to at least 500,000 customers in Illinois) may elect 

to become a “participating utility” and voluntarily undertake an infrastructure investment 

program as described in the Section. A participating utility is allowed to recover its 

expenditures made under the infrastructure investment program through the ratemaking 

process, including, but not limited to, the performance-based formula rate and process 

set forth in Section 16-108.5. (220 ILCS 5/16-108.5(b))  Section 16-108.5(d) of the Act 

requires a participating utility to file, on or before May 1 of each year, with the Chief 
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Clerk of the Commission its updated cost inputs to the performance-based formula rate 

for the applicable rate year and the corresponding new charges, based on final 

historical data reflected in the utility’s most recently filed annual FERC Form 1, plus 

projected plant additions and correspondingly updated depreciation reserve and 

expense for the calendar year in which the inputs are filed.  (220 ILCS 5/16-108.5(d)) 

On January 3, 2012, the Ameren Illinois Company d/b/a Ameren Illinois (“AIC”) 

filed with the Illinois Commerce Commission (“Commission”) its performance-based 

formula rate tariff, Rate MAP-P Modernization Action Plan—Pricing Tariff (“Rate MAP-

P”).  On April 20, 2012, AIC filed its updated cost inputs to the performance based 

formula rate for the applicable rate year and new corresponding charges.  Initial Briefs 

(“IB”) were filed on September 28, 2012 by AIC, Staff, the Citizens Utility Board (“CUB”), 

and the People of the State of Illinois ex rel. Lisa Madigan, Attorney General of the 

State of Illinois (“AG”) and AARP (“AG/AARP”). Reply Briefs (“RB”) were filed by the 

respective parties on October 11, 2012.  In general, the PO reviews the issues 

presented in this proceeding in a clear and concise manner, is well written, and reflects 

the positions taken by Staff, the Company, and the intervening parties.  Although Staff 

supports many of the PO’s conclusions, there are items to which Staff takes exception 

as set forth below.  Staff addresses issues to which it replies in the order in which they 

appear in the PO.   

To begin, Staff has two minor technical corrections with regard to the PO’s list of 

Staff witnesses.  The list of Staff witnesses participating in this case in the second full 

paragraph on page 2 of the PO should be corrected as follows: 

Six witnesses testified on behalf of Staff.  The Staff witnesses include (1) Karen 
Change, (2) Mary Everson, (3) Dianna Hathhorn Theresa Ebrey, and (4) Daniel 
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Kahle, Accountants in the Accounting Department of the Financial Analysis 
Division of the Commission’s Bureau of Public Utilities, (5) Rochelle Phipps, 
Senior Financial Analysts in the Finance Department of the Financial Analysis 
Division, and (6) William Johnson, an Economic Analyst in the Rate Department 
of the Financial Analysis Division. 

II. NATURE OF AIC’S OPERATIONS 

III. OVERALL REVENUE REQUIREMENT 

IV. AIC’S PROPOSED REVENUE REQUIREMENT 

V. RATE BASE 

VI. OPERATING EXPENSES 

 A. Uncontested or Resolved Issues  

 B. Contested Issues 

1. Account 909— Informational and Instructional Advertising 
Expenses  

 
A technical correction should be made to reduce the amount of the adjustment 

for Account 909 on page 2, column (g) of the Appendix to the PO by $17,000, from 

$700,000 to $683,000.  The $700,000 adjustment to Account 909 accepted by the PO 

represents adjustments to multiple components of advertising expense: disallowance of 

the entire amount of the “Focused Energy. For Life” (“FEFL”) ($604,000); disallowance 

of costs for Purchase Card Expenses ($10,000); Strategic International Consulting Fees 

($73,000); e-Store Costs ($9,000); and Books for Employees ($4,000). 

While the PO disallows the entire amount of FEFL costs (PO pp. 63-64), the PO 

also notes that AIC removed $17,000 of costs associated with FEFL (PO p. 47), but 

does not reflect the adjusted total of $587,000 of FEFL costs reflected by AIC in its 

rebuttal position ($604,000 less $17,000).  As AIC explained in its surrebuttal testimony 

(Ameren Ex. 24.0, p.18), $17,182 was included in its disallowance of costs reflected on 
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Ameren Schedules 14.2 and 14.3 and was thus reflected in its rebuttal revenue 

requirement. 

If the conclusions for Account 909 adjustment in the PO are approved in the final 

Order, the $700 thousand shown on page 2, column (g), line 7 of the Appendix should 

be $683 thousand.  As a result of that change, the taxes and other derivative 

adjustments would accordingly also need to be revised. 

Additionally, there is a formula error for Federal Income Tax for the Account 909 - 

Informational and Instructional Advertising Expense adjustment in the Appendix to the 

Proposed Order (Appendix, p. 2, column (g), Line 18).  The Proposed Order computes 

Federal Income Tax as $23,000.  If the conclusion in the PO stands, Federal Income 

Tax would be $222,000 to be consistent with the Federal Income Tax factor from the 

Gross Revenue Conversion Factor (Appendix, p. 8, column (d), Line 6).  0.316750 * 

($700,000) = $221,725 or $222,000 rounded to thousands.  If the technical correction 

discussed in the paragraphs above is reflected in the Order, the corrected formula will 

result in the correct Federal Income Tax.  This correction has derivative effects on Cash 

Working Capital, Rate Base and Operating Revenues and Expenses. 

  2. Account 930.1—General Advertising Expenses 
 

The PO should be revised to disallow seven additional items of Corporate 

Sponsorships listed in Ameren Ex. 24.2 and one item that appears to have disappeared 

by the time AIC submitted AIC Ex. 24.2.  In addition, the PO includes 3 line items for 

disallowance that were already removed by AIC in its rebuttal revenue requirement and 

are thus double-counted by the conclusion in the PO.   
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The PO accurately notes that: “Other events that AIC employees simply 

attended, such as various annual meetings, do not reflect any benefit to either 

customers generally or the other event attendees,” (PO, p. 76), and should be 

disallowed.  Seven additional items in Ameren Ex. 24.2 also fall into this category and 

should be included on the PO’s table of Excluded Corporate Sponsorships on pp. 75-

76.  These items are shown at the end of the table below, on revised lines 26-32.   

In its rebuttal testimony, AIC had already reduced advertising expense for the 

following three sponsorships listed on the table on pages 75–76 of the PO.  The 

conclusion in the PO should also be revised to avoid double-counting of these three line 

items. 

   PO reference Expense Item  Amount AIC tty reference 

  Page 75, line 9 MVC Sports Properties 7,931  Ex 14.3, p. 45, line 28 

  Page 75, line13 Tornado Open     300  Ex 14.3, p. 45, line 47 

  Page 75, line 16 Peoria Citizens Comm    300  Ex 14.3, p. 45, line 42 

   Total    8,531 

The Table shown on pages 75-76 of the PO should be revised as follows: 

 

  
Additional Excluded Corporate Sponsorships associated with AIC Ex. 24.2 

   

Line Expense Item Cost Description 

AIC Ex. 
24.2 page 

# 

1 
Peoria Area Chamber of 
Commerce $240 State of the Address 1 

2 Creve Coeur Club of Peoria     1,350 
Washington Day 
Banquet 1 

3 Peoria Officials Association        150 
Hospitality Room 
ISHA Basketball 1 
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4 African American Hall of Fame     1,560 
S Cisel Induction 
into Hall of Fame 1 

5 
Pekin Area Chamber of 
Commerce        250 Annual Meeting 1 

6 Community Foundation     1,200 Annual Meeting 2 

7 
East Peoria Chamber of 
Commerce        300 

Mayor's Prayer 
Lunch 2 

8 
Lewis & Clark Community 
College        600 Golf, Godfrey 2 

9 MVC Sports Properties     7,931 
Missouri Valley 
Tournament 2 

109 Easter Seals Society        900 
Wine and Polo on 
the Prairie 2 

1110 
Greater Decatur Chamber of 
Commerce     1,200 Thanksgiving Lunch 2 

1211 Pekin Township Officials          84 
WinPak's Benefit 
Golf 2 

13 Tornado Open        300 Golf, Taylorville 2 

1412 
Peoria Area Chamber of 
Commerce        192 

Heartland 
Partnership Annual 
Meeting 2 

1513 Heart of Illinois United Way        144 
ADM, UW and 
Easter Seals Golf 2 

16 
Peoria Citizens Committee for 
Economic Development        300 

Basketball Camp 
Kickoff Luncheon 2 

1714 Heart of Illinois United Way        106 Kickoff Breakfast 2 

1815 African American Hall of Fame     3,000 

Richard Pryor 
Memorial Event, 
Peoria 2 

1916 
Washington Area Community 
Chamber of Commerce        270 Annual Golf 2 

2017 Pekin Chamber of Commerce        120 
Valuing Diversity 
Breakfast 3 

2118 Easter Seals Society UCP        300 
Lyle Finch Memorial 
Claybird Classic 3 

2219 City of Peoria      1,800 MLK Luncheon 3 

2320 Peoria Chamber of Commerce        270 

Community 
Thanksgiving 
Luncheon 3 

2421 Try County Urban League        150 Golf 3 

2522 Advertisers Printing     7,027 
Booklet - The Story 
of UE 4 

2623 Simantel     3,992 

Display and 
materials for Peoria 
Chiefs 4 
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2724 Advertisers Printing     4,099 
Ameren Anniversary 
Books 4 

2825 
Peoria Heights Chamber of 
Commerce        180 Membership 4 

26 Decatur Park District 6,000
Park Singers and 
First Tee Program 1 

27 Pekin Park District 600 Band Concerts 1 

28 
Pekin Area Chamber of 
Commerce 150 Fireworks 2 

29 Byerly Trailer & MFG CO INC 1,500
St. Jude St. Louis to 
Peoria Run 2 

30 
Washington Area Community 
Cha 600

Lessons from 
Leaders 2 

31 Village of Bath 300 Fish Fry 3 

32 Creve Coeur Club of Peoria 1,350
Washington Day 
Banquet 3 

2933 Total 
$39,984 

38015
 
The Company described the items listed on revised lines 26 through 32 above with the 

“presentation type” simply as “Co-workers attendance.” (Ameren Ex. 24.2)  No 

additional evidence of benefit to either customers generally or the other event attendees 

was provided in the evidentiary record.  Therefore, an additional $10,500 of corporate 

sponsorship costs should also be included on the table and $8,531 should be removed 

from the table for a revised total for the table on pp. 75-76 of the PO of $39,984. 

 The PO also notes that certain items that were listed in AIC Ex. 14.2 disappeared 

by the time AIC submitted AIC Ex. 24.2. (PO, p. 76)  An additional item that was not 

included on the table of those items on p. 76 of the PO is listed below: 

  Excluded Corporate Sponsorships associated with AIC Ex. 14.2 

Line Expense Item Cost Description 

AIC Ex. 
14.2 page 

# 

7 
Paige (Corp Comm 
100) $291 22 

78 Total 
 

$70,225 
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69,934 
 

In order to reflect the additional disallowances and corrections listed above, the 

Commission conclusion on pages 74 – 77 should be revised as follows: 

1) The tables on pages 75 and 76 should be revised to reflect the items listed 
in the two tables above. 

2) The first full paragraph on p. 77 should be revised as follows: 

The amounts associated with AIC Ex. 14.2 and 24.2 total $107,949 
110,209.  The delivery services jurisdictional amount is $100,468 102,571.  
Accordingly, the Commission will disallow $100,468 102,571 from AIC's 
operating expenses. 

 
If the conclusion in the PO stands, a technical correction should still be made to 

reduce the amount of the adjustment for Account 930.1 on page 2, column (h) of the 

Appendix to the PO by $7,000, from $100,000 to $93,000.  Pages 75–76 of the PO list 

the specific corporate sponsorships which it disallows, totaling $107,949.  However, AIC 

had already reduced advertising expense for three of the sponsorships listed in its 

rebuttal testimony: 

   PO reference Expense Item  Amount AIC tty reference 

  Page 75, line 9 MVC Sports Properties 7,931  Ex. 14.3, p. 45, line 28 

  Page 75, line13 Tornado Open     300  Ex. 14.3, p. 45, line 47 

  Page 75, line 16 Peoria Citizens Comm    300  Ex. 14.3, p. 45, line 42 

   Total    8,531 

The delivery services jurisdictional amount of these sponsorships total $7,940 

(8,531 x 93.07%).  If the conclusions for Account 930.1 adjustment in the PO are 

approved in the final Order, the $100 thousand adjustment on page 2, column (h), line 8 

of the Appendix should be $93 thousand.  As a result of that change, the taxes and 

other derivative adjustments would accordingly need to be revised.  Lines 9, 13, and 16 
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on the table on pages 75-76 should be deleted and the Total should be changed to 

$29,484.  In addition, the first full paragraph on p. 77 should be revised as follows: 

The amounts associated with AIC Ex. 14.2 and 24.2 total $107,949 
99,418.  The delivery services jurisdictional amount is $100,468 92,528.  
Accordingly, the Commission will disallow $100,468 92,528 from AIC's operating 
expenses. 

3. Formula Rate Case Expense—Docket No. 12-0001 
 
   While the conclusion on Formula Rate Case Expense for Docket No. 12-0001 in 

the PO does address arguments made by Staff concerning one component of rate case 

expense, it neglects to address the other component discussed by Staff.  The PO 

should be revised to address both of the arguments presented by Staff for the 

components of rate case expense or defer the discussion of both to the appropriate 

future formula rate case. 

 The conclusion regarding Docket No. 12-0001 rate case expense addresses 

Staff’s argument regarding outside legal fees included in the $664,958 Costs for the 

Initial Formula Rate Filing, and accepts Staffs proposal to disallow $1,760 of the total 

legal fees included. (PO, pp. 80-81)  However, Staff also made a proposal concerning 

meal expenses for employees of Concentric who were not on travel status. (PO, p. 77)  

AIC accepted Staff’s disallowance of similar meal costs as they were charged to rate 

case expense for Docket No. 11-0279.  (PO, p. 83)  Therefore, Staff believes that the 

PO should reflect that acceptance of Staff’s position by AIC and further instruct the 

Company that such meals will not be allowed for recovery as rate case expense for 

Docket No. 12-0001, similar to the PO’s instruction regarding the disallowed legal fees. 
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 Staff proposes the following edit to the conclusion on this issue on pp. 80-81 of 

the PO: 

 
 The Commission has considered AIC's and Staff's arguments concerning 
the rate case expenses from Docket No. 12-0001.  With regard to the expenses 
for outside legal counsel, the amounts AIC pays are clearly significant. (See 
generally AIC Late-filed Ex. 2)  The Commission hopes to provide clarification of 
recoverable expenses in Docket No. 11-0711, a Commission rule-making 
currently underway concerning the issue of rate case expense.  At present, 
however, the Commission does not share Staff's concerns over the redaction of 
certain information.  The Commission assumes that AIC has claimed in good 
faith that the redacted information represents attorney work-product and/or a 
privileged communication between AIC and one of its attorneys.  The only 
exceptions pertain to Staff's observation that one attorney recorded time 
apparently spent on Docket No. 12-0089 and another recorded time reviewing a 
proposed order when there would not have been a proposed order to review in 
Docket No. 12-0001 at that time.  The amount for these activities is $1,760.  AIC 
indicates in footnote 7 of its Reply Brief that it is willing to accept the 
disallowance of this amount.  The Commission finds that an adjustment in this 
amount is appropriate.  
 With regard to the meal costs for a Concentric Energy Advisors employee 
who is not on travel status, the Commission notes that AIC does not contest that 
disallowance. (Ameren Ex. 19.0, pp. 3 and 36)  While the amount included in the 
$664,958 total rate case costs incurred in 2011 is only $138, it is anticipated that 
additional costs have been incurred during 2012.  The Commission finds that an 
adjustment in this amount is appropriate and further orders the Company to 
exclude meal costs for Concentric Energy Advisors employees who are not on 
travel status, from rate case expense in the subsequent proceeding. 
 With regard to the amortization period for the rate case expense in Docket 
No. 12-0001, the Commission has reviewed the arguments of Staff and AIC and 
finds both lacking clarity.  Section 16-108.5(c)(4)(E) of the Act permits a 
participating utility to, subject to a determination of prudence and reasonableness 
consistent with Commission practice and law, recover expenses related to the 
approval of the participating utility’s initial performance based formula rate, 
provided that the recovery shall be amortized over a three-year period.  On this, 
the parties apparently agree.  Under the circumstances presented in this case, 
however, particularly the date on which AIC initiated Docket No. 12-0001, the 
Commission shares AIC's concerns about underrecovery if Staff's position is 
adopted.  While multiple three-year reconciliation periods may occur as the 
successive expedited rate cases are conducted pursuant to Public Acts 97-0616 
and 97-0646, the Commission is not convinced of the appropriateness of Staff's 
position to begin amortization of costs from 2011 in the 2011 revenue 
requirement year in this proceeding, given its concerns about the underrecovery 
of costs from 2011.  Accordingly, AIC's position to not begin amortization of initial 
performance based formula rate case costs from 2011 in the 2011 revenue 
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requirement year is adopted on this issue.  The aforementioned $1,760 and $138 
adjustments will not apply until the amortization established in the proceeding 
subsequent hereto. 

 

  4. Regulatory Commission Expense—Docket No. 11-0279 

  5. Deferred State Income Tax Expense 

6. Section 9-227 Donations/Charitable Contributions 
 

The PO’s conclusion makes special note of Staff’s argument that the 

Commission has disallowed charitable contributions in past cases where it was shown 

that the utility’s payment was in reality membership dues or where the utility received 

some benefit as a result of the payment.  However, the PO errs in its conclusion that the 

record in this case lacks any evidence of AIC having made the payment as membership 

dues or having received any benefits. (PO, p. 101)   

ICC Staff Ex. 3.0 Attachment A, an invoice from the Economic Development 

Council for Central Illinois, which includes the description “1/11-12/11 Annual 

Investment” for $36,000, clearly serves as evidence of a payment which benefitted AIC.  

The plain meaning of the word “invest” is “to spend or utilize for future advantage or 

benefit”.1  This invoice indicates that AIC’s payment was made in order to gain some 

future advantage or benefit, and that payment should not be recovered from ratepayers. 

 Staff also provided links to the websites for the economic development 

organizations to which AIC had made payments.  An example of one such website was 

provided for the Greater Springfield Chamber of Commerce 

(http://www.gscc.org/join/benefits.asp).  The website states the following: 

                                                 
1 American Heritage Dictionary, Second College Edition. 
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Membership in the Greater Springfield Chamber of Commerce offers 
significant opportunities to grow your business, hear from the region’s 
prominent business and government leaders, and expand your contacts. 
 
The home pages of many of the economic development organizations’ web sites 

of which AIC is a member prominently display advertisements of members’ products, 

services and web page links. The information available on these web sites promotes 

benefits to members, encourages potential electronic commerce transactions and 

fosters business connections. This type of sales-related activity does not suggest that 

these organizations are primarily charitable or public welfare groups, but rather function 

as a forum to promote the business of its members. (ICC Staff Ex. 8.0R-C, p.10, lines 

181-191, 227)   

AIC receives benefits such as member discounts, involvement in joint efforts to 

shape public policy and key issues affecting their businesses and their community, as 

well as the promotion of member products, through amounts paid to chambers of 

commerce or economic development organizations.  These payments should not be 

considered donations to charitable institutions and should not be recovered from 

ratepayers.  All the organizations listed above of which Ameren is a member have 

membership qualifications and fees, but also have membership benefits without 

exception. (Staff IB, pp. 31-32)  Whether AIC actually received any of the benefits 

available through membership to these organizations is not at issue but rather that 

those benefits were available to AIC as a result of their membership should guide the 

Commission in disallowing the costs as proposed by Staff.  It is telling that AIC does not 

deny the benefits that it could have received through its payments to economic 

development organizations.  Rather AIC hides behind the claim that no evidence of an 

actual benefit is included in the record. (AIC RB, p. 34)  Staff disagrees with this claim.  
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The Company bears the burden of proof in this regard and must show that it did not 

enjoy any of the benefits that are indicated by the evidence provided by Staff.  AIC did 

not meet that burden. 

The conclusion beginning on page 101 of the PO regarding Section 9-227 

Donations/Charitable Contributions should be revised as follows: 

 The Commission has considered the arguments of Staff and AIC and is 
intrigued compelled by Staff's citation to past orders and argument regarding 
benefits to AIC.   While AIC argues that there is no record evidence that it 
received any benefit from any of its payments to the local economic development 
organizations or that its payments were membership dues (PO, p. 101), the 
information from the organizations’ websites provided by Staff indicates that 
many benefits are available to members.  AIC did not offer any evidence or even 
argument that it refused those benefits or that the potential benefits had no role 
in the AIC decision in making the payment that it made.  In addition the invoice 
provided as Attachment A to Staff’s Direct Testimony further support Staff’s 
argument regarding benefits to the Company resulting from its payments.  But 
because the record lacks any evidence of AIC having made the payments as 
membership dues or having received any benefits, the Commission is not 
prepared to consider the contributions similar to those at issue in the dockets 
cited by Staff.  Perhaps with additional evidence a different outcome would be 
reached.  Therefore, That being said, the Commission will not adopt Staff's 
proposed adjustment concerning charitable contributions. 

 

VII. OPERATING REVENUES 

VIII. RATE OF RETURN 

IX. COST OF SERVICE AND RATE DESIGN 

X. FORMULA RATE TARIFF 

IX. OTHER ISSUES 

 

A. Original Cost Determination   

B. Uncollectibles Expense 

C. Coordination with Docket No. 12-0001 
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The PO accurately reflects Staff’s recommendation and AIC’s agreement to: (1) 

provide formula rate schedules in this proceeding that conform with the final approved 

formula templates in Docket No. 12-0001, and (2) keep the record open to allow the 

parties the opportunity to review the conformed formula rate schedules and provide a 

response that offers a revised position, if necessary.  (PO, p. 114)  Although the PO 

states that “there is nothing for the Commission to deal with” regarding this issue, AIC 

has failed to provide or file the proper conformed schedules on e-Docket, and the 

parties have not been accorded an opportunity to respond to the schedules as agreed. 

As was reflected in ICC Staff Exhibit 1.0, on June 12, 2012 Staff electronically 

submitted Data Request (“DR”) TEE 5.05, which asked whether AIC would agree to 

provide schedules in this proceeding consistent with the final order in Docket No. 12-

0001 once the final order was issued.  (ICC Staff Exhibit 1.0, Attachment E)  The 

Company provided its response on June 25, 2012 stating: 

Within a reasonable period after the Commission's Order is issued in 
Docket No. 12-0001, and subsequent to the compliance filing, the 
Company will provide formula rate schedules in Docket No. 12-0293 that 
conform with the final approved formula templates in Docket No. 12-0001. 
Id. 

 

Moreover, on July 31, 2012, Company witness Mill confirmed in plain, 

unmistakable language in his rebuttal testimony that AIC would provide such schedules, 

and further explained that AIC would use best efforts to submit the conformed formula 

rate revenue requirement schedules in Docket No. 12-0293 no later than October 1, 

2012,2 a date by which Mr. Mill stated the Commission would have issued a Final Order 

in Docket No. 12-0001.  (See Ameren Ex. 10.0, pp. 3-4)  Further, Mr. Mill testified that 
                                                 
2 As the PO accurately notes, AIC indicated that because the Company’s compliance filing in Docket No. 
12-0001 would not be made until October 4, 2012, and that the submission of the conforming schedules 
would take place on October 8, 2012. 
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Staff witness Theresa Ebrey’s recommendation that parties be allowed the opportunity 

to review the conformed formula rate schedules and provide a response that offered a 

revised position, if necessary, was reasonable.  Id.  At the close of the hearing on 

September 14, 2012, the Administrative Law Judges (“ALJs”) left the record open, 

presumably for issues such as AIC’s submission of the agreed conformed schedules.   

During the proceeding, this issue remained uncontested, with Staff 

understanding that AIC would generate these schedules and that all the parties to the 

proceedings would have the opportunity to respond to the schedules.  Mr. Mill’s 

testimony was quite clear and unequivocal, with no caveats or contingencies.  Yet, AIC 

has failed to provide or file the proper conformed schedules on e-Docket, and the 

parties have not been accorded an opportunity to respond.  In an October 8, 2012 letter 

to Staff and Intervenors, AIC provided “final” formula rate templates.  However, AIC 

noted that these “final” templates were populated with data consistent with the 

Company’s positions in its initial brief, which did not in fact conform with the final 

approved formula templates in Docket No. 12-0001.  Staff and the AG responded to the 

Company with a letter demanding the conformed schedules as discussed but AIC 

refused.   

The purpose of the conformed schedules, to assist the parties in evaluating the 

application of the Commission’s order in Docket No. 12-0001 to the current case, and to 

evaluate the reasonableness of AIC’s revenue requirement, was not met due to AIC’s 

non-compliance.  Essentially, AIC has shifted a portion of its burden of proof to show 

the reasonableness of its requested revenue requirement.  The Illinois Commerce 

Commission’s rules of practice, which require parties to act diligently and in good faith 

throughout the duration of a proceeding (83 Ill. Adm. Code 200.25(b)), and which further 
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state that the principal goal of the hearing process is to assemble a complete factual 

record (83 Ill. Adm. Code 200.25(a)), clearly demand that AIC should have provided the 

schedules as agreed. 

As a practical matter, the time when the conforming rate schedules would have 

been most beneficial to the parties and the ALJs, in October before the PO was issued, 

has come and gone.  Regardless, Staff has significant concerns about AIC’s failure to 

follow through on its promise and the impact of AIC’s actions on agreements and 

relationships between parties in future proceedings.  AIC has demonstrated to parties 

before the Commission that it is acceptable practice to reach an agreement in sworn 

testimony, and fail to follow through or change the terms of that agreement when they 

so choose.  This encourages unnecessarily litigious behavior contrary to the 

Commission’s rules of practice and should not be ignored in the Commission’s final 

order.  In the interest of discouraging such tactics going forward, the Commission 

should note that AIC is directed to comply will all agreements made in sworn testimony 

in all future proceedings.  The language of the PO at p. 114 should be altered as 

follows: 

 
 Staff recommends that any conclusions in the final order in Docket 
No. 12-0001 regarding AIC’s performance-based rate structure and 
protocols be reflected in the conclusions in the final order in this 
proceeding.  AIC says it could provide formula rate schedules in this 
proceeding that conform with the final approved formula templates in 
Docket No. 12-0001 within a reasonable period after the Commission's 
order is issued in Docket No. 12-0001, and that preparation of the 
conformed formula rate template schedules could begin after AIC finalizes 
its formula rate template for its compliance filing in Docket No. 12-0001.   
 
 AIC originally stated it could, using best efforts, submit conformed 
formula rate revenue requirement schedules within this proceeding no 
later than October 1, 2012.  Staff accepted AIC’s projected submittal date.  
AIC’s compliance filing in Docket No. 12-0001, however, will not be made 
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until October 4, 2012.  Therefore, AIC says submission of conforming 
schedules will take place as soon as reasonably practical after October 4.  
AIC says it will provide the conforming schedules requested by Staff to all 
parties on October 8, 2012. 
 
 Staff also recommends that when AIC provides the conformed 
formula rate schedules, the record be left open to allow the parties the 
opportunity to review the conformed formula rate schedules and provide a 
response that offers a revised position, if necessary.  AIC accepts this 
recommendation as reasonable.   It appears to the Commission that this 
issue is not contested and that there is nothing for the Commission to deal 
with in this proceeding.   
 

As of the date of the Proposed Order in this proceeding, AIC had 
not yet provided the conformed schedules. The Commission is troubled by 
the fact that AIC would agree to Staff’s recommendation, both in discovery 
as well as sworn testimony, and fail to follow through on that agreement.   
The standards of discretion set forth in the Illinois Commerce 
Commission’s rules of practice, which govern the actions of persons 
appearing before this Commission, clearly require parties to act diligently 
and in good faith throughout the duration of a proceeding.  (83 Ill. Adm. 
Code 200.25(b))  AIC’s actions hardly inspire any confidence that it has 
met this requirement in the current proceeding.   The rules further state 
that the principal goal of the hearing process is to assemble a complete 
factual record to serve as a basis for a correct and legally sustainable 
decision.  (83 Ill. Adm. Code 200.25(a))  Surely Staff’s recommendation, 
and AIC’s response stating that it would provide the conformed schedules 
as agreed would have furthered that goal.  AIC is put on notice that the 
Commission finds Ameren’s failure to file the conformed schedules as 
indicated in sworn testimony to be unacceptable and does not aid the 
Commission in fulfilling its duties as prescribed by the Act.  AIC has 
essentially transferred the burden of proof for the reasonableness of its 
requested revenue requirement to the Commission, its Staff, and the other 
parties. This election not to provide documentation that was promised on 
the record to assist the Commission and other parties in the review of the 
Company’s requested revenue requirement cannot be ignored.   Going 
forward, AIC is directed to comply will all agreements made in sworn 
testimony in all future proceedings. 

 

D. AFUDC Rate — Plant Balances 

E. Reporting of Plant Additions Pursuant to Section 16-108.5(b) 

X. CONCLUSION 
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 WHEREFORE, for all of the following reasons set forth in Staff’s Initial Brief, 

Reply Brief and this Brief on Exceptions,  Staff respectfully requests that the  

Commission’s Final Order in this proceeding reflect all of Staff’s recommendations 

regarding AIC’s request for approval of its updated cost inputs for its Modernization 

Action Plan - Pricing tariff, Rate MAP-P and corresponding new charges. 
 
November 20, 2012     Respectfully submitted, 
 
 
 
       _________________________ 
       JAMES V. OLIVERO 
       MICHAEL J. LANNON 
       NICOLE T. LUCKEY 
       MATTHEW L. HARVEY 
       Staff Counsel  
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