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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

   
   
Consolidated Communications Enterprise  : 
Services, Inc. d/b/a Consolidated   :   
Communications Public Services and d/b/a  : 
Consolidated Communications Network   : 
Services  :  Docket No. 12-0413 
  : 
Verified Petition for Declaratory Ruling as to  : 
Applicability of Section 13-901 of the Public  : 
Utilities Act and 83 Ill. Admin. Code Part 770. :  
 ______________________________________________________________________ 

 
STAFF MOTION TO STRIKE PORTIONS OF THE SECURUS BOE 

____________________________________________________________________ 
 

NOW COME the Staff witnesses of the Illinois Commerce Commission (“Staff”), 

through its undersigned counsel, and pursuant to 83 Ill. Adm. Code 200.190 and 83 Ill. 

Adm. Code 200.830 files this Motion To Strike (“Staff Motion”) Portions of Securus 

Technologies’ (“Securus”) Brief on Exceptions (BOE). 

Consolidated petitioned the Commission for a declaratory ruling as to the 

applicability of Section 220 ILCS 5/13-901 of the Public Utilities Act (the “Act” or “PUA”) 

and the Commission’s regulations at 83 Ill. Adm. Code Part 770, Operator Service 

Providers, as it relates to operator services provided by Consolidated in connection with 

its provision of telephone calling services for inmates of corrections facilities in Illinois.   

This is a petition for a declaratory ruling, where the Petitioner does not dispute the facts, 

but simply seeks whether a rule is applicable to it.  Contrary to what Securus would 

have you believe, prior to the filing of its’ BOE, no party raised any issues of fact for the 

ALJ’s consideration, and no issues of fact exist on the record.   

On October 22, 2012, subsequent to the deadline for the conclusion of all briefing 
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on this matter, Securus issued data requests to Staff.  The data requests sought, 

among other things, documents relating to arguments asserted in Staff’s response to 

the Petition regarding regulation of inmate-only telephone services. 

On October 23, 2012, the ALJ issued a Proposed Order on the Petition and set a 

November 7, 2012 deadline for the submission of briefs on exceptions.  In the Proposed 

Order, the ALJ found, in pertinent part, as follows: 

Consolidated's Petition provides sufficient information to determine that its 
request is within the parameters of the Commission's authority for 
issuance of a declaratory ruling and that there is an actual controversy.  
 
     * * * 
 
There are no issues of fact before the Commission.  Neither Securus nor 
Staff contests Consolidated's description of inmate calling services. 
 

* * * 
The issue before the Commission is whether the inmate calling services 
described herein include "operator services" as defined in Section 13-
901(a)(3) of the Act and Section 770.10 of Part 770.   
 

(Consolidated Communications, Proposed Order October 23, 2012, pp. 15-

18)(emphasis added)(“PO”).     

 On October 26, 2012, Securus filed a Verified Motion to Set Discovery Schedule 

and Continue Deadlines for Briefing on Exceptions (Securus Motion).  On November 1, 

2012, Staff and Consolidated Communications Enterprise Services, Inc., d/b/a 

Consolidated Communications Public Services (“Consolidated”) filed Responses to the 

Securus Motion objecting to the relief sought in the Securus Motion.  On November 7, 

2012, Securus filed a Reply to Staff’s and Consolidated’s Responses to the Securus 

Motion. 

On November 13, 2012, the ALJ issued a Ruling on the Securus Motion 
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concluding that: 

Securus' Motion ignores the procedural posture of this docket; the parties 
waived pre-filed testimony and an evidentiary hearing, and the PO has 
been issued.    Securus has made no showing that it has exercised due 
diligence.  Securus has not demonstrated that the discovery it wishes to 
pursue is relevant or necessary to the Commission's determination.  The 
PO found that that there were no issues of fact before the Commission.  
The matter is being briefed as a legal issue.  Securus' data requests are 
not directed to the facts surrounding the inmate calling services in 
question, but rather inquire about the bases for Staff's Response to 
Petition filed on August 31, 2012 and about prior Commission orders.  
Although prior Commission orders are relevant, they are a matter of public 
record and can be obtained through Securus' own research.   
 
November 13, Ruling, at 3. 
 
The ALJ, moreover, in her November 13, Ruling also clearly warned Securus 

that: “Section 200.830(e) of Part 200 requires that statements of fact in briefs on 

exception should be supported by citation to the record.”  Id.  

On November 16, 2012, Securus filed its Brief on Exceptions (BOE).  In its BOE, 

Securus, in open defiance of the Commission Rules of Practice and the express 

directive of the ALJ, has included pages of new, unsupported, untested alleged facts 

and conclusions drawn from these extra-record alleged facts.  Securus has failed to cite 

to the record for support because it cannot as none of these alleged new facts are in the 

evidentiary record.  Moreover, neither Staff nor Consolidated has had an opportunity to 

test, either through discovery or cross-examination, into these alleged extra-record facts 

and the conclusions Securus based on the alleged facts.  Accordingly, Staff specifically 

moves to strike the language starting on page 15, with the sentence stating “Second, 

and perhaps more significantly, the bidding process for the IDOC Contract that the PO 

derides will actually reduce the average cost per call paid by IDOC inmates based on 

current data” and proceeding straight through to page 21 ending with the sentence “On 
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this record, the PO’s proffered policy rationale for regulation cannot and should not be 

sustained.”  Thus Staff also moves to strike the last two introductory sentences right 

before Section III, A, all of Section III, A and all of Section III, B of the Securus BOE, 

and all attached exhibits that Securus references in these sections.  .Staff will be 

irreversibly prejudiced unless these portions of Securus’ BOE, which contain these 

unsupported alleged facts and associated conclusions, are stricken. 

The Commission routinely enforces its Rules of Practice, including Part 

200.830(e), in striking alleged facts that parties inappropriately try to insert into the 

evidentiary record, including in BOEs.  See e.g., Notice Of Administrative Law Judges’ 

Ruling, Charmar Water Company, ICC Docket No. 11-0561- 0562, 0563, 0564, 0565, 

and 0566 Cons. (May 8, 2012).  

Moreover, the ALJ’s prior Ruling of November, 13, 2012, denying the Securus 

Motion, is the law of the case in this proceeding.  Securus should not be allowed to 

simply ignore the ALJ’s Ruling and particularly its express directive that “Section 

200.830(e) of Part 200 requires that statements of fact in briefs on exception should be 

supported by citation to the record.”   

Finally, because this issue is so clear, Staff recommends that the ALJ not 

suspend the filing date scheduled for Reply Briefs on Exceptions, and set an expedited 

schedule to address this Motion to Strike. 
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WHEREFORE, Staff respectfully requests that the Administrative Law Judge 

GRANT this Staff Motion to Strike.  

 

       Respectfully submitted, 
 
       __________________________ 

MICHAEL LANNON 
ANGELIQUE PALMER 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle, Ste. C-800 
Chicago, IL   60601 
Phone:  (312) 793-2877 
Fax:      (312) 793-1556 
E-mail:  mlannon@icc.illinois.gov 

            apalmer@icc.illinois.gov 
 
 
       Counsel for Staff of the 
November 20, 2012     Illinois Commerce Commission 
 
  

 

mailto:mlannon@icc.illinois.gov�
mailto:apalmer@icc.illinois.gov�

