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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
PRAIRIE FARMS DAIRY,   )  
      ) 

Complainant,    ) 
      ) 
 vs.     )  Docket No. 11-0717 
      ) 
AMEREN ILLINOIS COMPANY   ) 
d/b/a Ameren Illinois,    ) 
      ) 
  Respondent.   ) 
      ) 
Complaint as to gas meter failed  ) 
to function correctly for over   ) 
12 months in Carbondale, Illinois.     
       

BRIEF OF AMEREN ILLINOIS COMPANY  
 
 NOW COMES Respondent, AMEREN ILLINOIS COMPANY d/b/a Ameren Illinois 

(“Ameren Illinois”), by and through its attorneys, Brown, Hay & Stephens, LLP, and for its Brief 

pursuant to 83 ILL. ADMIN. CODE 200.800, states as follows 

I. Introduction 

Prairie Farms Dairy (“Complainant”) filed a Formal Complaint against Ameren Illinois 

on November 4, 2011.  The dispute arose from unbilled natural gas delivery service provided by 

Ameren to Complainant’s facility at 742 North Illinois Avenue, Carbondale, Illinois from April 

2010 through July 2011.  Ameren Illinois billed Complainant in the amount of $34,387.75 for the 

subject gas delivery service. The foregoing amount and period of unbilled service are 

undisputed.  There are no remaining disputes of fact.  An evidentiary hearing was conducted 

before Administrative Law Judge Larry Jones on October 24, 2012 and a briefing schedule was 

set. 

At the evidentiary hearing, Complainant admitted that the amount of gas and related 

unbilled service charges are reasonable and accurate. R. at pp. 94-95. As a consequence, the only 
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remaining issues are (1) whether Ameren Illinois’ authority to bill Complainant for gas service is 

controlled by 83 ILL. ADM. CODE 500.240(a)(3) (Adjustment of Bills for Meter Error) or 83 ILL. 

ADM. CODE 280.100(a)(2) (Unbilled Service) and; (2) whether Prairie Farms’ witness’ testimony 

in respect to whether the pressure corrector constitutes a part of the “meter” should be afforded 

any weight given the witness’ lack of qualifications and relevant experience regarding the 

mechanical components of a gas meter and auxiliary attachments such as an electronic corrector 

device.  

Complainant contends that Section 500.240(a)(3) applies and Ameren Illinois is barred 

from recovery of the previously unbilled amounts.  In order to prevail, Complainant must 

establish three independent elements as follows: (1) that a “test of [Complainant’s] 

meter…show[ed] such meter to have an average error of more than four percent…”; and (2-3) 

that Ameren Illinois is “at fault for allowing [an] incorrect meter to remain in service.”  83 ILL. 

ADM. CODE 500.240(a)(3) (emphasis added).  For the reasons set forth below, Complainant 

cannot establish any of the foregoing elements necessary to meet its burden of proof.  The 

Formal Complaint must, therefore, be denied.     

II. Undisputed Statement of Facts 

In early July, 2011, a meter technician investigating zero consumption on the gas meter at 

Complainant’s Carbondale facility found a sheared pin on the meter index drive. See Direct 

Testimony of Tony Miller at 3. The technician replaced the damaged unit with a new meter 

index drive. Id. In the process of making this repair, the technician noticed a bent handle on the 

pressure sensing line valve to the auxiliary electronic corrector device utilized by Ameren 

Illinois to convert gas usage for its billing system. Id. The bent handle and closed valve 

interfered with the proper operation of the auxiliary electronic corrector device which resulted in 

an inaccurate bill for gas service.  Id.  
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An electronic corrector is attached to a rotary type gas meter as auxiliary equipment by 

means of an “instrument drive.”  Id. at 3-4. The instrument drive attaches to the end of the meter 

index on a rotary meter and transfers data regarding uncorrected or raw volumes of gas usage 

measured by the gas meter to the corrector and provides a means of physically attaching the 

corrector to the meter.  A given volume of natural gas at a pressure higher than “standard” 

pressure for the meter contains more natural gas molecules/energy than the same volume of gas 

at a lower pressure. Id. The auxiliary electronic corrector device accounts for this effect by 

tracking the continuously changing pressure and accounting for the corresponding changes in the 

amount of gas used. The corrector utilizes mathematical algorithms based upon gas laws to 

calculate a “constant” or “factor” to adjust the volumes of gas measured by the meter for the 

purpose of billing the actual volumes of gas used by the customer. Id. 

 The malfunctioning valve at Complainant’s Carbondale location was on the tube that 

transmits the pressure of natural gas going through the meter to the auxiliary electronic corrector 

device which multiplies the meter’s registered volumes for gas pressure to facilitate accurate 

billing. With the gas pressure to the auxiliary electronic corrector device at zero, the resulting 

metered volumes were totally uncorrected for pressure, but “raw” uncorrected readings still 

existed for the gas used.  Id. at 4-5.  In the absence of a functional electronic corrector device, the 

meter itself continued to accurately measure the raw, uncorrected volumes of gas flowing 

through the meter until the time at which the drive pin in the meter index sheared.  The sheared 

pin then resulted in the gas meter not registering any usage. Ameren Illinois inspected and 

replaced the defective drive in the meter five days following its zero consumption reading.  Id. 
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III. Legal Standard 

Under the Illinois Public Utilities Act, Complainant bears the burden of proving the 

allegations in its Formal Complaint.  220 ILCS 5/9-244(d).  The rules of evidence which apply in 

civil cases before the circuit courts of the State of Illinois apply to proceedings before the 

Commission.  83 ILL. ADM. CODE 200.610.  Therefore, standard Illinois rules of evidence 

regarding the burden of proof apply.  The term “burden of proof” encompasses both the burden 

of persuasion and the burden of producing evidence.  Consolidated Communication Consultant 

Serv., Inc. v. Illinois Bell Tel. Co., Docket 99-0429, 2001 WL 34676516 (Ill.C.C.) (June 14, 

2001).  The burden of persuasion pertains to the ultimate burden of persuading the tribunal that 

the necessary elements of a claim have been proven.  Id.   

Complainant must make out a prima facie case in support of all allegations in its Formal 

Complaint.  Complainant can only establish a prima facie case by proffering at least “some 

evidence on every element essential to [the plaintiff’s underlying] cause of action.”  People ex 

rel. Sherman v. Cryns , 203 Ill. 2d 264, 275, 786 N.E.2d 139, 148 (2003).  If plaintiff has failed 

to meet this burden, the Commission should enter judgment in the defendant’s favor.  Id.  

“Complainant bears the burden of proof in a complaint case, and in substantiating its allegations 

the complainant must prove its case by a preponderance of the evidence.”  PlastoFilm Industries, 

Inc. v. Commonwealth Edison Company, Docket 94-0119, 1999 WL 33915076 (Ill.C.C) (July 8, 

1999). 

IV. Argument 

A. 83 ILL. ADM. CODE 500.240 has no application to the current matter.  

      Complainant erroneously contends that Section 500.240(a)(3) prohibits recovery of the 

subject amount for previously unbilled gas service.  Section 500.240(a)(3) states, in relevant part, 

as follows: 
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a) Whenever any test of a customer meter made by a 
utility, or by the Commission when removed from service, 
shall show such meter to have an average error of more 
than four percent, the following provisions for the 
adjustment of bills shall be observed: 

 

*** 

3) If the meter be found to underregister, the utility may 
render a bill to the customer for the estimated consumption 
not covered by bills previously rendered during the period 
of inaccuracy as defined above. Such action shall be taken, 
however, only in the event the bill for estimated inaccuracy 
amounts to 50 cents or more, and such bill shall be 
conditional upon the utility not being at fault for 
allowing the incorrect meter to remain in service. The 
utility shall in no case render a bill for underregistration 
where a meter has been found slow, unless the particular 
meter has been inspected and tested in conformity with 
Sections 500.190, 500.200, 500.210, 500.215 and 500.220. 
 
    *** 

 

83 ILL. ADM. CODE 500.240(a)(3) (emphasis added).  Section 500.240(a)(3) is inapplicable and 

does not bar recovery of the amount claimed by Ameren Illinois for three independent reasons. 

First, it is undisputed that no test of any kind was conducted on the Complainant’s meter 

during the period at issue herein, much less a “test [which]…show[ed] such meter to have an 

average error of more than four percent…” as required to satisfy the threshold element for 

application of Section 500.240. Direct Testimony of Peter Millburg at 5; R. at p. 93 (Cross-

Examination of Dan Long).  This fact alone is dispositive of Complainant’s argument.   

Second, Complainant cannot establish that Ameren Illinois was “at fault” for allowing the 

broken electronic corrector to remain “in service” under Section 500.240(a)(3).  Complainant 

contends that Ameren Illinois is “at fault” because “Ameren possessed, within its organization, 
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information that would have indicated there was a problem.”  Direct Testimony of Dan Long at 

17.   

Complainant’s attempt to characterize the “at fault” element as subject to a common law 

negligence standard is contrary to Illinois law.  Specifically, the Illinois Appellate Court has 

“rejected a negligence definition of ‘at fault,’ and defined ‘fault’ as the failure of the utility to 

perform the tests required by the Commission.”  Peoples Gas, Light and Coke Co. v. Illinois 

Commerce Com’n, 175 Ill.App.3d 39, 50 (1st Dist. 1988) (citing Illinois Power v. Champaign 

Asphalt Co, 19 Ill.App.3d 74 (4th Dist. 1974)).  Complainant has not alleged that Ameren Illinois 

failed to perform any “test[] required by the Commission”. Id.   Accordingly, Ameren Illinois 

cannot be deemed “at fault” under Section 500.240(a)(3) even if the electronic corrector device 

is deemed to be part of the meter itself. 

Notwithstanding the above authority, Ameren Illinois immediately identifies any issues 

associated with its meters and auxiliary equipment following receipt of reasonable notification 

and repairs such issues as promptly as possible.  See Direct Testimony of Peter Millburg at 12.  

Ameren Illinois does not have a legal obligation to alert customers of any gas usage fluctuation 

on a commercial account.  In the current matter, as explained above, the sheared pin on the meter 

index drive resulted in the gas meter not registering any usage and yielded a zero consumption 

reading.  Ameren Illinois promptly inspected and replaced the defective drive in the subject 

meter five days following its zero consumption reading. See Direct Testimony of Tony Miller at 

4-5.    

Third, Complainant cannot establish that the electronic corrector device constitutes a part 

of the gas meter itself rather than a separate auxiliary attachment utilized to facilitate billing for 

gas services.    
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A rotary meter, with an auxiliary electronic corrector mounted on top of the instrument 

drive on the meter, is installed at Complainant’s Carbondale, Illinois facility. Virtually all 

integral components to the meter are installed inside the meter body.  Tony Miller’s 

Supplemental Direct Testimony at 2.  ANSI B109.3 is the design manual for rotary type 

displacement meters like the one in place at the subject facility.  This design manual not only 

specifies the design and performance requirements for rotary meters, but also includes a section 

which identifies auxiliary equipment, including electronic correctors.  See Ameren Illinois 

Exhibit 5.1. Id.  Electronic correctors are also specifically covered by the American Gas 

Association Gas Measurement Manual Part 15. Part 15 clearly identifies electronic correctors as 

auxiliary equipment, not part of a gas meter. See Ameren Illinois Exhibit 5.2. 

Although more fully detailed on Ameren Illinois Exhibit 5.1, page 7 of ANSI B109.3 

states, in part: 

6.8.5 Automatic Integrating Devices for Pressure and 
Temperature 
 
6.8.5.1 Definition.  An automatic integrating device for 
pressure and temperature is an auxiliary device designed to 
automatically correct a volume-related input to some 
predetermined base pressure and base temperature 
condition in accordance with Boyle’s Law and Charles’ 
Law. 
 
6.8.5.2 Identification.  All automatic integrating devices 
shall have permanent identification for pressure and 
temperature ranges, multipliers for counters, atmospheric 
pressure, contract base pressure, base temperatures, 
rotational information and volume per revolution of 
instrument drive, in addition to the requirements of 6.1.4.  
Where the automatic integrator is supplied with a recorder, 
additional identification is required in conformance with 
the applicable portion of 6.7. Tony Miller’s Supplemental 
Direct Testimony at 3. 
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Part 15 of the AGA Gas Measurement Manual addresses Electronic Correctors as 

follows: 

This manual presents information on electronic correctors 
(ECs) for the purpose of evaluation, selection, installation, 
operation, calibration and maintenance of ECs.  This is not 
a standard for electronic corrector (EC) design.  The 
information is intended to cover only those instruments that 
can be considered as an auxiliary device mounted on the 
gas meter or receiving a direct pulse from a linear flow 
meter.  It does not include electronic flow-measurement 
systems or integral temperature- and pressure- correcting 
devices incorporated as part of a meter. 
 

Ameren Illinois Exhibit 5.2 at 6. 

Part 15 of the AGA Manual also states that an electronic corrector “may be mounted 

directly on the gas meter, pole-mounted or wall-mounted.” Ameren Illinois Exhibit 5.2 at 11 

(“General” section 1.1.2).  These explanations from the American Gas Association support  

Ameren Illinois’ position that the electronic corrector is a piece of auxiliary equipment and not 

part of a gas meter itself. Tony Miller’s Supplemental Direct Testimony at 3-4. Complainant’s 

“expert”, Dan Long, admitted that the ANSI standards and the AGA Manual represent the 

standard in the gas service industry.  R. at p. 87.   

The electronic corrector device is attached to the meter, and converts the metered usage 

from the meter itself into data usable by the billing system. The usage is counted on both the 

meter and in the corrector device, but the corrector is not essential to operation of the meter and 

merely reports the usage to Ameren Illinois’ billing system.  In the case of the malfunction that 

occurred in this circumstance, the inability of the electronic corrector to convert the meter usage 

into accurate data for billing purposes is similar to a human meter reader entering incorrect meter 

usage data into his handheld device.  Direct Testimony of Peter Millburg at 7. 
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The electronic corrector installed as auxiliary equipment on the rotary gas meter provides 

the source of the pressure correction factors utilizing mathematical algorithms to calculate the 

billed volumes of gas.  Ameren Illinois could have selected pressure factor billing for 

Complainant’s gas measurement, but chose to install an electronic corrector due to other design 

considerations.  Ameren Illinois utilizes both pressure factor metering and electronic correctors 

based upon several considerations specific to each individual installation. Tony Miller’s 

Supplemental Direct Testimony at 5-6.  For example, the Prairie Farms facility in Peoria, Illinois 

(which has the same size rotary meter installed) does not have an attached electronic corrector 

device, but receives an elevated gas delivery pressure and the actual billed volumes are adjusted 

by means of applying a pressure factor to the raw volumes of gas measured by the meter in 

Ameren's billing system. Id.  This fact alone establishes that the electronic corrector device is a 

non-essential auxiliary attachment rather than a part of the gas meter itself. 

B. The testimony of Dan Long should be afforded no weight.  

Dan Long has been tendered by Complainant as an expert witness on the issues of (1) 

whether 83 ILL. ADM. CODE 500.240(a)(3) applies to bar recovery by Ameren Illinois; and, more 

specifically, (2) whether the electronic corrector device is part of the gas meter such that the 

subject amounts can be attributed to a “meter error” under Section 500.240(a)(3).  Mr. Long’s 

testimony is the only evidence put forward by Complainant in this docket. 

As a non-lawyer, Mr. Long is not qualified as an “expert” to interpret applicable law.  

Moreover, Mr. Long’s non-legal “expert” opinion should be afforded no weight because he does 

not possess sufficient knowledge, experience and training in the design, operation and 

maintenance of gas meters to render a qualified opinion as to whether the subject electronic 

corrector device constitutes part of the gas meter itself. 
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An “expert” may not render a legal opinion as to the meaning of a statute. LID Associates 

v. Dolan, 324 Ill.App.3d 1047 (1st Dist. 2001); In re Objections to Tax Levies of Freeport School 

District No. 145, 372 Ill.App.3d 562 (2d Dist. 2007); Brennan v. Wisconsin Central, Ltd. 227 

Ill.App.3d 1070, 1081 (2nd Dist. 1992) (“Because Lippman is not a legal expert, he is not 

qualified to testify as to the legal applicability or legal substance of ICC standards.”). 

“Although the weight to be accorded expert testimony is for the Commission to 

determine, a conclusion by an expert witness ‘must rest on something more than...naked 

speculation’ before it can support a finding of the Commission.”  Commonwealth Edison 

Company Proposed General Increase in Electric Rates, 1989 WL 1647085, Docket Nos. 83-

0537, 84-0555 (Ill.C.C.) (September 5, 1989) (internal citation omitted). 

Long does not possess sufficient experience and expertise in the technical field of design, 

operation and maintenance of gas meters to render an expert opinion regarding whether the 

electronic corrector device constitutes part of a gas meter in support of Complainant’s position 

that the unbilled services arose from a “meter error” under 83 ILL. ADM. CODE 500.240(a)(3).   

Mr. Long’s only “hands on” experience in respect to the composition, operation and 

maintenance of gas meters is confined to a period of five months in 1993 under the direct 

supervision of a veteran gas operations supervisor because of a labor dispute during Long’s 

tenure with Central Illinois Public Service Company.  R. at pp. 77-79.  Mr. Long also testified 

that he has assisted “Mt. Carmel Public Utility Company” with “storm damage type outages with 

physical work” limited to “[p]ossibly read[ing] a meter” on no more than six occasions between 

1993 and 2008.  R. at pp. 80-86.  Mr. Long has never installed or programmed a corrector on a 

gas meter.  He has never assisted with research and selection of gas meter hardware or software 

and has not tested a gas meter before or since the five-month period in 1993 referenced above. 

Id.  Mr. Long has no recent or significant experience in any area that would assist the trier of fact 
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and possesses no certificates, degrees or other formal education specific to gas meters, gas 

correctors or any other subject matter relevant to determination of whether the electronic 

corrector device constitutes a part of the gas meter under Illinois law.  R. at pp. 86-87.  Prior to 

being a hired consultant for Complainant in the current case, Mr. Long had “possibly” seen, but 

never “noticed” a corrector on a gas meter.  R. at p. 101. 

Mr. Long’s erroneous interpretation of selectively quoted provisions of the Illinois 

Administrative Code underscores his lack of expertise.  For example, Long contends: 

Section 500.170, Location of Service Meters, sets forth  
requirements for meters installed in outdoor situations. 
This portion of the Act specifies that meters shall not be 
installed in locations where the ‘prevailing ambient 
temperature varies from 60 degrees Fahrenheit by more 
than 20 degrees Fahrenheit’ unless they are installed 
‘incorporating’ a compensating device.  

 
Surrebuttal Testimony of Dan Long at 3 (emphasis added).  Moreover, under cross-examination 

by counsel for Ameren Illinois at the evidentiary hearing, Mr. Long opined that “…the only 

thing [he knows] about whether or not a corrector is required is what [he] read in the Public 

Utilities Act. And if a metering installation is placed outside, then temperature correction is 

required.”  R. at p. 97.  While Long fails to cite a single provision of the Public Utilities Act, he 

relies primarily upon the foregoing Administrative Code Section for the proposition that a 

“corrector” is required on all outdoor meters.  See Surrebuttal Testimony of Dan Long at 3.  

However, Mr. Long’s mischaracterization of Section 500.170 arises from selective quotation of 

the provision which is set forth below in its entirety. 

Section 500.170(b) (Location of Service Meters) 

b)         Meters shall not be installed in locations where the 
generally prevailing ambient temperature varies from 60 
degrees Fahrenheit by more than 20 degrees Fahrenheit, 
except as hereinafter provided.  In locations where 
generally prevailing ambient temperatures vary from 60 
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degrees Fahrenheit by more than 20 degrees Fahrenheit, 
meters incorporating a suitable temperature compensating 
device shall be used.  Where it is the present general 
policy and practice of a utility to install all of its 
residential and small commercial meters, where 
possible, out-of-doors without temperature 
compensation said utility may continue to do so on the 
assumption that present rates are predicated on such 
metering practice. 

 

83 ILL. ADM. CODE 500.170(b) (emphasis added).  Section 500.170 does not, as Long insists, 

categorically require use of a corrector device on all outdoor meter installations, but expressly 

permits meter installations without such auxiliary equipment in certain circumstances. Mr. 

Long’s selective quotation is directly contradicted by the plain language of Section 500.170 

which states that a corrector is not necessarily required on all outdoor meter installations.  See 

McDonald v. City of Chicago, 2011 WL 13755 * 1 (N.D. Ill.) (citing the “cardinal sin of 

selective quotation, which can be just as misleading as misquotation.”);  Armond Cassil Co. v. 

Atlantic Track and Turnout Co., 1991 WL 139865 * 4 (N.D.). 

If anything, Section 500.170 weighs heavily in favor of Ameren Illinois’ position that an 

auxiliary corrector device is not part of the meter itself because the provision contemplates 

outdoor meter installations that are not required to utilize a corrector device where it is the policy 

of a utility not to install such devices on all outdoor meters. Moreover, there is no evidence that 

the “generally prevailing ambient temperatures vary from 60 degrees Fahrenheit by more than 20 

degrees Fahrenheit” outside Complainant’s Carbondale facility such that Section 500.170(b) 

applies to the current matter.  83 ILL. ADM. CODE 500.170(b). 

As explained above, Mr. Long cannot render an opinion in respect to application of the 

Illinois Public Utilities Act and related provisions of the Administrative Code as a matter of law.  

See Dolan, In re Objections to Tax Levies of Freeport School District No. 14, and Brennan, 
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supra.  His lack of recent and substantial experience relevant to the composition, operation and 

maintenance of gas meters requires that his testimony in respect to whether an electronic 

corrector device constitutes part of a gas meter must be given little, if any, weight.  

In stark contrast to Long’s lack of relevant expertise and experience in the gas 

measurement industry, Ameren Illinois has submitted testimony of Tony Miller (Supervising 

Engineer) and Peter Millburg (Managing Supervisor of Regulatory Compliance) who possess 

extensive and directly applicable expertise in gas measurement and regulatory compliance 

matters.  See Direct Testimony of Tony Miller at pp. 1-2; Direct Testimony of Peter Millburg at 

pp. 1-2.   

Mr. Miller has had “gas measurement management responsibilities, in addition to other 

gas operations related duties, for the last 14 years.”  Direct Testimony of Tony Miller at 1.  As a 

Supervising Engineer for Ameren Illinois, Miller is responsible for “the duties of managing the 

gas measurement activities for Ameren Illinois.  These duties include gas measurement standards 

and operations and maintenance (O&M) procedures. O&M procedures include the testing and 

maintenance of gas measurement equipment.  The gas measurement equipment includes gas 

meters, electronic correctors, remote meter reading equipment and other gas auxiliary equipment 

used at Ameren in gas measurement.”  Id. at pp. 1-2.   

As Managing Supervisor of Regulatory Compliance, Mr. Millburg “lead[s] a team that 

helps…correctly interpret and apply the tariffs and associated policies of Ameren Illinois. [Such 

responsibilities include] proactive training and communications on known changes in tariffs or 

policies, management of company programs that are developed in response to legislation and/or 

regulatory orders, and ad hoc guidance on emergent issues typically resulting from the 

application of our tariffs and policies to unusual situations.”  Direct Testimony of Peter Millburg 

at 2.  The specific nature and breadth of expertise possessed by Miller and Millburg in the gas 
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utility industry are extensive and directly applicable.  Accordingly, the testimony of Miller and 

Millburg should be afforded great weight in determination of the issues raised in this matter.   

Conversely, Mr. Long’s lack of directly applicable expertise and experience requires that his 

testimony be afforded little, if any, weight for the reasons set forth above. 

As a consequence of the foregoing and the fact that Long was Complainant’s sole witness 

in this matter, Complainant cannot, under any circumstances, meet its burden to establish a 

prima facie case under 83 ILL. ADM. CODE 500.240(a)(3).    

C. 83 ILL. ADM. CODE 280.100(a)(2) controls this matter.  

The unbilled amounts arising from Ameren Illinois’ supply of gas services during the 

subject time period cannot be attributed to a “meter error” such that Section 500.240(a)(3) bars 

recovery.  Rather, Ameren Illinois is entitled to payment for all gas services rendered within 2 

years pursuant to Section 280.100(a)(2) (Unbilled Service) (“A utility may render a bill for 

services or commodities provided to... [a] non-residential customer only if such bill is presented 

within two years from the date the services or commodities were supplied”).  It is undisputed that 

Ameren Illinois rendered a bill to Complainant for the subject gas services within two years from 

the date the services or commodities were supplied. Accordingly, Ameren Illinois is entitled to 

recover the undisputed amount claimed ($34,387.75) pursuant to 83 ILL. ADM. CODE 

280.100(a)(2).    

V. Conclusion 

Section 500.240(a)(3) has no application to the current matter because there was no test 

yielding an error of greater than four percent, Ameren Illinois is not “at fault” under judicial 

interpretation of Section 500.240(a)(3) and the auxiliary electronic corrector device does not 

constitute part of the meter itself.  Moreover, Complainant has not established a prima facie case 

for relief because it has relied exclusively upon the erroneous testimony of Dan Long which is 
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entitled to little, if any, weight for the reasons explained above. Complainant has not proven by a 

preponderance of the evidence that Ameren Illinois was “at fault for allowing [an] incorrect 

meter to remain in service” under Section 500.240(a)(3).  The Formal Complaint must, therefore, 

be denied. Based upon the law and argument set forth above, Ameren Illinois is entitled to 

recover the subject amount for gas services supplied to Complainant pursuant to 83 ILL. ADM. 

CODE 280.100(a)(2).  

AMEREN ILLINOIS COMPANY d/b/a 
Ameren Illinois, Respondent 
 
 
 
By:        

   One of Its Attorneys 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
BROWN, HAY & STEPHENS, LLP 
Charles Y. Davis (6286010) 
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P.O. Box 2459 
Springfield, IL  62705 
(217) 544-8491 
Fax: (217) 544-9609 
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PROOF OF SERVICE 
 

The undersigned certifies that a copy of the foregoing instrument was served upon: 
 

David E. Lattan 
Vice President - Engineering 

Prairie Farms Dairy, Inc. 
1100 Broadway 

Carlinville, IL  62626 
dlattan@prairiefarms.com 

 

Edward C. Fitzhenry 
Ameren Services Company 

1901 Chouteau Ave. 
P.O. Box 66149 (M/C 1310) 
St. Louis, MO  63166-6149 

efitzhenry@ameren.com 
 

Amanda Tesdall 
Ameren Services Company 

1901 Chouteau Ave. 
P.O. Box 66149 

St. Louis, MO  63166-6149 
atesdall@ameren.com 

 

Larry Jones, Administrative Law Judge 
Illinois Commerce Commission 

527 E. Capitol Ave. 
Springfield, IL  62701 
ljones@icc.illinois.gov 

 
 

Matthew R. Tomc 
Ameren Services Company 

1901 Chouteau Ave. 
P.O. Box 66149 (M/C 1310) 
St. Louis, MO  63166-6149 

mtomc@ameren.com 
 

Jackie K. Voiles 
Ameren Illinois Company  

d/b/a Ameren Illinois 
200 W. Washington St. 

Springfield, IL  62701-1117 
jvoiles@ameren.com 

 
via electronic transmission on this 16th day of November, 2012. 
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