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1                     PROCEEDINGS

2      JUDGE JONES:  Good morning.  I call for hearing

3 Docket Number 10-0366.  This is titled in part

4 Illinois Commerce Commission on its own motion,

5 management audit of Illinois-American Water Company

6 to consider the cost of services obtained from its

7 service company.

8               As before we will take the appearances

9 orally for the record.  Again, you need not restate

10 your business address or phone number or spell your

11 name, unless any of those things have changed or you

12 simply want to do it that way.  We will start with

13 the appearance or appearances on behalf of

14 Illinois-American Water Company.

15      MR. STURTEVANT:  Good morning, Your Honor.

16 Appearing on behalf of Illinois-American Water

17 Company, Albert Sturtevant and Anne Zehr of Whitt

18 Sturtevant, LLP.  Our address is 180 North LaSalle

19 Street, Suite 2001, Chicago, Illinois 60601, phone

20 number (312) 251-3017.

21      JUDGE JONES:  Thank you.  Other appearances?

22      MR. LANNON:  Appearing on behalf of the Staff
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1 of the Illinois Commerce Commission, Mike Lannon and

2 Nicole Luckey, and our addresses and other

3 information has not changed, Your Honor.

4      JUDGE JONES:  Thank you.  Other appearances?

5      MR. O'BRIEN:  Good morning, Your Honor.  On

6 behalf of the People of the State of Illinois, Susan

7 Satter and Timothy O'Brien, Office of the Illinois

8 Attorney General, and our address has likewise not

9 changed.

10      JUDGE JONES:  Thank you.  Are there any other

11 appearances?

12                      (No response.)

13               Let the record show there are not, at

14 least at this point in time.

15               Are there any agreed-to updates or

16 proposals to be stated in the record at this time?

17      MR. STURTEVANT:  There are, Your Honor.  And I

18 guess with the agreement of the parties I will lay

19 out what our proposal is and, if others have

20 comments, they can add them.  But the parties, that

21 is the Company, the Staff, and the Attorney General,

22 have met to discuss proposals for resolution of the
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1 docket.  And what we came up with was a proposal to

2 file an agreed draft Order that would essentially say

3 that the audit is complete, and note that the audit

4 and its findings and results would continue to be

5 available to be used in other proceedings in

6 accordance with the terms of the initiating Order,

7 but that otherwise the audit in this proceeding could

8 be concluded.

9               And I think in conjunction with that

10 agreed Order, which you know is subject to Your

11 Honor's input, could be submitted under cover of a

12 motion.

13               In conjunction.  With that, we would

14 also file a new version of the audit itself that

15 addresses the confidentiality issues.  So as you

16 know, the entire report is designated confidential

17 right now, and the Company would file a revised

18 version in which there would only be limited

19 information redacted and the rest would be public.

20 And at the moment we are discussing that with the

21 Attorney General, and I believe we are approaching

22 the point where we could resolve those issues and
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1 have an agreed version of the audit report to be

2 submitted.

3               So that's the -- subject to other

4 people comments, that's the proposal that the parties

5 came up with.  And I guess, you know, we thought one

6 of the purposes of this status would be to present

7 that to you and get your input as to whether that was

8 an appropriate way forward in terms of resolving the

9 docket.

10      JUDGE JONES:  Thank you.  Do the other parties

11 have anything to add at this time to what

12 Mr. Sturtevant said for purposes of clarification or

13 other purposes?

14      MR. O'BRIEN:  Your Honor, this is Tim O'Brien

15 with the AG's office.  I just wanted to add to what

16 Mr. Sturtevant said that, in the event that the

17 People and the Company cannot reach an ultimate

18 conclusion as to the redactions, we would want to

19 just reserve the right to follow the outlined

20 procedure in the protective Order to object to the

21 confidentiality designation and present them to you.

22      JUDGE JONES:  Mr. Sturtevant, any comment on
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1 that?

2      MR. STURTEVANT:  No, that's consistent with our

3 understanding and our discussions with the Attorney

4 General so far.

5      JUDGE JONES:  Thank you.  Mr. Lannon or

6 Ms. Luckey, did you have anything to add to the

7 above?

8      MR. LANNON:  No, Your Honor.  Mr. Sturtevant

9 accurately reflected the discussions we have had with

10 them.

11      JUDGE JONES:  Time frame-wise did the parties

12 have something in mind there?

13      MR. STURTEVANT:  I don't know, Your Honor, that

14 we had proposed a specific time frame.  I was going

15 to suggest something -- I don't know if that's

16 something we want to go off the record to discuss or

17 not, but I was going to propose a time frame for this

18 process.

19      MR. O'BRIEN:  That's fine with us, to go off

20 the record.

21      JUDGE JONES:  At this time let the record show

22 that we hereby go off the record for the reasons just



172

1 stated by Mr. Sturtevant.

2                      (Whereupon there was then had an

3                      off-the-record discussion.)

4      JUDGE JONES:  Back on the record.

5               Let the record show there was an

6 off-the-record discussion for the purposes indicated.

7 I believe the parties have reached some agreement --

8 reached agreement on how to proceed next in this

9 matter to carry out the plan that was announced on

10 the record before we went off.  I believe that that

11 agreement will contemplate at least one target filing

12 date to be noted for the record as well as a general

13 continuance of the matter, rather than a continuance

14 to a specific hearing date.  But let me make sure.

15               Is there -- are there any specific

16 dates to be put into the record at this time, be they

17 target dates or otherwise?

18      MR. STURTEVANT:  There are, Your Honor.  The

19 parties have agreed to submit an agreed draft Order

20 with the target filing date of November 21 for that,

21 and an agreement to circulate the draft prior to that

22 with sufficient time for the parties' review.
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1               And in addition it is the intent of

2 the parties to seek to resolve any confidentiality

3 issues related to the audit report and file a revised

4 audit report prior to -- well, at least to resolve

5 the issues prior to the target filing date for the

6 agreed draft Order.  And I believe, as the AG noted

7 previously, that is subject to, if agreement can't be

8 reached, following procedures in the protective Order

9 regarding resolution of the confidentiality

10 designations.

11      JUDGE JONES:  Thank you.  Does that summary

12 from Mr. Sturtevant there match up with what your

13 understanding is, Mr. Lannon?

14      MR. LANNON:  Yes, sir, it does.

15      JUDGE JONES:  Same for you, Mr. O'Brien, or did

16 you have any clarifications there?

17      MR. O'BRIEN:  Yes, Your Honor, that does

18 satisfactorily summarize it for us.  And I would just

19 add that, from the People's perspective to the extent

20 that in the event we are unable to reach an agreement

21 on the redactions, we will strive to follow the

22 procedure outlined in the protective Order in a very
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1 timely manner.

2      JUDGE JONES:  Thank you.  Do any of you have

3 any further comments on any of the above?

4                      (No response.)

5               All right.  Let the record show there

6 are no further comments.

7               Let the record also show that the

8 procedural plan outlined on the record after we

9 returned to the record, as something that is

10 clarified by either parties, is implemented.  As

11 noted, the filing date of November 21 is a target

12 filing date.  At the conclusion of today's status

13 hearing, the matter will be continued generally.  To

14 the extent there is a need for the scheduling of

15 further status hearings, then that option would be

16 available.

17               So before we conclude today, let me

18 make sure that there is nothing else that needs to be

19 clarified with respect to the above.  Do any of you

20 have anything else before we close?

21      MR. STURTEVANT:  Nothing from the Company, Your

22 Honor.
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1      MR. LANNON:  Nothing from Staff.

2      MR. O'BRIEN:  Nothing from the People.

3      JUDGE JONES:  All right.  Thank you, all.  At

4 this time let the record show that today's status

5 hearing is concluded.  The above-referenced

6 scheduling is in place.  Thanks to Mr. Sturtevant for

7 circulating a call-in number.  As noted above, this

8 matter is to be continued generally and is hereby

9 continued generally.

10                      (Whereupon the hearing in this

11                      matter was continued generally.)
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