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STATE OF ILLINOIS 

 

ILLINOIS COMMERCE COMMISSION 

 

 

COMMONWEALTH EDISON COMPANY            )                               

                                                                                               )               

Petition for Statutory Approval of a Smart Grid                   )              Docket No. 12-0298 

Advanced Metering Infrastructure Deployment Plan            ) 

Pursuant to Section 16-108.6 of the                                       ) 

Public Utilities Act                                                                 ) 

 

 

INITIAL BRIEF ON REHEARING OF THE  

PEOPLE OF THE STATE OF ILLINOIS AND AARP 

 

                The People of the State of Illinois, by and through Lisa Madigan, Attorney General of 

the State of Illinois (“the People” or the “AG”), and AARP, through its attorney, pursuant to Part 

200.800 of the Rules of Practice of the Illinois Commerce Commission (“the Commission”), 83 

Ill.Admin.Code Part 200.800 and the schedule established by the Administrative Law Judge, 

hereby file their Reply Brief on Rehearing in the above-captioned proceeding. 

I. INTRODUCTION  

 The Company makes clear in its Brief that it believes the Commission‟s authority in this 

rehearing proceeding is strictly limited.  ComEd asserts that the evidence on rehearing shows 

that the Commission must accept ComEd‟s proposed revised AMI installation timeline because 

the evidence on Rehearing shows that (1) the revised Plan still passes the cost-benefit test 

referenced in Section 16-108.6(a) of the Public Utilities Act (“the Act”); and (2) the revised 

timeline still completes AMI installation with the statutorily required 10-year period.  ComEd 

Brief on Rehearing (“ComEd IBR”) at 3-9.  ComEd argues, too, that the assertions made in its 

Application for Rehearing about decreased revenues related to the Commission‟s May 29, 2012 

Order in ICC Docket No. 11-0721 affecting its ability to install AMI meters as originally 
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proposed are irrelevant to the Commission‟s task on rehearing.  ComEd IBR at 10.  In effect, the 

Company argues that the Commission has no discretionary authority to modify or reject 

proposed installation timelines or, indeed any other aspect of a proposed AMI Plan, if a formula 

rate utility has shown that the Plan (revised  or otherwise) is cost-beneficial under Section 16-

108(a).  This is the same argument ComEd presented in the case below – an argument the 

Commission specifically rejected in its June 22, 2012 ComEd AMI Order.  ICC Docket No. 12-

0298, Order of June 22, 2012 at 64 (“ComEd AMI Order”). 

 The Commission should reject ComEd‟s unsupported request to revise the AMI 

installation timeline.  As discussed below and in the AG/AARP Initial Brief on Rehearing, 

Section 16-108.6(c) specifically provides the Commission with discretion in its decisions 

regarding approval, rejection and modification of proposed AMI plans. The basis for the 

Commission‟s decision to grant Rehearing and modify the AMI installation timeline was 

effectively withdrawn when the Company filed its revised Direct testimony.  The evidence the 

Company cites in its Brief as an alternative basis for approval of the revised AMI installation 

timeline amounts to rhetorical complaints regarding the Commission‟s failure to adopt its 

preferred ratemaking treatment in the formula rate orders rather than specific proof of an 

inability to finance AMI investment during the 2012 through 2014 time period.   

 The evidence submitted by ComEd on Rehearing shows that approval of the revised 

timeline will result in significantly reduced benefits to the Company and ratepayers.  In addition, 

the proposed revised timeline results in a steep, sudden installation scenario that is unexplained, 

as compared to the more gradual installation ramp up and ramp down approved in the 

Commission‟s June 22, 2012 Order.  This steep installation timeline raises the question of what 

kind of rate impacts will be experienced by ratepayers in the years in which these significant 



4 
 

meter and installation costs are recovered.  As the record stands, the Company simply failed to 

explain why the Commission should approve a revised installation timeline that results in 

significantly less benefits to ratepayers and delayed opportunities to take advantage of 

technology that the Company itself has been promoting for years, and the General Assembly 

deemed critical to creating a modern electric distribution network.   

II. ARGUMENT 

 A. ComEd Mischaracterizes the Commission’s Authority Under Sections          

  16-108.6 and 10-113 of the Public Utilities Act. 

 

 ComEd argues in its Brief that the Commission has a strictly limited task before it in this 

Rehearing:  to determine whether the Company‟s revised Advanced Metering Infrastructure 

(“AMI”) deployment schedule satisfies the requirements of Section 16-108.6 of the Public 

Utilities Act (“the Act”) – nothing more, nothing less.  The Company posits that if the Plan as 

revised is cost-beneficial as defined in the Act and completes AMI installation with the 

statutorily required 10-year period, the Commission must approve it.  ComEd IBR at 3-9.  

 ComEd asserts that the rationale ComEd employed to request rehearing – changed 

financial circumstances – is not at issue in this Rehearing, and indeed “once rehearing is granted, 

the basis on which rehearing was granted need not and, indeed, cannot be relitigated.”  Id. at 13.  

ComEd claims that the Commission‟s grant of rehearing on the AMI deployment schedule “is 

analogous to the granting of a new trial in a civil case.”  Id. at 2.  ComEd states: 

   Once granted, the basis on which the request for a new 

trial was granted is not revisited in the new trial itself. For 

example, if a new trial is granted because improper evidence is 

admitted the aggrieved party is not required during the new trial to 

repeat its argument, or to prove again that the evidence is not 

admissible. The new trial, in short, is not an opportunity to 

relitigate whether a new trial should have been granted. The same 

is true of this rehearing. 
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Id. at 2-3.  There are a couple of reasons why ComEd‟s position is wrong.  First, the argument 

ignores the plain language of Section 16-108(c) of the Act.  As noted in the AG/AARP Initial 

Brief on Rehearing, Section 16-108.6(c) specifically provides the Commission with discretion in 

its decisions regarding approval, rejection and modification of proposed AMI plans.  That 

Section of the Act provides: 

After notice and hearing, the Commission shall, within 60 days of 

the filing of an AMI Plan, issue its order approving, or approving 

with modification, the AMI Plan if the Commission finds that the 

AMI Plan contains the information required in paragraphs (1) 

through (5) of this subsection (c) and further finds that the 

implementation of the AMI Plan will be cost-beneficial consistent 

with the principles established through the Illinois Smart Grid 

Collaborative, giving weight to the results of any Commission-

approved pilot designed to examine the benefits and costs of AMI 

deployment. 

 

220 ILCS 5/16-108.6(c).  This subsection of the Act makes clear that the Commission has the 

discretion and authority to modify proposed AMI Plans (and any proposed revisions) as it sees fit 

to ensure the benefits articulated in the Electric Infrastructure Modernization Act (“EIMA”) and 

promised by formula rate utilities are delivered and achieved.   That authority does not disappear 

upon Rehearing. 

 Second, Section 10-113 of the Act, the provision that describes both parties‟ right to 

request and the Commission‟s authority to grant rehearing, makes clear that the legal effect of a 

rehearing in civil cases vs. the legal effect of a Commission grant of rehearing in ICC cases is 

different.  While ComEd argues that “the rehearing process operates to vacate or supplant the 

order or judgment, or portion thereof, on which rehearing was granted”
1
, citing civil case law,  

Section 10-113 clearly states that applying for rehearing does not release a party from the 

                                                 
1
 ComEd Initial Brief on Rehearing at 13. 
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obligations of the Commission‟s previously filed orders.
2
  This section also provides that an 

application for rehearing does not stay or postpone previous Commission orders unless the 

Commission specifically directs such an action.
3
  

 In addition, Section 10-113 stands in direct opposition to Com-Ed‟s claim that the basis 

for rehearing, Com-Ed‟s financial condition, is an unnecessary and improper basis for evaluating 

its requested relief. The section allows the Commission on rehearing to consider facts both 

underlying the original order and occurring since the entry of the order.
4
 Section 10-113 makes 

clear that the Commission need not write a completely new order upon rehearing but rather may 

choose to alter or amend the previous order. The relevant section explains: 

If, after such rehearing and consideration of all the facts, including those arising since the 

making of the rule, regulation, order or decision, the Commission shall be of the opinion 

that the original rule, regulation, order or decision or any part thereof is in any respect 

unjust or unwarranted, or should be changed, the Commission may rescind, alter or 

amend the same.
5
  

(Emphasis added).   

 Com-Ed cites the case of Colesar v. Star Coal, Co , 255 Ill. 532, 544, 99 N.E.709, 714  

(1912) to support its argument that litigating the basis for a rehearing is unnecessary and 

improper in the rehearing itself.  The problem is, the Colesar holding is based on the right of 

rehearing under Illinois civil practice, not Section 10-113 of the Public Utilities Act.  

Specifically, Section 2-1203(b) of the Illinois Code of Civil Procedure provides that a motion 

filed within the statutory timeline provided in the Code “stays enforcement of the judgment”
6
.  

                                                 
2
 220 ILCS 5/10-113(a). 

3
 Id. 

4
 Id. 

5
 Id. 

6
  The Code provides for an exception to this rule.  The provision states that the stay is in effect “except that a 

judgment granting injunctive or declaratory relief shall be stayed only by a court order that follows a separate 

application that sets forth just cause for staying the enforcement.”  735 ILCS 5/2-1203(b). 
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735 ILCS 5/2-1203(b).  Com-Ed indicates that Colesar supports the concept that “the rehearing 

process . . . supplants[s] the order or judgment . . . on which rehearing was granted.”
7
 Com-Ed 

fails, however, to indicate how Colesar (and rehearing under the Illinois Code of Civil 

Procedure) relates to issues being examined on rehearing before the Commission and under 

Section 10-113 of the Act. 

 In addition, the facts of Colesar demonstrate the inaccuracy of Com-Ed‟s “no litigation of 

the basis for rehearing upon rehearing” rule. In Colesar, the Illinois Supreme Court held that the 

lower court was permitted to award $10,000 to an injured coal-miner on rehearing even though 

that court had awarded him $6,500 in concert with a $3,500 remitter in the original litigation.
8
 

Under Com-Ed‟s rule, the Supreme Court would have held the rehearing improper for 

relitigating the award amount which was one of the bases of rehearing. Com-Ed lists State Public 

Utilities Comm’n v. Pittsburg, C., C. & St. L. Ry. Co., 290 Ill. 580, 584, 125 N.E. 495, 497 

(1919) as a parallel citation to Colesar in its brief.   ComEd IBR at 13-14.  The parenthetical 

State Public case citation Com-Ed offers, however, is in fact a sentence from the opinion that 

cites to Colesar.
9
 

 ComEd claims that any requests by Staff or parties that the Company “must again 

demonstrate during the rehearing process that the original deployment schedule is no longer 

reasonable is contrary to longstanding principles regarding the effect of granting rehearing.”  

ComEd IBR at 14.  But, as noted above, the Company‟s reliance on civil case law regarding the 

effect of a trial court granting rehearing is not analogous in the instant case.  As noted above, 

                                                                                                                                                             
 
7
 Initial Brief at 13. 

8
 Colesar at 544. 

9
 State Pub. Utilities Comm’n. v. Pittsburgh, C., C. & St. L. Ry. Co., 290 Ill. 580, 584 (1919). 
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unless and until a Commission Order is entered on Rehearing that upholds, modifies or abandons 

the Commission‟s previous June 22, 2012 decision, that Order remains in effect.  ComEd did not 

ask for a “do-over” on its AMI Plan as a whole when it sought rehearing.  Instead, it presented as 

the basis for its Rehearing application an Affidavit from its Chief Financial Officer (Mr. Trpik) 

claiming it could no longer adhere to the AMI installation it proposed and the Commission 

approved.  The Commission can and must explore the evidentiary basis for that claim in this 

Rehearing as it considers ComEd‟s request. 

 Moreover, as noted in the AG/AARP Initial Brief on Rehearing, the Commission was 

aware when it entered its June 22, 2012 ComEd AMI Order that the Company would be seeking 

revisions to its deployment schedule authorized in the June Order following ComEd‟s filing of a 

Motion for a Post-Order Stay And Other Relief.   The Commission denied that Motion, and the 

June 22, 2012 Order took effect.
10

  In its June 22, 2012 Order in this docket, the Commission 

made clear that if ComEd was seeking to alter its proposed and approved deployment schedule, it 

must specifically articulate the rationale for doing so and supply sufficient support for making 

any changes to the schedule.  The Commission stated:    

 

After the Commission entered its Order in Docket No. 11-

0721 (ComEd‟s filing under Section 16-108.5 of the Act), ComEd 

filed a Motion to Stay the Commission‟s Final Order in the present 

docket pending rehearing on the issue of ComEd‟s deployment 

timetable. The Commission will address ComEd‟s Motion to Stay 

separately, but notes that any claim by ComEd that its original 

deployment schedule cannot be sustained given financing 

challenges created through the Commission‟s Order in Docket No. 

11-0721 should be supported by evidence identifying exactly what 

those challenges are (for instance, what additional capital is now 

required, for what term, and at what expected rate), what specific 

assumptions underlying ComEd‟s original deployment schedule 

                                                 
10

  Notice of Commission Action of June 22, 2012. 
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are no longer valid, and what specific impacts that any such 

challenges would have on its original deployment schedule. As 

evidenced by ComEd‟s motion, the Commission expects that 

ComEd will request rehearing on this topic, and the Commission 

strongly encourages any rehearing application to make such 

identifications with particularity. 

 

ComEd AMI Order at 14-15.  As discussed below, and in the AG/AARP Initial Brief on 

Rehearing, ComEd failed to do just that.  ComEd opines that it would be “legal error to 

reexamine again, during the rehearing process, the question of whether financial concerns 

warranted reconsideration in the first place.”  ComEd IBR at 10.  But this Rehearing is not 

examining or questioning whether the decision to grant rehearing was correct, as ComEd 

implies; at issue is whether the evidence supports the requested AMI installation revision. 

 ComEd‟s view that the Commission must approve its revised deployment schedule as a 

matter of law, simply because the Company prefers a different schedule that slows the delivery 

of alleged benefits of AMI technology to ratepayers, is simply wrong.  The facts are that the 

Company withdrew the testimony that alleged changed financial circumstances – the sole basis 

for seeking a revised deployment schedule on rehearing. The Company offered only general 

statements of financial condition and did not specifically rebut Staff testimony that concluded 

that the Company‟s financial basis for reducing capital expenditures was less than compelling.  

Staff Ex.  6.0 at 6-7.  The case law the Company cites in support of its limited Commission 

review posture is not applicable to Commission rehearings. In addition, Section 16-108.6 

specifically provides the Commission with discretion in approving and modifying utility-

proposed AMI Plans.  For all of these reasons, ComEd‟s argument that the Commission must 

approve its Rehearing request as a matter of law should be rejected. 
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 B. ComEd Failed To Prove on Rehearing That Its Revised Plan Should Be  

  Adopted by the Commission. 

 As noted in ComEd‟s testimony, the proposed revised meter deployment schedule 

cancels deployments of meters in 2012, 2013 and 2014, as originally approved by the 

Commission in its June 22, 2012 Order, and revises the installation start date to 2015.  ComEd 

opines that “the same criteria and factors that were applied by the June 22 Order must be applied 

on rehearing.”  ComEd Brief at 14.  Again, the Company asserts that the only two questions that 

should be addressed on rehearing are whether (1) it fulfills EIMA‟s requirement to be completed 

within ten years, and (2) is cost-beneficial under Section 16-108.6 of the Act.  ComEd IBR at 3-

9.  ComEd further suggests that any opposition to the revised deployment schedule amounts to 

nothing more than irrelevant desires to accelerate benefits, and that “ComEd is in the best 

position to understand the operational complexities in determining deployment.”   Id. at 15. 

 The problem with this rather condescending retort to Staff and Intervenor objections to 

the revised timetable is that ComEd is not claiming operational complexities are affecting 

deployment.  The principal rationale provided in rehearing testimony as support for the requested 

relief is a financial argument that was hastily withdrawn, apparently in response to Staff and 

Intervenor discovery requests seeking to investigate the Company‟s financial claims made in its 

Rehearing application and pre-filed Direct testimony.  See ComEd Errata letter of October 24, 

2012.   

 Moreover, Staff and Intervenor objections associated with the revised deployment plan 

relate to the Company‟s request to delay its AMI investment until 2015.  Thus, it is not a question 

of speed or overall time taken for deployment, but rather a question of justifying a plan that 

leaves ratepayers paying for AMI-related investment beginning January 1, 2013 but not realizing 
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any alleged benefits associated with the meters until more than two years later.  As noted in the 

AG/AARP Initial Brief on Rehearing, cross-examination revealed that ratepayers will begin 

paying for AMI-related investments on January 1, 2013, despite ComEd‟s request to delay 

installation of the meters until 2015.  Tr. at 84; AG Cross Ex. 7; AG/AARP IBR at 14.  On the 

other hand, ComEd‟s existing deployment schedule would have brought the AMI benefits 

ComEd alleges and the General Assembly believes will occur to its customers at the same time 

customers begin paying for the investment.    

 ComEd asserts that the revised AMI Plan is “consistent with the statutory directive that 

ComEd‟s overall infrastructure investment plan, of which the AMI Plan is a major component, 

„need not allocate the work equally over the respective periods, but should allocate material 

increments throughout such periods commensurate with the work to be undertaken.‟”  ComEd 

IBR at 5, citing 220 ILS 5/16-108.5(b).  This is simply irrelevant as the existing plan better meets 

this statutory directive.  The original Plan did satisfy the directive in Section 16-108.5(b) of the 

Act that the Company “allocate material increments throughout such periods…,” and reflected a 

more gradual ramp up and ramp down of AMI investment over the 10-year period.  ComEd Ex. 

16.0 at 9.  The ComEd revised Plan, on the other hand, results in a steep, sudden installation 

scenario (from zero to 500,000 meters installed in 2015, 846,000 in 2016, 846,000 in 2017 and 

700,000 in 2018, for example) that is unexplained, as compared to the more gradual installation 

ramp up and ramp down approved in the Commission‟s June 22, 2012 Order.  As noted in the 

AG/AARP Initial Brief on Rehearing, this steep installation timeline raises the question of the  

rate impacts that will be experienced by ratepayers in the years in which these significant meter 

and installation costs are recovered.  As the record stands, the Company failed to explain why the 

Commission should alter the installation timeline approved in its June Order, given the risk of 
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rate shock and the steep reduction in net benefits of the Plan as a result of its proposed revisions 

on Rehearing.   AG/AARP IBR at 7-8. 

 ComEd further claims that delay in AMI installation is necessary because “installation of 

the meter data management system (“MDMS”) prohibits installing more than 270,000 new 

meters through October of 2014.  ComEd IBR at 6, citing ComEd Ex. 19.0 at 2.  But a review of 

that testimony points to Mr. O‟Toole‟s Direct Testimony on Rehearing, ComEd Ex. 16.0REV.  

In that testimony, Mr. O‟Toole references the deferral of the scheduled start date for the MDMS 

system by 15 months.  Before it struck all references to a discussion of the financial impacts of 

the Commission‟s May 29 Formula Rate Order, the Company attributed the cause of that delay, 

like the AMI installation delay, to the “financial consequences of the May 29 Formula Rate 

Order”  See ComEd Ex. 16.0REV.  Accordingly, arguing that AMI must be delayed because 

installation of the MDMS system is delayed when both installations are tied to claims of strained 

financial resources that have since been withdrawn is hardly persuasive justification for revising 

the AMI installation schedule.   

 The Company also argues that the Company must “keep the exposure of new meters 

installed prior to rollout of new functionality to reasonable levels so as to minimize issues and 

exceptions.”  ComEd IBR at 6.  But this is a problem of ComEd‟s own making.  The Company 

never explains how ceasing the installation of AMI in 2012, 2013 and 2014 under its revised 

AMI Plan will reduce this alleged “exposure” risk or why a gradual installation schedule presents 

more “exposure” risk than an accelerated installation effort starting in 2015.  More importantly, 

it does not explain why the originally approved, gradual deployment schedule presents this new-

found risk and is no longer feasible. 
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 ComEd further opines that “[i]n response to prior Commission calls for detailed financial 

data support the need to reconsider the deployment schedule to be included with ComEd‟s 

rehearing application, ComEd submitted to the Commission, along with its Application, the 

Affidavit of Joseph Trpik.”  ComEd IBR at 9.  But ComEd‟s attorney specifically stated during 

cross-examination that it was not introducing Mr. Trpik‟s Affidavit as evidence in this 

proceeding.  Tr. at 64.  The Commission is left with consideration of Mr. Trpik‟s statement that 

“it would be financially inadvisable for ComEd to proceed with the deployment schedule 

envisioned by the original AMI Plan in light of the immediate and long-term impacts of the 

[formula rate decision] and the uncertainty of future cost recovery.”  ComEd IBR at 10.  This 

statement and other rhetoric about the Commission‟s formula rate orders in Docket No. 11-0721 

not living up to ComEd‟s ratemaking expectations does not constitute “evidence identifying 

exactly what those challenges are (for instance, what additional capital is now required, for what 

term, and at what expected rate), what specific assumptions underlying ComEd‟s original 

deployment schedule are no longer valid, and what specific impacts that any such challenges 

would have on its original deployment schedule”, as requested by the Commission in its June 22, 

2012 Order.   ComEd AMI Order at 14-15. 

 ComEd asserts that the financial assumptions underlying the original meter deployment 

schedule assumed that ComEd “would recover these costs, not only fully, but under „a more 

timely and predictable regulatory framework…‟”.  ComEd IBR at 11.
11

  But ComEd‟s claims 

that it is not now or in the future recovering its costs as a result of the 11-0721 orders is in reality 

nothing more than a rehash of ratemaking arguments related to the use of an end of year rate base 

                                                 
11

  The Company also references an Illinois House of Representatives Resolution in the Illinois House of 

Representatives (HR 1157) as the basis for its belief that it was denied lawful cost recovery.   

This reference should be ignored.  Because that House Resolution was not adopted by the General Assembly as a 

whole, it does not represent the intent of the legislature. 



14 
 

and a higher interest rate on reconciliation balances that were specifically rejected by the 

Commission in its Order on Rehearing in Docket No. 11-0721.  See Docket No. 11-0721, Order 

of October 3, 2012.  The Commission has already reviewed ComEd‟s arguments about whether 

the costs it claims are just and reasonable, and the Commission made its final decision in Docket 

11-0721 (now on appeal).  Those issues cannot be rehashed in this docket.  

 As aptly noted in Staff‟s Initial Brief on Rehearing, there is no uncertainty associated 

with ComEd‟s cost recovery under formula ratemaking.  Staff IBR at 16.  The Commission 

revisited the three principal issues ComEd sought rehearing on in Docket No. 11-0721.  A 

decision was reached.  The Commission‟s decision to permit ComEd to earn a return on its 

pension asset resulted in a revenue infusion to ComEd as of the adoption of the new rates on 

rehearing and additional revenue of $144 million as of January 1, 2013 of $144 million.  See Tr. 

at 67-72; AG Cross Exhibits 5 and 6.  In response to an AG data request, the Company also 

stated that it “has not prepared specific studies or analyses showing „how the May 29 Formula 

Rate Order required a reduction‟ to short-term AMI capital expenditures any more than it has 

prepared such a study regarding any other capital expenditure.”  CUB Cross Ex. 3.  The fact that 

ComEd did not prevail on all of its ratemaking issues in the formula rate proceedings does not 

mean cost recovery is threatened or uncertain.  Staff presented in its Brief a solid rebuttal to the 

claims of financial uncertainty ComEd highlights in its Brief at pages 11-13.  See Staff IBR at 

11-17; see also AG/AARP IBR at 11-15.  The evidence on Rehearing supports Commission 

rejection of the Company‟s revised implementation schedule.  

 C. The Commission Should Require ComEd To Submit An Update On Its AMI  

  Installation Process in its April, 2013 Report Filed Under Section 16-108.6(e)  

  of the Act. 
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 As noted in the AG/AARP Initial Brief on Rehearing, if there are circumstances that 

result in ComEd failing to comply with the previously approved Plan, the statute provides for 

Commission review and the development of a “corrective action plan, subject to Commission 

approval and oversight, to bring implementation back on schedule consistent with the AMI 

Plan.”  220 ILCS 5/16-108.6(e).  Section 16-108.6(e) requires the Company to file an annual 

report detailing its progress in its AMI installation, and establishes a framework for the 

Commission to evaluate the Company‟s progress in installing meters.  If the Company is unable 

to install meters as originally proposed, it should provide such explanation at the time of its 

April, 2013 filing, and in any future filing.  

 This subsection of EIMA also provides that within 21 days after the utility files its annual 

report, “the Commission shall have authority, either upon complaint or its own initiative, but 

with reasonable notice, to enter upon an investigation regarding the utility's progress in 

implementing the AMI Plan as described in paragraph (1) of this subsection (e).”  Id.  The 

Commission also has the authority under this subsection to order modifications to a utility AMI 

Plan, based on the evidence presented in any Section 16-108.6(e) hearing.  

 As noted in the AG/AARP Initial Brief on Rehearing, the evidence presented in this 

Rehearing does not support Commission approval of ComEd‟s revised deployment schedule, 

given the admitted decline in benefits associated with the revised Plan and the uncertain rate 

impacts of the steep and sudden installation rate beginning in 2015 that ComEd proposes.  The 

statute provides that if the Company finds that it is unable to achieve the deployment approved 

in the Commission‟s June 22, 2012 Order, it should explain that in detail in its April 1, 2013 

report required under Section 16-108.6(e) of the Act.  The Commission should review the 

implementation of the AMI Plan it approved on June 22, 2012 according to the terms of the 
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statute, not as a result of an unsupported Rehearing request.  EIMA provides for annual reviews 

to determine what, if any, corrective action plan should be approved to ensure that the benefits 

envisioned by the General Assembly when it passed the EIMA provisions are achieved.  As 

noted in the AG/AARP Initial Brief on Rehearing, at that time, the impact of recent Commission 

orders, as well as ComEd‟s ability to invest in AMI and its financial condition will be clear.  See 

AG/AARP IBR at 15-17. 

III.    CONCLUSION 

WHEREFORE, the People of the State of Illinois and AARP respectfully request that the 

Commission enter an order consistent with the recommendations made in this Brief and the 

AG/AARP Initial Brief on Rehearing.  

     Respectfully submitted, 

     PEOPLE OF THE STATE OF ILLINOIS            

     By Lisa Madigan, Attorney General 

 

 

 

   Janice Dale, Chief 

  Public Utilities Bureau 

  Karen L. Lusson 

  Senior Assistant Attorney General 
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