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Now come the Citizens Utility Board (“CUB”) and the Environmental Law and Policy 

Center (“ELPC”), pursuant to the Rules of Practice of the Illinois Commerce Commission 

(“ICC” of “the Commission”), 83 Ill. Admin. Code Part 200 and the briefing schedule 

established by the Administrative Law Judge (“ALJ”), to file this Reply Brief on Rehearing in 

the above captioned proceeding.  Commonwealth Edison Company’s (“ComEd” or “the 

Company”) legal theory regarding the appropriate standards by which the ICC should review any 

changes to its Approved Smart Grid Advanced Metering Infrastructure Deployment Plan 

(“Approved AMI Plan”) would undermine the Energy Infrastructure Modernization Act’s 

(“EIMA”) regulatory compact.  The Commission should make clear in its Final Order here that 

under the EIMA, the ICC has an obligation to ensure that the benefits of AMI deployment are 

maximized for ComEd’s ratepayers.  The law requires that ComEd’s AMI Plan be found cost-

beneficial, technically sufficient, and consistent with the established policies and goals for the 

deployment of smart grid technologies in Illinois.  To achieve those objectives, the Commission 

has explicit and implicit authority under the law to modify ComEd’s AMI Plan as it sees fit 

based on the law and the record evidence.   

The Legal Basis for Commission Action 
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The EIMA directs the ICC, when considering approval of an AMI Plan for the purposes 

of Section 16-108.5 and Section 16-108.6 of the Public Utilities Act (“PUA”), to issue its order 

approving, or approving with modification, the AMI Plan if the Commission finds that the AMI 

Plan contains the descriptive information required and further finds that the implementation of 

the AMI Plan will be cost-beneficial consistent with the principles established through the 

Illinois Smart Grid Collaborative, giving weight to the results of any Commission-approved pilot 

designed to examine the benefits and costs of AMI deployment.  220 ILCS 5/16-108.6(c).  The 

ICC has already recognized that this authority results in a broader scope of inquiry than ComEd 

would prefer: whether the proposed AMI Plan “enhances and enables customers’ ability to take 

advantage of Smart Grid functions.”  Final Order at 64, ICC Docket No. 12-0298 (June 22, 2012) 

(“Final Order”).   

ComEd argues that the scope of the Commission’s inquiry is limited to whether or not an 

AMI Plan meets the minimum requirements of Section 16-108.6, and if so then such an AMI 

Plan must be approved.  ComEd Ex. 18.0 at 3-4; ComEd. Ex. 18.01; Tr. at 15-17.  CUB and 

ELPC agree with Staff that the Company’s position fails to account for the Commission’s 

authority to modify ComEd’s AMI Plan.  See Staff Init. Br. at 11.  As Staff points out, statutes 

should be construed so that no term is rendered superfluous or meaningless.  Id.  Since the EIMA 

explicitly states that the Commission can issue an order “approving with modification” the AMI 

Plan, ComEd’s position would render the statutory language “or approving with modification” 

superfluous.  Id. (citing 220 ILCS 5/16-108.6(c)).  With such broad authority, the Commission 

may consider any factors that might affect the Commission’s determination regarding the 

approval of an AMI Plan, including financial and operational considerations.  Id. at 10.  
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ComEd believes that it is solely their “right” to modify an AMI Plan.  See AG Cross Ex. 

1.0.  The Commission has already ruled that ComEd’s interpretation is invalid:  “[t]he 

Commission retains jurisdiction over this AMI Plan and the ability to modify it in the future to 

ensure that the benefits continue.”  Final Order at 64.  Furthermore, the EIMA already provides a 

framework for ComEd to address any challenges – operational or financial – the Company has in 

matching the investment schedule approved by the Commission.  Each April, ComEd must 

update the Commission on how implementation of its Approved AMI Plan is proceeding.  220 

ILCS 5/16-108.6(e).  At that time, the Commission can order corrective action or may initiate an 

investigation into any matter where the utility’s progress is “materially deficient.”  Id.  Thus, the 

Commission should reject ComEd’s narrow interpretation of the EIMA that would ignore the 

Commission’s broad authority to approve and modify AMI Plans. 

Recommendations to the Commission 

The problem before the Commission is that ComEd has not addressed how operational 

considerations, such as those earlier presented by the Company in its Application for Rehearing, 

relate to the decision to delay deployment of AMI meters until 2015.  Staff Init. Br. at 18.  For 

example, while replacement of the ComEd meter data management system (“MDMS”) would 

occur under both the original and revised plans, ComEd’s decision to delay replacement of the 

MDMS until September 2013 appears to be a consequence of the Company’s decision to delay 

deployment rather than a result of any Commission decision.  Id. at 18-19.  Any staffing issues 

do not appear to be the cause of the delayed deployment schedule, but rather are a result of 

ComEd’s decision to delay deployment.  Id. at 19.  Any delay means that costs borne by 

ComEd’s ratepayers are increased and the benefits realized by those same ratepayers are 

decreased.   
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CUB and ELPC agree with Staff that the schedule contained in ComEd’s Approved AMI 

Plan is no longer achievable due to the Company’s delay, and that revisions to the deployment 

schedule are unfortunately necessary.  Id.  Based on this perspective, CUB and ELPC 

recommend that the Commission choose either the second or third alternative proposed by Staff.  

Id. at 21-22.  The second alternative resumes AMI meter deployment in 2013 and thus recaptures 

some of the consumer benefits lost as a result of ComEd’s delay.  Id. at 21.  The Commission 

clearly has the authority to modify the deployment schedule in the Company’s New AMI Plan, 

and can do so confident that Staff has demonstrated that “the evidence suggests” that ComEd has 

the ability to implement Staff’s revised schedule.  220 ILCS 5/161-08.6(c); Staff Init. Br. at 22.  

CUB and ELPC prefer this alternative since it maximizes consumer benefits while giving 

ComEd a realistic and practicable path forward.   

The third alternative authorizes ComEd to proceed with the New AMI Plan but requires 

the Company to study opportunities to accelerate deployment in detail for Commission review in 

ComEd’s April 1, 2013 AMI Plan progress report.  Staff Init. Br. at 22; 220 ILCS 16-108.6(e).  

This alternative gives ComEd the opportunity to implement a plan it states that it can implement, 

while also giving the Commission the opportunity to accelerate deployment to recapture 

consumer benefits on the basis of the detailed study.  See Staff Init. Br. at 22.  However, this 

alternative should only be undertaken by the ICC if the Commission is confident that the detailed 

study will contain the following information necessary to determine whether accelerated 

deployment maximizes benefits in a feasible manner:  

• analysis of deployment schedules assuming 2013 and 2014 meter deployments; 

• analysis of how those schedules affect MDMS, business office processes, staffing, 

and information technology work ; and 
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