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STATE OF ILLINOIS 

 

ILLINOIS COMMERCE COMMISSION 

 

 

COMMONWEALTH EDISON COMPANY            )                               

                                                                                               )               

Petition for Statutory Approval of a Smart Grid                   )              Docket No. 12-0298 

Advanced Metering Infrastructure Deployment Plan            ) 

Pursuant to Section 16-108.6 of the                                       ) 

Public Utilities Act                                                                 ) 

 

 

INITIAL BRIEF ON REHEARING OF THE  

PEOPLE OF THE STATE OF ILLINOIS AND AARP 

 

 

                The People of the State of Illinois, by and through Lisa Madigan, Attorney General of 

the State of Illinois (“the People” or the “AG”), and AARP, through its attorney, pursuant to Part 

200.800 of the Rules of Practice of the Illinois Commerce Commission (“the Commission”), 83 

Ill.Admin.Code Part 200.800 and the schedule established by the Administrative Law Judge, 

hereby file their Initial Brief on Rehearing in the above-captioned proceeding. 

I. INTRODUCTION AND STATEMENT OF THE CASE 

 

            On June 22, 2012, the Commission entered its Final Order in this docket approving, with 

modifications, Commonwealth Edison Company’s (“ComEd” or “the Company”) proposed 

Automated Metering Infrastructure (“AMI”) Plan.  See Order of June 22, 2012 at 19-21, 53-54, 

62.  (“ComEd AMI Order”).   In that Order, the Commission concluded that the Plan, with the 

modifications required by the Commission, was cost-beneficial, as defined under Section 16-

108.6(a) of the Public Utilities Act (“the Act”).  Id.   That Order also approved ComEd’s 

proposed AMI installation schedule, which called for a steady build-up of AMI installations 

beginning in the fall of 2012, approaching peak installation levels in 2014, and a gradual wind-
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down in installations through the year 2021.  See ComEd Ex. 16.0 REV at 9 (chart); ComEd 

AMI Order at 14-15.   

                On July 6, 2012, ComEd filed an Application for Rehearing in this docket, requesting, 

inter alia, that the Commission authorize a change in the installation schedule previously 

approved in its June 22, 2012 Order.  In its Application for Rehearing that initiated this 

proceeding, along with the sworn Affidavit of Joseph Trpik, ComEd’s Chief Financial Officer
[1]

, 

the Company alleged that the Commission’s Order issued in Docket No. 11-0721 on May 29, 

2012, and the revenue requirement generated by that Order prevent the Company from adhering 

to the AMI installation timeline it proposed and the Commission accepted in its June 22, 2012 

Order. See, gen’ly, ComEd Verified Application for Rehearing.  In that pleading, ComEd stated, 

“… the plan approved by the Commission in the AMI Order for ComEd’s AMI deployment 

schedule is no longer sustainable in light of the Commission’s Order in Docket No. 11-0721 

[“the Formula Rate Order] … Therefore, in response to the Formula Rate Order, ComEd has had 

no choice but to reevaluate, among other things, its planned expenditures on new investments, 

including the AMI program.” ComEd Application for Rehearing at 1-2.   

On July 11, 2012, the Commission granted ComEd’s Application for Rehearing in part, 

limiting the scope of Rehearing to ComEd’s request to revise its approved AMI installation 

timeline.  In doing so, the Commission made clear that the basis for granting the rehearing was 

ComEd’s claims that it could no longer afford to make the AMI investments it had committed to 

in its initial filing. At its July 11th open meeting, the Commission referenced
[2]

 an ALJ 

                                                           
[1]

               Mr. Trpik’s lengthy Affidavit, which details the alleged financial hardships associated with the 

Commission’s May 29, 2012 Order, begins with the unqualified assertion that “…ComEd’s 

original Smart Grid Advanced Metering Deployment (“AMI”) schedule cannot be sustained 

given the financing challenges created by the Commission’s May 29, 2012 Order in ComEd’s 

first formula rate case proceeding, ICC Docket No. 11-0721 (the “11-0721 Order”). Trpik 

Affidavit, page 1. 
[2]

               Minutes of July 11, 2012 Open Meeting, Tr. at 51.  



3 
 

Memorandum that recommended granting rehearing on the installation delay issue.  That 

memorandum stated: 

AMI Deployment Schedule 

        The first issue on which ComEd seeks rehearing is the 

AMI deployment schedule as contained in its AMI Plan. 

ComEd states that the AMI deployment schedule approved by 

the Commission is no longer sustainable in light of the 

Commission’s Order in Docket 11-0721 (“the Formula Rate 

Order”). According to ComEd, its AMI Plan reflected certain 

expectations regarding the revenues and cash flow it would 

receive under its formula rate. ComEd claims the Formula Rate 

Order is inconsistent with those expectations, and would result 

in a revenue shortfall of hundreds of millions of dollars over 

the next five years. 

 

          The Commission has granted rehearing of the Formula 

Rate Order. ComEd states that if the Commission changes its 

Order and allows the cost recovery which ComEd believes to 

be required under EIMA, ComEd is poised to move forward 

quickly with AMI deployment. However, even if the 

Commission grants relief in the formula rate proceeding, 

ComEd says the AMI deployment schedule will need to be 

revised to account for the delays that have occurred as a result 

of the uncertainty created by the Formula Rate Order. If the 

Commission declines to revise its Formula Rate Order, ComEd 

claims the AMI deployment schedule will require more 

sweeping changes, and ComEd threatens to withdraw from 

EIMA altogether. 

 

          I recommend that the Commission grant rehearing on 

this issue. Although ComEd cites no statutory provision to 

support its argument that the formula rates must be high enough 

in order for AMI deployment to go forward, there is similarly 

no statutory provision that prohibits the Company from 

modifying its AMI Plan. Also, through the rehearing process 

the Commission can ensure that the AMI Plan is modified 

consistent with its requirements. 

 

Memorandum of July 10, 2012 at 1-2.   

On October 3, 2012, ComEd filed its Direct Testimony on Rehearing in this 
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docket. In his pre-filed Direct testimony, ComEd Vice President of Regulatory Policy and 

Strategy, Ross Hemphill, (ComEd Ex. 15.0) stated as follows: 

Q. What events precipitated this rehearing? 

 

A. On April 23, 2012, ComEd timely proposed an AMI Plan to 

the Commission based on its understanding of EIMA and of the 

actual costs of service that would be recovered under the 

formula rate structure it authorizes. EIMA recognizes that 

additional revenues and stable cost recovery are essential 

companions to the greatly increased investment that it called on 

utilities to make. The Commission’s June 22, 2012, Order 

found that ComEd’s AMI Plan, with certain modifications, met 

those requirements and accordingly approved the Plan as so 

modified. 

 

However, well after ComEd developed and proposed its 

original AMI Plan, and after the hearings in this Docket had 

been concluded, the Commission entered a final order in 

Docket No. 11-0721, ComEd’s Initial formula rate case. That 

Order, dated May 29, 2012 (the “May 29 Rate Order”), among 

other things, slashed ComEd’s recoverable annual revenues by 

more than $111 million (as of 2012), concomitantly reducing 

ComEd’s ability to fund future investments and operations. 

 

As a result, ComEd sought rehearing of the 

Commission’s June 22 Order to permit it to present a Revised 

AMI Plan in light of ComEd’s changed financial capabilities 

and to demonstrate that this Revised AMI Plan continues to 

meet the statutory criteria. ComEd also sought rehearing on other 

grounds relating to the content of the AMI Plan. The 

Commission granted rehearing to consider such a Revised AMI 

Plan on July 11, 2012, and denied rehearing on all other 

grounds. 

             

Since that date, the Commission has also conducted 

rehearing proceedings in Docket No. 11-0721, ComEd’s 

formula rate docket. Those proceedings focused on three of the 

most financially significant aspects of the May 29 Order. The 

Commission on October 3, 2012, voted to make two revisions 

to the May 29 Order: allowing ComEd an investment return on 

its pension asset and adopting a short term debt interest rate on 

reconciliation adjustment balances rather than the hybrid 

approach adopted by the Commission in the May 29 Order. 

ComEd had proposed a weighted average cost of capital 
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interest rate. While ComEd still needs to review the specific 

language in the written order, the pension decision result is 

correct and welcome, but does not eliminate the need to adjust 

the AMI Plan. Accordingly, ComEd’s Revised AMI Plan is 

premised on the financial capabilities of ComEd under the 

October 3, 2012, Order on Rehearing in Docket No. 11-0721. 

 

ComEd Ex. 15.0 at 4-6 (emphasis added). 

            ComEd’s Direct testimony also proposed a revised AMI installation schedule that 

significantly alters the timeline for the installation of AMI in its service territory, with the 

installations originally planned for 2012, 2013 and 2014 now cancelled.  The first installations 

would be delayed until 2015, as shown in the schedule below: 

Revised AMI Deployment Schedule (000’s omitted) 
 

 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 TOTAL 

Original 131 385 536 531 460 497 448 401 351 289 4029 

Revised 0 0 0 500 846 846 700 485 377 275 4029 

 

ComEd Ex. 16.0 (O’Toole) at 9.   

            In addition, Company witness Andrew Trump testified that the proposed revised AMI 

installation timeline resulted in a $209 million reduction in total benefits over the 20 year 

timeline of the cost/benefit analysis.  ComEd Ex. 17.0 at 11.  This results in a net present value 

reduction of $182 million, according to ComEd. Id. 

On October 24, 2012, the same day Staff and Intervenors were scheduled to file Direct 

Testimony on Rehearing, ComEd filed with the Commission and served the People, AARP, Staff 

and other parties to the docket a document labeled an “Errata”, along with accompanying, 

modified Direct testimony, that stated as follows: 

Enclosed please find revised exhibits ComEd Exs. 15.0 

REV, 16.0 REV, 17.0 REV, and 17.1 REV that ComEd will 

offer into evidence in the above-referenced docket.  Redline 

(sic)   
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The discovery served on ComEd during rehearing, 

especially in the last few days, suggests that at least some 

parties believe that ComEd intends to put in issue the impact of 

the Commission’s rate case orders on ComEd financial 

capability to install AMI meters. That is not the case. The 

question of whether the Revised AMI Plan should be approved 

is governed by the standards set forth in Section 16-108.6. The 

utility’s finances are not among those standards, and ComEd 

will not argue that they are. 

 

We do understand that references to the background of 

‘how we got here,’ mainly in Dr. Hemphill’s proposed direct 

testimony, may have contributed to a misimpression. If so, we 

regret any unintended implication. Moreover, to eliminate any 

doubt that ComEd is not raising an issue of its finances, we will 

not offer into evidence direct testimony referring to that 

background. A revised copy of ComEd’s testimony is attached, 

including redlined versions showing the language that will not 

be offered. 

 

ComEd Errata letter addressed to ICC Chief Clerk Elizabeth Rolando, dated October 23, 

2012 (emphasis added).   All of the testimony cited in paragraph 3 above, along with other 

financial references in the Hemphill and other witnesses’ testimony, was deleted in the new 

Errata filing.  In response to an AG data request, the Company made clear that it no longer 

considered its finances as a basis for the revised deployment schedule, stating, “The revisions 

solely delete language serving only as background, and not as an element of ComEd’s request for 

approval of the Revised AMI Plan, in order ‘to eliminate any doubt that ComEd is not raising an 

issue of its finances’ as a basis for approval of the Revised AMI Plan.”  AG Cross Ex. 3. 

Exactly what precipitated the decision by ComEd to attempt to eliminate the 

pre-filed discussion of financial effects of Commission orders is unknown, although the 

Errata references its receipt of parties’ discovery, which sought to further investigate ComEd’s 

financial hardship claims.  However, the Company made clear in its revised Direct testimony and 

cross examination that it is no longer seeking to justify its proposed revised AMI installation 
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timeline based on the availability of revenues resulting from the Commission’s May 29, 2012 

and October 3, 2012 Orders in ComEd’s formula rate filing, ICC Docket No. 11-0721.  Instead, 

according to Mr. Hemphill’s Rebuttal Testimony, the Company argues that “the Commission 

should now consider…whether [the Revised AMI] Plan should be approved, not the 

circumstances that led ComEd to propose it.”  ComEd Ex. 18.0 at 3. Mr. Hemphill further stated, 

“The reason why the Revised AMI Plan should be approved is because it is a Plan that meets 

each of the statutory criteria specifically, as ComEd testimony demonstrates.”  Id. In short, the 

Company’s position is that the Commission must accept ComEd’s proposed revised AMI 

installation timeline because under the Company’s revised cost-benefit analysis, the revised Plan 

still passes the cost-benefit test referenced in Section 16-108.6(a) of the Act.  In effect, the 

Company argues that the Commission has no discretionary authority to modify or reject 

proposed installation timelines or, indeed any other aspect of a proposed AMI Plan, if a formula 

rate utility has shown that the Plan (revised  or otherwise) is cost-beneficial under Section 16-

108(a).  

            The Commission should reject ComEd’s request to revise the AMI installation timeline.  

First, the basis for the Commission’s decision to grant Rehearing and modify the AMI 

installation timeline was effectively withdrawn when the Company filed its revised Direct 

testimony.  Further, the evidence submitted by ComEd on Rehearing shows that approval of the 

revised timeline will result in a reduction of $182 million in net present value benefits to the 

Company and ratepayers.  In addition, the proposed revised timeline results in a steep, sudden 

installation scenario (from zero to 500,000 meters installed in 2015, 846,000 in 2016, 846,000 in 

2017 and 700,000 in 2018, for example) that is unexplained, as compared to the more gradual 

installation ramp up and ramp down approved in the Commission’s June 22, 2012 Order.  This 
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steep installation timeline raises the question of what kind of rate impacts will be experienced by 

ratepayers in the years in which these significant meter and installation costs are recovered.  As 

the record stands, the Company failed to explain why the Commission should alter the 

installation timeline approved in its June Order, given the steep reduction in net benefits of the 

Plan as a result of the Rehearing request.    

Moreover, ComEd’s claims that the Commission has no discretion in this rehearing 

decision if the Plan as revised passes the cost/benefit test of Section 16-108.6(a) of the Act is 

simply wrong.  Section 16-108.6(c) specifically provides the Commission with discretion in its 

decisions regarding approval, rejection and modification of proposed AMI plans, as discussed 

further below.  In addition, Section 16-108.6(e) requires the Company to file an annual report 

detailing its progress in its AMI installation, and establishes a framework for the Commission to 

evaluate the Company’s progress in installing meters.  If the Company is unable to install meters 

as originally proposed, it should provide such explanation at the time of its April, 2013 filing, 

and in any future filing, should it be unable to achieve its commitments as ordered in the 

Commission’s June 22, 2012 Order approving ComEd’s AMI Plan with modifications.   

II.        ARGUMENT             

A.   ComEd’s Claim That the Commission Must Approve Its Proposed AMI        

Installation Revisions Is Wrong As a Matter of Law. 
 

As noted above, ComEd’s position on Rehearing is that “the Commission should now 

consider…whether [the Revised AMI] Plan should be approved, not the circumstances that led 

ComEd to propose it.”  ComEd Ex. 18.0 at 3. According to ComEd, “The reason why the 

Revised AMI Plan should be approved is because it is a Plan that meets each of the statutory 

criteria specifically, as ComEd testimony demonstrates.”  Id. The Company further states, “The 
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Act vests in participating utilities the right to propose AMI Plans and vests in the Commission 

the task of determining if they meet the statutory criteria.”  AG Cross Ex. 2.  In short, the 

Company’s position is that the Commission must accept ComEd’s proposed revised AMI 

installation timeline because the revised Plan still passes the cost-benefit test referenced in 

Section 16-108.6(a) of the Act.  In effect, the Company argues that the Commission has no 

discretionary authority to modify or reject proposed installation timelines or, indeed any other 

aspect of a proposed AMI Plan, if a formula rate utility has shown that the Plan (revised  or 

otherwise) is cost-beneficial under Section 16-108(a).  

ComEd’s claims in this regard are wrong.  First, Section 16-108.6(c) specifically provides 

the Commission with discretion in its decisions regarding approval, rejection and modification of 

proposed AMI plans.  That Section of the Act provides: 

After notice and hearing, the Commission shall, within 60 days of 

the filing of an AMI Plan, issue its order approving, or approving 

with modification, the AMI Plan if the Commission finds that the 

AMI Plan contains the information required in paragraphs (1) 

through (5) of this subsection (c) and further finds that the 

implementation of the AMI Plan will be cost-beneficial consistent 

with the principles established through the Illinois Smart Grid 

Collaborative, giving weight to the results of any Commission-

approved pilot designed to examine the benefits and costs of AMI 

deployment. 

 

220 ILCS 5/16-108.6(c).  This subsection of the Act makes clear that the Commission has the 

discretion and authority to modify proposed AMI Plans (and any proposed revisions) as it sees fit 

to ensure the benefits articulated in the Electric Infrastructure Modernization Act (“EIMA”) and 

promised by formula rate utilities are delivered and achieved.  The Commission recognized its 

authority to require modifications in utility AMI plans in the ComEd AMI Order of June 22, 

2012, when it stated: 
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The EIMA’s requirement of an AMI Plan is not as limited 

as ComEd would have the Commission find. When taken as a 

whole and as modified herein, ComEd’s plan can be approved. As 

modified, it is a Smart Grid Advanced Metering Infrastructure 

Deployment Plan, with a strategy that is consistent with developing 

a cost-beneficial Smart Grid, which enhances and enables 

customers’ ability to take advantage of Smart Grid functions with 

metrics that enhance consumer benefits and avoid possible harm 

from Smart Grid AMI deployment. 

The EIMA specifically allows the Commission to modify 

the AMI Plan. The modifications contained herein further the 

statute’s goal to bring the benefits of smart grid to the People of 

Illinois and to also monitor the effect of these new technologies on 

the State’s most vulnerable residents. Without monitoring, there 

would be no basis for action in the future, if needed. The 

Commission retains jurisdiction over this AMI Plan and the ability 

to modify it in the future to ensure that the benefits continue. Not 

only to be satisfied that ComEd will do what it says it will do here, 

but also that AMI is deployed consistent with evolving Smart Grid 

principles over time. 

 

ComEd AMI Order at 64.  Given the General Assembly’s conclusion that the installation of AMI 

will benefit electric utility customers, the Commission has the authority and discretion in this 

Rehearing to reject the revised AMI deployment schedule if it determines that the Company 

failed to justify a schedule that postpones installation of AMI for several years and that the 

Company admits provides significantly delayed and significantly reduced benefits to ComEd 

customers.  As discussed further below, the evidence in the record on rehearing supports denying 

ComEd’s request.   

 

B.   ComEd Failed to Provide Sufficient Evidence Justifying Its Proposed AMI 

Installation Revisions. 

 

 

            As noted in the Introduction of this Brief, the Company is specifically asking the 

Commission to not consider the circumstances that led ComEd to propose a revised AMI 

installation schedule.  When it entered its Final Order on the originally proposed ComEd AMI 
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Plan, the Commission was aware that ComEd would be seeking revisions to its deployment 

schedule authorized in the June Order, following ComEd’s filing of a Motion to Stay 

implementation of any final order issued until the Commission reheard ComEd’s claims that it 

no longer had the revenues to implement the originally proposed AMI deployment schedule.  In 

its June 22, 2012 Order in this docket, the Commission made clear that if ComEd was seeking to 

alter its proposed and approved deployment schedule, it must specifically articulate the rationale 

for doing so and supply sufficient support for making any changes to the schedule.  The 

Commission stated:    

 

After the Commission entered its Order in Docket No. 11-

0721 (ComEd’s filing under Section 16-108.5 of the Act), ComEd 

filed a Motion to Stay the Commission’s Final Order in the present 

docket pending rehearing on the issue of ComEd’s deployment 

timetable. The Commission will address ComEd’s Motion to Stay 

separately, but notes that any claim by ComEd that its original 

deployment schedule cannot be sustained given financing 

challenges created through the Commission’s Order in Docket No. 

11-0721 should be supported by evidence identifying exactly what 

those challenges are (for instance, what additional capital is now 

required, for what term, and at what expected rate), what specific 

assumptions underlying ComEd’s original deployment schedule 

are no longer valid, and what specific impacts that any such 

challenges would have on its original deployment schedule. As 

evidenced by ComEd’s motion, the Commission expects that 

ComEd will request rehearing on this topic, and the Commission 

strongly encourages any rehearing application to make such 

identifications with particularity. 

 

ComEd AMI Order at 14-15.  Having withdrawn the testimony that supplied the financial 

rationale for granting rehearing, the Company has hardly presented the kind of “evidence 

identifying exactly what those challenges are (for instance, what additional capital is now 

required, for what term, and at what expected rate), what specific assumptions underlying 
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ComEd’s original deployment schedule are no longer valid, and what specific impacts that any 

such challenges would have on its original deployment schedule” that the Commission expected. 

                In response to ComEd’s statements made in its Application for Rehearing, Staff 

witness Alan Pregozen testified that “the financial case for reducing capital expenditures during 

2014 is not compelling. In contrast, the situation in 2013 is less clear, and one could argue that 

capital expenditures in 2013 should be reduced out of an abundance of caution; although, the 

financial case does not absolutely compel this conclusion.”  Staff Ex. 6.0 at 6-7.  Staff witness 

Eric Schlaff similarly found an evidentiary basis for altering the AMI deployment schedule less 

than compelling, noting: 

ComEd does not explain why deployment should be delayed until 

2015 as opposed to an earlier date, except to refer in a general way 

to capital and O&M budget constraints (and, to a limited degree, 

the replacement of the MDMS (Meter Data Management System). 

…I recommend that ComEd provide a more compelling 

justification for its proposed delay of deployment in its rebuttal 

testimony on rehearing.    

 

Staff Ex. 4.0 at 6.   

In its Rebuttal testimony, as noted above, ComEd made clear its position is that it need 

not provide any justification, let alone Mr. Schlaff’s requested “more compelling justification” 

than it had provided in its direct testimony, in order for the Commission to grant its rehearing 

request to revise its AMI Plan.  From an evidentiary basis, this is troubling on several fronts.  

First, as noted above, Company witness Andrew Trump testified that the proposed revised AMI 

installation timeline resulted in a $209 million reduction in total benefits over the 20 year 

timeline of the cost/benefit analysis.  ComEd Ex. 17.0 at 11.  This results in a net present value 

reduction of $182 million. Id.   
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Second, the evidence showed that the Company remains on solid financial footing, 

despite its claims in Mr. Trpik’s Rebuttal Testimony and in its Application for Rehearing.  For 

example, a June 11, 2012 Moody investor rating agency report expects “strong credit metrics” 

for ComEd.  Staff Cross Ex. 2 at p. 1.   It should be noted, too, that this report was issued after 

the Commission’s original, May 29, 2012 formula rate order (Docket No. 11-0721), which was 

the stated basis for the Company’s Application for Rehearing, and prior to the Commission’s 

October 3, 2012 Order on Rehearing in Docket 11-0721, which resulted in a revenue infusion to 

ComEd as of January 1, 2013 of  $144 million, based on the Commission’s decision to permit 

ComEd to earn a return on its pension asset.  See Tr. at 67-72; AG Cross Exhibits 5 and 6.  In 

response to an AG data request, the Company also stated that it “has not prepared specific 

studies or analyses showing ‘how the May 29 Formula Rate Order required a reduction’ to short-

term AMI capital expenditures any more than it has prepared such a study regarding any other 

capital expenditure.”  CUB Cross Ex. 3. 

In addition, ComEd’s current financial liquidity and ability to access credit is likewise not 

a basis for the requested deployment delay.  ComEd’s credit agreement with third party banks 

requires that the Company maintain a ratio of net cash flow from operations to net interest 

expense higher than 2.0 percent.  Tr. at 78-80.  As of March, 2012, the Company’s ratio was 6.39 

percent.  Tr. at 78-79.  In addition, ComEd witness Trpik testified that the Company anticipates 

that the Company’s ratio of net cash flow from operations to net interest expense will remain 

above 2.0 percent, as required under the credit agreement as of December 31, 2012.  Id.  In 

addition, Mr. Trpik confirmed that the Company just successfully negotiated a renewal of its 

existing $1 billion revolving credit agreement, which expires in 2017.   Tr. at 80.   
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In addition, cross-examination revealed that ratepayers will begin paying for AMI-related 

investments on January 1, 2013, despite ComEd’s request to delay installation of the meters until 

2015.  Tr. at 84; AG Cross Ex. 7.  On the other hand, ComEd’s existing deployment schedule 

would have brought the benefits ComEd alleges and the General Assembly believes will occur to 

its customers at the same time customers begin paying for the investment.     

It should be noted, too, that ComEd specifically highlighted in its Application for 

Rehearing that the Commission’s decision in its May 29, 2012 Formula Rate Order related to (1) 

whether ComEd would earn a return on its pension asset, (2) whether calculation of its formula 

rate reconciliation rate base would be based on average or year-end figures; and (3) how the 

interest rate on reconciliation balances would be calculated, had the most significant impact on 

its revenue flows.  See ComEd Application for Rehearing at 4-5.  On October 11, the 

Commission entered an Order on Rehearing that substantially increased the amount of revenues 

ComEd would cover in future formula rate cases, given its decision to permit ComEd to earn a 

return on its pension asset.  Tr. at 67-72.  In addition, the evidence shows that the Commission’s 

decision to calculate ComEd’s reconciliation balances in future formula rate proceedings under 

Section 16-108.5 of the Act based on average rate base values, increased ComEd’s revenues in 

the short term.  Tr. at 72-73.  Certainly, ComEd cannot point to that particular Commission 

decision as a basis for its inability to install AMI meters in 2013 and 2014. 

Finally, the Commission always retains an obligation when it enters Orders under the 

EIMA provisions to ensure that rates are just and reasonable.  220 ILCS 5/16-108.5(c)
[3]

. 

                                                           
[3]

               The Commission is directed to “conduct an investigation of the tariff in a manner consistent with the 

provisions of this subsection (c) and the provisions of Article IX of this Act to the extent they do not conflict with 

this subsection (c).”  220 ILCS 5/16-108.5(c).   “Such review shall be based on the same evidentiary standards, 

including but not limited to, those concerning the prudence and reasonableness of the costs incurred by the utility, 

the Commission applies in a hearing to review a filing for a general increase in rates under Article IX of this Act.”  

Id. 
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ComEd’s revised deployment schedule creates a steep rise in AMI investment during years 2015 

through 2018, unlike the more gradual ramp up and ramp down envisioned in the original 

deployment schedule.  It is unclear what the rate impacts on ComEd customers would be during 

the years that formula ratemaking captures those heightened investment costs.  The Commission 

should be wary of approving a revised Plan that leaves that question unanswered.   

In short, the evidence presented by ComEd in this Rehearing does not support approval of 

ComEd’s revised AMI deployment schedule.    

C.        ComEd Can Explain Any Inability to Meet the Deployment Schedule 

Approved in the Commission’s June 22, 2012 Order in its Annual Filing 

Under Section 16-108.6(e) of the Act.             

 

The Commission should affirm its June 22, 2012 Order approving ComEd’s AMI Plan 

due to the lack of evidence of financial necessity or other grounds to change the Plan.  In 

addition, if there are circumstances that result in ComEd failing to comply with the previously 

approved Plan, the statute provides for Commission review and the development of a “corrective 

action plan, subject to Commission approval and oversight, to bring implementation back on 

schedule consistent with the AMI Plan.”  220 ILCS 5/16-108.6(e).  

Section 16-108.6(e) requires a formula rate utility to report to the Commission each April 

1, beginning in 2013 “regarding the progress it has made toward completing implementation of 

its AMI Plan.”  220 ILCS 5/16-108.6(e). This report shall: 

        (1) describe the AMI investments made during the   

     prior 12 months and the AMI investments planned to be made 

in the following 12 months;  

  

        (2) provide sufficient detail to determine the   

     utility's progress in meeting the metrics and milestones 

identified by the utility in its AMI Plan; and  

  

        (3) identify any updates to the AMI Plan. 
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220 ILCS 5/161-08.6(e) 

This subsection of EIMA also provides that within 21 days after the utility files its annual 

report, “the Commission shall have authority, either upon complaint or its own initiative, but 

with reasonable notice, to enter upon an investigation regarding the utility's progress in 

implementing the AMI Plan as described in paragraph (1) of this subsection (e).”  Id.  The 

Commission also has the authority under this subsection to order modifications to a utility AMI 

Plan, based on the evidence presented in any Section 16-108.6(e) hearing:   

 

If the Commission finds, after notice and hearing, that the 

participating utility's progress in implementing the AMI Plan is 

materially deficient for the given plan year, then the Commission 

shall issue an order requiring the participating utility to devise a 

corrective action plan, subject to Commission approval and 

oversight, to bring implementation back on schedule consistent 

with the AMI Plan. The Commission's order must be entered 

within 90 days after the utility files its annual report. If the 

Commission does not initiate an investigation within 21 days after 

the utility files its annual report, then the filing shall be deemed 

accepted by the Commission. The utility shall not be required to 

suspend implementation of its AMI Plan during any Commission 

investigation. 

     

 

220 ILCS 5/161-08.6(e) 

            The evidence presented in this Rehearing does not support Commission approval of 

ComEd’s revised deployment schedule, given the admitted decline in benefits associated with 

the revised Plan and the uncertain rate impacts of the steep and sudden installation rate 

beginning in 2015 that ComEd proposes.  The statute provides that if the Company finds that it 

is unable to achieve the deployment approved in the Commission’s June 22, 2012 Order, it 

should explain that in detail in its April 1, 2013 report required under Section 16-108.6(e) of the 

Act.  The Commission should review the implementation of the AMI Plan it approved on June 
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22, 2012 according to the terms of the statute, not as a result of an unsupported Rehearing 

request.  EIMA provides for annual reviews to determine what, if any, corrective action plan 

should be approved to ensure that the benefits envisioned by the General Assembly when it 

passed the EIMA provisions are achieved.  At that time, the impact of recent Commission 

orders, as well as ComEd’s ability to invest in AMI and its financial condition will be clear.   

III.    CONCLUSION 

WHEREFORE, the People of the State of Illinois and AARP respectfully request that the 

Commission enter an order consistent with the recommendations made in this Brief.  

Respectfully submitted, 
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