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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
COMMONWEALTH EDISON COMPANY ) 
       ) Docket No. 12-0298 
Petition for Statutory Approval of a Smart ) 
Grid Advanced Metering Infrastructure   ) 
Deployment Plan pursuant to Section   ) (On Rehearing) 
16-108.6 of the Public Utilities Act   ) 
 

INITIAL BRIEF OF THE CITIZENS UTILITY BOARD AND 
THE ENVIRONMENTAL LAW AND POLICY CENTER ON REHEARING 

 
Now come the Citizens Utility Board (“CUB”) and the Environmental Law and Policy 

Center (“ELPC”), pursuant to the Rules of Practice of the Illinois Commerce Commission 

(“ICC” of “the Commission”), 83 Ill. Admin. Code Part 200 and the briefing schedule 

established by the Administrative Law Judge (“ALJ”), to file this Initial Brief on Rehearing in 

the above captioned proceeding.  On June 22, 2012, the Commission issued an order approving 

the Smart Grid Advanced Metering Infrastructure Deployment Plan (“Approved AMI Plan”) for 

Commonwealth Edison Company (“ComEd” or “the Company”).  Final Order, ICC Docket 12-

0298 (June 22, 2012) (“Final Order”).  In approving ComEd’s AMI Plan, the Commission noted 

that ComEd had asked for a stay of the Final Order: 

The Commission will address ComEd’s Motion to Stay separately, but notes that 
any claim by ComEd that its original deployment schedule cannot be sustained 
given financing challenges created by through the Commission’s Order in Docket 
No. 11-0721 should be supported by evidence identifying exactly what those 
challenges are (for instance, what additional capital is now required, for what term 
and at what expected rate), what specific assumptions underlying ComEd’s 
original deployment schedule are no longer valid, and what specific impacts that 
any such challenges would have on its original deployment schedule.  As 
evidenced by ComEd’s motion, the Commission expects that ComEd will request 
rehearing on this topic, and the Commission strongly encourages any rehearing 
application to make such identifications with particularity.  Final Order at 14-15. 

ComEd did indeed request rehearing, and identified three issues it wanted revisited: the 

sustainability of the AMI Plan approved in light of the Commission’s Order in Docket No. 11-
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0721 (“the Formula Rate Order”); the implied directive to continue requiring an “onsite contact” 

prior to disconnection for nonpayment; and the directive to include in the AMI Plan “various 

proposals to address ‘at-risk’ and ‘vulnerable’ populations.”  Verified Application for Rehearing, 

ICC Docket 12-0298 (July 6, 2012) (“Application”).  The Commission granted rehearing on July 

11, 2012 on one issue – the deployment schedule – and denied rehearing on the other two issues 

raised by ComEd.  Notice of Comm’n Action, ICC Docket 12-0298 (July 12, 2012).  Upon 

rehearing, ComEd introduced a new AMI Plan (“New AMI Plan”) that significantly changed the 

deployment schedule from the Approved AMI Plan.  See ComEd Ex. 15.03. 

No party disputes that, for the purposes of participating in the formula rate scheme 

created by the Energy Infrastructure Modernization Act (“EIMA”), ComEd has an approved 

AMI Plan as of June 22, 2012.  The Commission has already reached the two independent 

conclusions required for that approval: first, that the Approved AMI Plan contained the 

informational requirements mandated under the EIMA, 220 ILCS 5/16-108.6(c), Final Order at 

64; and second, that implementation of ComEd’s AMI Plan would be cost-beneficial for 

ComEd’s customers “consistent with the principles established through the Illinois Smart Grid 

Collaborative, giving weight to the results of any Commission-approved pilot designed to 

examine the benefits and costs of AMI deployment.”  220 ILCS 5/16-108.6(c); Final Order at 64.  

“Cost-beneficial” is defined in the law as where the benefits of ComEd’s AMI Plan exceed the 

costs of the AMI Plan.  220 ILCS 5/16-108.6(a).  Total costs for the purposes of this test include 

all utility costs “reasonably associated” with AMI Plan; total benefits include  

avoided utility operational costs, avoided consumer power, capacity, and energy 
costs, and avoided societal costs associated with the production and consumption 
of electricity, as well as other societal benefits, including the greater integration of 
renewable and distributed power resources, reductions in the emissions of harmful 
pollutants and associated avoided health-related costs, other benefits associated 
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with energy efficiency measures, demand-response activities, and the enabling of 
greater penetration of alternative fuel vehicles.  220 ILCS 5/16-108.6(a). 

ComEd’s request to replace its Approved AMI Plan should be denied by the 

Commission.  The Company has failed to provide any evidence justifying a deviation from its 

Approved AMI Plan, even failing to respond to specific directives of the Commission’s Final 

Order.  ComEd has instead put forth a theory of the law which would render the EIMA’s 

regulatory compact meaningless.  The EIMA is clear: participation in the formula rate is 

conditioned upon making investments to modernize the Illinois electric grid and deliver a range 

of benefits, both operational and economic, to ComEd’s customers.  ComEd’s attempt to evade 

its responsibilities under the law and the directives of the ICC should be denied. 

I. The Commission Defined the Scope of this Rehearing and the Company Has 
Ignored that Directive  

In its Final Order approving ComEd’s AMI Plan, the Commission correctly predicted 

that the Company would petition for rehearing following the issuance of the Commission’s 

order.  Final Order at 14-15.  In anticipation, the Commission asked ComEd to provide certain 

information upon rehearing, in particular 

any claim by ComEd that its original deployment schedule cannot be sustained given 
financing challenges created through the Commission’s Order in Docket No. 11-0721 
should be supported by evidence identifying exactly what those challenges are (for 
instance, what additional capital is now required, for what term, and at what expected 
rate), what specific assumptions underlying ComEd’s original deployment schedule are 
no longer valid, and what specific impacts that any such challenges would have on its 
original deployment schedule.  Id. at 14-15. 

Upon rehearing, ComEd has failed to provide the information requested by the 

Commission, and has instead claimed that the requested information is irrelevant to the 

Commission’s decision to approve, modify, or disapprove the New AMI Plan.  See Tr. at 19:2-9; 
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66:3-11.  Since ComEd is ignoring the directives of the ICC, ComEd’s request to modify its 

Approved AMI Plan should be denied.   

In its application for rehearing and accompanying affidavit, ComEd claimed that, as a 

result of the financial impacts of the Commission’s orders in Docket No. 11-0721, it would “not 

have been a viable financial strategy” for the Company to continue its implementation of the 

Commission’s Approved AMI Plan.  Affidavit of Joseph R. Trpik at 7 (“Trpik Affidavit”); 

Application at 4-9.  The reason ComEd offered was a claim that the Company’s “revenue 

assumptions underlying the deployment schedule from the Approved AMI Plan have changed” 

and because of this change in assumptions, there was no certainty regarding what revenues 

would be available to finance the investments already approved by the Commission.  Id. at 4.  

Even though the Commission specifically requested “evidence identifying exactly what those 

challenges are . . . what specific assumptions underlying ComEd’s original deployment schedule 

are no longer valid, and what specific impacts that any such challenges would have on its 

original deployment schedule,” ComEd’s Application does not address any of those issues.   

ComEd’s direct testimony in this case failed to address this question entirely.  Dr. 

Hemphill’s testimony (ComEd Exhibit 15.0 Revised) does not contain any evidence of financial 

challenges, changed assumptions regarding the deployment schedule, or specific impacts of 

financial challenges on the schedule in the Approved AMI Plan.  Mr. O’Toole’s testimony does 

not describe any specific challenges resulting from the Commission’s Order in Docket No. 11-

0721 nor any resulting invalid assumptions underlying the deployment schedule in the Approved 

AMI Plan.  Instead, it contains only generic information regarding a decreased AMI capital 

investment budget in 2012; changes in business process design, contract negotiations, and hiring; 

and identifies, in a general way, how ComEd’s deployment schedule must operate within 
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applicable capital and O&M budgetary constraints.  ComEd Ex. 16.0 at 2-3.  ComEd’s own cost 

benefit analyst, Mr. Trump, fails entirely to address the concerns identified by the Commission 

in his testimony (ComEd Exhibit 17.0 Revised).  In fact, the Company maintains that 

considerations of the financial impact of the Formula Rate Order are not relevant to the 

Commission’s decision in this case, though the Company did provide some testimony upon 

rebuttal in response to the testimony of ICC Staff.   

In that testimony, Mr. Trpik noted that the result of the Commission’s orders in Docket 

No. 11-0721 were a revenue shortfall that indicate an inability to fully recover costs in 

comparison to the Company’s expectations of the EIMA.  ComEd Ex. 21.0 on Rehearing at 3.  

Significantly, Mr. Trpik claims that it would be “financially inadvisable” for ComEd to proceed 

with the deployment schedule contained in the Approved AMI Plan, instead of claiming that it 

would not be a “viable financial strategy” as was claimed at the point in time when the 

Application was filed.  Id. at 5.  At the evidentiary hearing, Mr. Trpik clarified that this opinion 

was based on the immediate and long-term impacts of the Commission’s Formula Rate Order, 

but failed to account for $144 million in additional revenue as a result of the Commission’s order 

on rehearing in 11-0721.  Tr. at 72:1-13.  He admitted that, in fact, the immediate impact of the 

Commission’s decision to use an average year rate base upon rehearing positively affected the 

Company’s revenues.  Id.   

ComEd maintains that the Commission’s sole inquiry on rehearing – regardless of why 

rehearing might have been granted – is to determine whether or not the new AMI Plan is cost-

beneficial under Section 16-108.6 of the PUA.  The Company maintains that the facts 

establishing what is possible or not possible (i.e. the Company’s financing capabilities) are 

irrelevant to this proceeding.  See AG Cross Ex. 3.0 (ComEd Response to AG Request No. 
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Rehearing 7.03).  ComEd’s position makes it clear that the Company had no intention of meeting 

the directives of the ICC to provide evidence on how the Formula Rate Order created challenges 

for the implementation of its Approved AMI Plan, specifically what those challenges are, what 

assumptions underlying the Approved AMI Plan’s original deployment schedule are no longer 

valid, and what impacts that any such challenges would have on its original deployment 

schedule.  ComEd even admits that it “has not prepared specific studies or analyses showing 

‘how the May 29 Formula Rate Order required a reduction’ to short-term AMI capital 

expenditures.”  CUB Cross Ex. 3.0 (ComEd Response to AG Request No. Rehearing 6.01).   

The Commission should deny the Company’s proposal to modify its Approved AMI Plan 

since the proposal fails to satisfy the demands of the Commission’s Final Order. At best, what 

Mr. Trpik has provided to the Commission through his testimony is the perceived gap between 

what ComEd’s “expectation would be” and the alleged impacts of the Commission’s orders in 

11-0721.  Tr. at 74:20-75:4.  At worst, ComEd’s position directly contravenes an order by its 

regulator to provide specific information.  ComEd has an Approved AMI Plan that will allow it 

to continue to participate in the EIMA’s formula rate structure, and any modifications to that 

plan should be rejected.  

II. The Question Before the ICC Is Not Simply Whether Any AMI Plan the Company 
Produces At Any Time is Cost-Beneficial 

The ICC has broad authority under the Public Utilities Act, including under the EIMA, to 

oversee ComEd’s AMI investments and deployment.  See Final Order at 64.  Within this grant of 

general authority comes an express duty to exercise general supervision over all Illinois public 

utilities in accordance with the provisions of the Public Utilities Act.  Sheffler v. Commonwealth 

Edison Co., 399 Ill. App. 3d 51, 60 (1st Dist. 2010), citing 220 ILCS 5/4–101.  The PUA 
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specifically provides that the Commission “shall have general supervision of all public utilities” 

including, 

the manner in which their plants, equipment and other property … are managed, 
conducted and operated, not only with respect to the adequacy, security and 
accommodation afforded by their service but also with respect to their compliance with 
this Act and any other law, with the orders of the Commission and with the charter and 
franchise requirements. Sheffler, 399 Ill. App. 3d at 60.    

 
Courts have recognized that within this supervisory framework, the ICC has “broad ratemaking 

authority” which includes Commission discretion to “formulate reasonable methods of achieving 

stated legislative objectives.”  Abbott Laboratories, Inc. v. Ill. Commerce Comm'n, 289 Ill. App. 

3d 705, 712 (1st Dist. 1997). 

The EIMA specifically directs the ICC, when considering approval of an AMI Plan for 

the purposes of Section 16-108.5 and Section 16-108.6, to issue its order approving, or approving 

with modification, the AMI Plan if the Commission finds that the AMI Plan contains the 

descriptive information required and further finds that the implementation of the AMI Plan will 

be cost-beneficial consistent with the principles established through the Illinois Smart Grid 

Collaborative, giving weight to the results of any Commission-approved pilot designed to 

examine the benefits and costs of AMI deployment.  220 ILCS 5/16-108.6(c).  By statutory 

necessity, this determination involves more than simply a rubber-stamping of a cost-benefit 

spreadsheet which predicts that benefits from utility implementation will exceed costs by one 

dollar.  By legislative directive, this determination instead involves consideration of the goals of 

the EIMA: to modernize the electric grid and provide quality electric service to their customers, 

including innovative technological offerings that will enhance customer experience and choice.  

Public Act 97-0616.  The ICC has broad authority to make sure that those legislative goals are 

met, authority ComEd implicitly recognized when it asked the ICC to provide rehearing on 
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modifications of its Approved AMI Plan related to the plan’s impacts on vulnerable populations 

and the effect of requiring an “on-site contact” prior to disconnection of service for nonpayment.  

See Application at 9-15. 

As the Commission has previously determined, “[t]he EIMA’s requirement of an AMI 

Plan is not as limited as ComEd would have the Commission find.”  Final Order at 64.  The 

relevant inquiry for the Commission to make in reviewing an AMI Plan is whether that Plan 

“enhances and enables customers’ ability to take advantage of Smart Grid functions.”  Final 

Order at 64.  The EIMA provides a framework to guide the multi-billion Smart Grid investments 

at issue here, including an annual update process where ComEd can seek Commission approval 

of any changes required to correct an Approved AMI Plan.  220 ILCS 5/16-108.6(e).  This 

provision provides a predictable framework, with proper notice and hearing procedures, to 

update the Commission on implementation of any approved AMI plan and, in particular, any 

challenges facing proper implementation.  Id.  The Commission is given the power to order 

corrective action and to initiate an investigation in any instance where the utility’s progress is 

“materially deficient.”  Id.   

ComEd’s position in this case directly contravenes the law.  The Company states that  

Dr. Hemphill’s testimony asks the Commission to approve the revised AMI Plan because 
that revised Plan meets each of the statutory criteria for approval of an AMI Plan. The 
Act vests in participating utilities the right to propose AMI Plans and vests in the 
Commission the task of determining if they meet the statutory criteria. The circumstances 
that lead a participating utility to propose a particular AMI Plan, whether an original Plan 
or a revised or updated Plan, are not criteria for Plan approval.” AG Cross Ex. 1.0 
(ComEd Response to AG DR 7.01).   

ComEd’s legal position ignores the statutory framework laid out by the EIMA, and its testimony 

in this case ignores the statutory criteria required for plan approval in the EIMA. 
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To allow ComEd to modify its Approved AMI Plan upon rehearing – or indeed, at will - 

instead of during the statutory update process would lead to the absurd result that Commission 

approval of an AMI plan carries little to no legal effect.  Under ComEd’s interpretation of the 

EIMA, any participating utility could petition the Commission for modification of any approved 

AMI plan at any time.  This interpretation renders the April annual update proceedings 

superfluous and renders the initial Commission approval meaningless.  Intervenors, Staff of the 

Commission, and the Commission itself expend time and resources litigating the approval and 

update proceedings, only to have the Company modify the plan in significant ways thereafter and 

thus waste the resources previously expended.  The General Assembly could not have intended 

this inefficient waste of administrative resources, perhaps one reason why the EIMA has a 

structured approval and update process which the Company should be required to follow.   

ComEd’s testimony in this case ignores the statutory criteria required for approval of an 

AMI Plan, namely, how implementation of the plan will be cost-beneficial for the utility 

customers and whether or not the plan is consistent with principles established by the Illinois 

Smart Grid Collaborative and conforms to the best practices in planning identified by the Smart 

Grid Advisory Council (“SGAC”) and ComEd’s own AMI pilot report.  Indeed, the EIMA 

requires the Company to consult with the SGAC in presenting an initial plan and also in 

modifying an approved plan.  220 ILCS 5/16-108.6(c).  ComEd has presented no evidence that 

the Company followed this procedure in presenting its New AMI Plan on rehearing.   

ComEd believes that it is solely their “right” to modify an AMI Plan.  See AG Cross Ex. 

1.0.  The Commission has already ruled that ComEd’s interpretation is invalid:  “[t]he 

Commission retains jurisdiction over this AMI Plan and the ability to modify it in the future to 

ensure that the benefits continue.”  Final Order at 64.  The Commission should exercise that 
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jurisdiction to require ComEd to abide by its Approved AMI Plan and reject the Company’s 

proposal to deviate from the Commission’s Final Order. 

III. The Commission Should Reject the Company’s Proposal to Modify its Approved 
AMI Plan Because the Modifications Increase Costs, Reduce Benefits, and Delay 
Functionalities 

Under the EIMA, ComEd is required to make investments that result in a Smart Grid with 

the following capabilities: 

(1) Increased use of digital information and controls technology to improve 
reliability, security, and efficiency of the electric grid. 

(2) Dynamic optimization of grid operations and resources, with full cyber 
security. 

(3) Deployment and integration of distributed resources and generation, including 
renewable resources. 

(4) Development and incorporation of demand-response, demand-side resources, 
and energy efficiency resources. 

(5) Deployment of "smart" technologies (real-time, automated, interactive 
technologies that optimize the physical operation of appliances and consumer 
devices) for metering, communications concerning grid operations and status, and 
distribution automation. 

(6) Integration of "smart" appliances and consumer devices. 

(7) Deployment and integration of advanced electricity storage and peak-shaving 
technologies, including plug-in electric and hybrid electric vehicles, thermal-
storage air conditioning and renewable energy generation. 

(8) Provision to consumers of timely information and control options. 

(9) Development of open access standards for communication and interoperability 
of appliances and equipment connected to the electric grid, including the 
infrastructure serving the grid. 

(10) Identification and lowering of unreasonable or unnecessary barriers to 
adoption of Smart Grid technologies, practices, services, and business models that 
support energy efficiency, demand-response, and distributed generation.  220 
ILCS 5/16-108.6(a). 

The Commission has made its commitment to maximize consumer and environmental 

benefits from Smart Grid investments known by “strongly encourag[ing] all parties to work 
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together to find ways to ensure that customers receive the maximum benefits of the proposed 

investments.”  Final Order at 29, ICC Docket No. 11-0772 (Apr. 4, 2012).  In fact, the “full 

realization of the consumer, environmental and societal benefits of [AMI investments]” is one 

goal of the Commission’s regulatory policy.  Id.  During the initial phase of this proceeding, the 

Commission has reaffirmed this commitment by responding to Intervenor proposals and 

rejecting the Company’s interpretation of the EIMA that would limit the Commission to rubber-

stamping any AMI Plan which minimally meets or exceeds the EIMA’s requirements.  See, e.g. 

Final Order at 14-15; 39-40; 44-45; 48; 64.   

Instead of beginning the deployment of advanced meters as was contemplated by the 

Approved AMI Plan to deliver these capabilities immediately, ComEd’s New AMI Plan delays 

installation of meters until 2015.  ComEd Ex. 15.03 at 21.  Instead of maximizing benefits, 

reducing costs, or delivering functionalities to Illinois consumers more rapidly, the revised 

deployment schedule contained in the New AMI Plan “balances” benefits, costs, legal 

requirements, and project execution considerations.  CUB Cross Ex. 1.0 (ComEd Response to 

AG Request No. Rehearing 6.02).   

Despite the delay in meter deployment, ComEd’s New AMI Plan acknowledges that 

“AMI meter deployment will significantly improve the customer experience and advance 

Northern Illinois as a leader in smart grid-enable products and services.”  ComEd Ex. 15.03 at 2.  

Nevertheless, it is now ComEd’s plan to not deploy any advanced meters to any of its 19 

Operating Centers until 2015.  ComEd Ex. 15.03 at 2.  Many Smart Grid functions cannot be 

fully implemented without the ability that advanced meters provide to measure granular data on 

customers’ use of energy and to communicate and interact in real time with other systems and 

devices.  Delay in meter deployment delays these functions, and delays the benefits to ComEd’s 
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customers.  ComEd’s New AMI Plan would decrease the savings from reduced Unaccounted for 

Energy (“UFE”), Consumption on Inactive Meters (“CIM”) and bad debt by $137 million over 

20 years, lowering the Net Present Value (“NPV”) of ComEd’s planned AMI investments by 

$118 million.  ComEd Ex. 17.0 at 10.  The revised meter deployment schedule also decreases 

operational benefits such as meter reading benefits, field meter services benefits, and billing 

benefits by $73 million over 20 years, lowering the NPV of ComEd’s planned AMI investments 

by an additional $64 million.  Id. at 11. 

ComEd’s deferred meter deployment schedule in its New AMI Plan reduces the NPV of 

its proposed AMI investments by around 15% ($1.064 billion versus $1.251 billion).  Id. at 2.  

ComEd’s own witness admits that “[m]ost of the resulting NPV impact is due to an erosion of 

benefits due to the deferred meter deployment.”  Id.  Staff witness Dr. Eric Schalff confirmed 

that ComEd’s New AMI Plan results in fewer net benefits than the Approved AMI Plan.  Staff 

Ex. 4.0 at 1.   

Without meters in the ground, ComEd’s customers cannot take advantage of the dynamic 

pricing programs or in-home technologies identified by the General Assembly.  For example, to 

be eligible for ComEd’s proposed Peak-Time Rebate (“PTR”) tariff, a ComEd customer must 

have a functional advanced meter since an advanced meter that would record electricity usage in 

small intervals and deliver that information to ComEd is necessary to implement dynamic 

pricing rates.  See ComEd Ex 15.03 at 7.  As ComEd itself notes, “[t]he advanced functionality 

of smart meters, specifically the type and volume of data captured, will enable new information 

services directly to the customer.”  Id. at 44.  ComEd’s New AMI Plan means that any other 

direct customer benefits predicated on having an operational meter, such as Home Area 

Networks (“HAN”), Smart Appliances, and any other good or service offered by third parties 
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will be delayed under the new deployment schedule.  Despite the Company’s stated desire to 

“maximize customer benefits,” the Company has no plans to restore the $187 million reduction 

in net benefits that would result from implementation pursuant to the Company’s revised 

deployment schedule contained in the New AMI Plan.  CUB Cross Ex. 2.0 (ComEd Response to 

AG Request No. Rehearing 6.02); Tr. at 32:6-10.   

Implementation pursuant to ComEd’s New AMI Plan would also force its customers to 

pay for a total nominal dollar cost increase of approximately $53 million.  ComEd Ex. 17.0 at 8-

9.  For example, the new plan increases the total meter cost in nominal dollars by approximately 

$13 million, ComEd Ex. 17.0 at 5, and Advanced Meter Operations (“AMO”) and Project 

Management Office (“PMO”) costs have increased approximately $16 million.  Id. at 6. 

As the Commission already noted, “longer deployment delays benefits to ratepayers.  The 

cost saving operational improvements can only be realized as quickly as the meters are installed 

and … [d]ynamic rate structures will allow ratepayers to reduce their bills as soon as their AMI 

meter is installed.”  Final Order at 14.  In fact, in approving ComEd’s AMI Plan, the 

Commission modified ComEd’s AMI Plan because of the Company’s “failure to adopt a strategy 

that ensures ratepayers can immediately use and benefit from the Smart Grid functions of AMI 

meters.”  Final Order at 40.   

In return for granting a participating utility, such as ComEd, the right to recover its actual 

prudent and reasonable costs through a formula rate structure, the General Assembly wisely 

conditioned the utility’s investments on achieving certain metrics and delivering certain benefits.  

The annual milestones and metrics that are included in the law expressly measure “the success of 

the AMI Plan in enabling Smart Grid functions; and enhancing consumer benefits from Smart 

Grid AMI.”  220 ILCS 16-108.6(c).  The EIMA defines Advanced Metering Infrastructure as 
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hardware and software “that enables Smart Grid functions.”  220 ILCS 16-108.6(a).  Thus, 

whether and how any AMI plan can be modified should be evaluated based on that revised plan’s 

ability or inability to deliver the Smart Grid functions expected by the General Assembly of any 

AMI investments under the EIMA. 

ComEd states that “[t]he AMI system that ComEd installs will provide the foundation for 

enabling many of the Smart Grid functionalities identified by the EIMA.”  ComEd Ex. 15.03 at 

54.  The problem is that ComEd’s New AMI Plan detrimentally delays the achievement of these 

benefits since meters are the essential piece to creating a “Smart Grid.”  

The successful and cost-beneficial deployment of Advanced Metering Infrastructure 
(“AMI”) is essential to the development of a mature Smart Grid.  Many Smart Grid 
functions cannot be fully implemented without the ability that AMI provides to measure 
granular data on customers’ use of energy and to communicate and interact in real-time 
with other systems and devices.  Id. at 1.   

ComEd admits that some of the greatest enhancements in data analysis are made possible by 

advanced meters capable of digital monitoring and two-way wireless communication because 

only advanced meters are capable of measuring usage at hourly levels, and collecting peak 

demand and voltage information which can then send this data back at pre-determined intervals.  

Id. at 55.  In addition, ComEd identifies the capability that the utilities can also send data to the 

meter, such as pricing information, at an interval level.  Id.  ComEd does not explain, however, 

how this functionality can be achieved during the first three years when no advanced meters will 

be deployed. 

Furthermore, the Company admits that one of the most immediate ways customers can 

benefit from having an advanced meter is to be able to view their interval usage online.  Id. at 56.  

ComEd’s New AMI Plan also notes that advanced meters enable power suppliers to offer 

customers much wider range of rate options.  Id. at 57. Indeed, ComEd recognizes that: 
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At the heart of this solution lie ComEd’s AMI meters, which are capable of 
recording interval data needed to enable dynamic rates – and thus provide 
customers with opportunities for savings on their energy bills.  Id. at 61. 

 
ComEd’s New AMI Plan contains an entire section of six AMI Meter Deployment Milestones 

and Metrics that are delayed in their entirety until 2015, at the earliest, as a result of the changes 

to the meter deployment schedule.  Id. at 84.  The New AMI Plan’s PTR Milestones and Metrics 

will also be delayed since only those customers with AMI meters are eligible to enroll in the 

tariff.  Id. at 84, 85.   

The bottom line is that instead of meeting its obligations under the EIMA’s “regulatory 

compact,” ComEd is delaying the benefits its customers will receive.  In return for the formula 

rate, which customers are paying today and will continue paying for the next three years, 

customers are not receiving the performance they are due under the EIMA.  The Company chose 

to be a participating utility under the EIMA and chose to have its costs recovered through an 

annual formula rate process, a process designed by the General Assembly to provide “certainty 

in cost recovery.”  Application at 4.  The fact is, as ComEd agrees, any time the Company files a 

rate case, whether under the EIMA or Section 9 of the Public Utilities Act, the Company does 

not always have its expectations met.  Tr. at 101.  ComEd chose to participate in the regulatory 

compact; its ratepayers do not have that luxury.  The Company has presented no evidence that its 

proposed departure from its Approved AMI Plan is warranted, and has ignored the specific 

requests for evidence from the Commission.  Because ComEd’s New AMI Plan increases costs, 

decreases benefits, and delays the functionalities envisioned by the General Assembly, the 

Commission should reject the Company’s request to modify its Approved AMI Plan.   
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