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I .  I N T R O D U C T I O N  
 

The People of the State of Illinois, by LISA MADIGAN, Attorney General of the State 

of Illinois (“the People,” or “AG”), pursuant to the Commission’s rules, 83 Ill. Admin. 

Code 200.800, file their Initial Brief in response to the request of Citizens 

Telecommunications Company of Illinois, Frontier Communications of the Carolinas Inc., 

Frontier Communications of DePue, Inc., Frontier Communications of Illinois, Inc., Frontier 

Communications of Lakeside, Inc., Frontier Communications – Midland, Inc., Frontier 

Communications of Mt. Pulaski, Inc., Frontier North Inc., Frontier Communications of Orion, 

Inc., Frontier Communications – Prairie, Inc., and Frontier Communications – Schuyler, Inc. 

(collectively “Frontier”) to significantly change its current delivery of residential white page 

directories, as mandated under the Commission’s Rules, 83 Ill. Admin. Code 735.180(a) and 

(d), to customers throughout the State of Illinois, largely in rural or less densely populated 

areas.   

Frontier failed to meet its burden to secure a variance under the Commission rules, as it 

has not proven that no customer will be injured by the variance or that the existing rule is 

unreasonable or unnecessarily burdensome.  Specifically, the People contend that Frontier 

greatly overstated the availability of electronic media, particularly broadband, to vulnerable 

customers; failed to provide evidence relevant to the potential impact on Illinois residents; 

and did not demonstrate the purported reduction in demand for white pages residential 

directories that would necessitate a finding that the rule is unreasonable or unnecessarily 

burdensome. 

II. APPLICABLE LAWS AND RULES 
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Under the Commission rules, “[p]rimary telephone directories of all exchanges shall 

be revised, printed and distributed to customers at least once each year” and “one copy of 

each directory shall be distributed to each customer served by that directory.” 83 Ill. Admin. 

Code 735.180(a)(1), (d). 

Section 13-513 of the Public Utilities Act provides that: 

A telecommunications carrier may petition for waiver of the application of a 

rule issued pursuant to the Act.  The burden of proof in establishing the 

right to a waiver shall be upon the petitioner.  The petition shall include a 

demonstration that the waiver would not harm consumers and would not 

impede the development or operation of a competitive market.  Upon such 

demonstration, the Commission may waive the application of a rule. 

 

220 ILCS 5/13-513.  In order for the Commission to grant a variance from this Rule, 

Frontier must demonstrate that: 

a) The provision from which the variance is granted is not statutorily mandated; 

b) No party will be injured by the granting of the variance; and 

c) The rule from which the variance is granted would, in the particular case, be 

unreasonable or unnecessarily burdensome.  

83 Ill. Admin. Code 735.50. 

III. BACKGROUND 

Frontier serves a significant portion of the state, having 552 exchanges spread 

throughout the state.  Their waiver request will impact eleven directory areas in the Frontier 

service territory.
1
  Under Commission Rules, Frontier is currently required to provide each of 

their respective customers with a printed white pages residential telephone directory every year.  

On May 3, 2012, Frontier filed a Petition for Variance with the Illinois Commerce 

Commission (“Commission”) requesting a variance so that it can cease the saturation 

                                                 
1
  Frontier is requesting to cease delivery of residential white pages directories to the following areas:  Monmouth, 

Anna, Metropolis, Harrisburg, Aledo-Hillsdale, West Frankfort, Marion, Sparta, Bloomington, Carbondale, and 

Belvidere.  
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delivery of residential white pages directories to certain of its markets despite the rule 

requiring that a residential white page directory be published and delivered to all residents 

in its service territory.  Frontier Petition at 5-6.  Frontier asserts that granting the requested 

variance will benefit the environment, “unburden” customers from dealing with unwanted 

directories, and save costs for the Companies.  Frontier Ex. 1.0 at 20.  According to Frontier, 

all customers would continue to receive some form of the revenue-generating yellow pages 

directory to which they would add government and emergency listings.  Frontier Petition at 9; 

Frontier Ex. 1.0 at 6.  In addition, customers who requested white pages directories would 

receive them free of charge.  Frontier Ex. 1.0 at 7. 

Frontier asserts that a diminishing demand for residential directories as a result of 

technological advancements; quantifiable environmental benefits; cost-savings for the 

Companies; and other telecommunications companies’ experience in other jurisdictions, 

justify canceling the mandatory distribution of the white pages directories.  Frontier Ex. 

1.0 at 5-7.  These arguments should be of no merit to the Commission.  Frontier’s 

proffered support for its arguments is either unsupported by law or data or almost 

exclusively reliant upon surveys taken outside of Illinois and experiences of 

telecommunications companies operating in other states.  See Frontier Ex. 1.0 at 9-14.  

Given the lack of evidence specific to the Illinois customer, Frontier’s arguments fail to 

establish that the rule is burdensome or that customers would not be harmed and its 

request must be rejected.   

Commission Staff witnesses Kathy Stewart and Joan Howard both testified that 

Frontier failed to meet the standard for a waiver of the Commission Rule.  ICC Staff Ex. 

1.0 at 8; ICC Staff Ex. 2.0 at 4.  In recommending that Frontier’s request be rejected, Ms. 
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Stewart questioned Frontier’s assertions about the reduced demand, the environmental 

benefits, or the cost savings.  ICC Staff Ex. 1.0 at 4.  In particular, Ms. Stewart noted that 

based upon Frontier’s own argument, some 40% of adults who are online still find their 

information from a source other than online.  ICC Staff Ex. 1.0 at 5.  Ms. Stewart also cites 

to the Federal Communications Commission Eighth Broadband Progress Report that found 

that nearly one-fourth of the population, particularly those in rural areas, lack access to high 

speed internet.  ICC Staff Ex. 1.0 at 6; Staff Ex. 1.01.  Ms. Stewart also testifies that 

environmental benefits are not a basis for granting a waiver.  ICC Staff Ex. 1.0 at 7.  Finally, 

Ms. Stewart concludes that the costs of publishing these directories have been borne for 

some time by Frontier and are typically offset by the production and delivery of the revenue-

generating yellow pages.  Id. at 8.  Finally, Frontier continues to receive the proceeds of a 

charge to those customers seeking to keep their information unlisted.  Id.  

Ms. Howard testified that customers in Frontier’s service area continue to rely upon 

the white pages directory being available and given Frontier’s failure to provide Illinois-

specific evidence to measure the impact on Illinois customers, the waiver request should be 

denied.  Staff Ex. 2.0 at 3.  In addition, Ms. Howard notes that “it appears that a significant 

degree of harm will indeed result from the grant of the waiver, as some customers will either 

lack access to alternative methods for finding a telephone number or, in the case of directory 

assistance, incur an additional charge to find a telephone number.”  Id. at 4.   

IV. ARGUMENT 

Frontier seeks to cease distribution of any white pages residential directories in 

various locations throughout the State of Illinois, as indicated above at page 2, by claiming 
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that there are alternate sources for residential telephone numbers.   

Frontier cites to technological advancements such as Internet or directories available on 

wireless devices, available to customers to support its assertion that customers are “much less 

reliant on, and much less interested in,” the printed white pages directories.  Frontier Petition 

at 9.  As a result of this new technology, Frontier asserts, customers have shifted their methods 

of obtaining the information contained in the residential white page directories to various 

electronic methods, including the Internet and various computer databases.  The People 

acknowledge that, anecdotally, some customers may now use various electronic media to 

obtain this valuable information.  However, Frontier has not shown that broadband service is 

ubiquitous and affordable in these areas to a point where white pages directories are not 

needed.  Frontier has failed to meet its burden of proving that no party would be injured by its 

proposed variance.  Accordingly, the Commission should reject Frontier’s petition for 

variance.   

The areas that Frontier serves are the less densely populated areas of the state 

where up to 25% of the residents may be without broadband access.
2
  This leaves a 

sizeable portion of the population without electronic media in their homes.  Compounding 

this problem is that vulnerable populations, including those with fixed or low incomes are at 

an even greater risk of not having access to broadband.  Indeed, according to the Federal 

Communications Commission’s Eighth Broadband Report, only 43% of families with 

income levels below $25,000 per year subscribe to broadband.
 3
  Moreover, Frontier has not 

offered evidence about Internet availability to people who have no home electronic media and 

                                                 
2
  Staff Ex. 1.01 at 54; Staff Ex. 1.0 at 6. 

3
  Staff Ex. 1.01 at 54-55. 
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who otherwise do not have access to or subscribe to broadband services, including those who 

are not in the workforce, who work at jobs that do not require Internet access (e.g. employees in 

the restaurant industry or construction workers), or who may not subscribe to Internet services 

for any number of reasons, including income or technological restrictions.  The People agree 

with Staff’s conclusion that Frontier’s assertions about reduced demand lack evidentiary 

support and do not provide sufficient grounds to justify the requested waiver.  Staff Ex. 1.0 at 

4.  Given the lack of evidence presented, Frontier has not proven that no customers will be 

harmed and the Commission should reject the petition. 

Frontier points out that under their request, white page directories will be 

available to customers upon request.  However, this is insufficient for a number of 

reasons.  The printed copy of the residential white pages is still a critical source of 

information for many of the State’s most vulnerable consumers.  Frontier’s current and 

proposed electronic copies of the directory are not sufficient for these customers who 

continue to rely on the printed version because they do not, or cannot, have regular access to 

a computer or the Internet.  The lack of a printed white pages directory may jeopardize 

public safety for the most vulnerable of these consumers if they do not have convenient and 

immediate access to important information included in the white pages directory as they 

have now or do not know that the information is available in another directory.  Absent a 

printed white pages directory, there is also a greater likelihood that these consumers will use 

some form of directory assistance at an additional cost.  Staff Ex. 1.0 at 4.  The customers in 

these areas will be forced to make a decision between not having important information – 

which creates a potential safety issue – or paying for information that the Commission rules 

mandate that they receive for free.  Therefore, the evidence is clear that some customers will 
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be injured by granting this waiver.   

Frontier next asserts, without citation to any authority, that the waiver would result 

in a more “environmentally conscious” approach to distributing the directories, saving 

roughly 45,000 pounds of paper and reducing related energy consumption.  Frontier Ex. 1.0 at 

9.  The People acknowledge the environmental benefits of producing and distributing less 

paper residential directories as well as the changing technological landscape in which Frontier 

operates.  However, the People agree with, and support, Staff’s position that this is not a basis 

upon which a waiver should be granted.  Staff Ex. 1.0 at 7.  Commission rules clearly 

enumerate the bases upon which a waiver may be granted and a possible benefit to the 

environment is not one of these bases.  83 Ill. Admin. Code 735.50.  It must also be noted that 

Frontier will still be delivering the revenue-generating yellow pages and white pages business 

directories in a saturation manner.  Frontier Ex. 1.0 at 6; Staff Ex. 2.0 at 4.  Therefore, the 

environmental impact of limiting the residential directory distribution is vastly overshadowed by 

the continuing production and delivery of the business directories and must be rejected by the 

Commission.   

Frontier then attempts to justify the waiver by citing to $68,062 in cost-savings that 

would accrue to the Companies as a result.  Frontier Petition at 7.  It should be noted from 

the outset that Frontier does not indicate that any of these cost savings would be passed on to 

consumers directly or indirectly, and, therefore, should not be a basis for consideration by 

the Commission.  Perhaps if Frontier wishes to pass along some of these savings to the 

customer, it could do so by providing free directory assistance calls to its customers. 

Moreover, Frontier will continue to incur distribution, labor, and delivery costs for the 

delivery of its revenue-producing yellow pages and business directories.  See Frontier Ex. 1.0 at 6.  
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In fact, it appears likely that these costs will be essentially unchanged.  See Id.  Therefore, cost-

savings which do not benefit consumers should not be considered by the Commission.  Given the 

currently-in-place delivery infrastructure, and Frontier’s intention to continue delivering the 

Yellow Pages and business directories, Frontier cannot argue that the existing rule is unreasonable 

or unnecessarily burdensome. 

Finally, in an effort to convince the Commission that the tides are shifting, Frontier 

cites to a long string of other jurisdictions which have purportedly authorized, or are in the 

process of authorizing, similar waivers.  Frontier Ex. 1.0 at 10-11.  Upon closer inspection, 

however, the impressive looking façade of this list crumbles.  A large number of the cited 

cases are, in fact, mergers or reorganizations of some sort that do not address the delivery of 

residential white pages.
4
  Several of the States that altered the policy on saturation delivery 

did so through a formal rulemaking
5
 – not a process that Frontier is pursuing in this docket.  

Frontier also raises several examples of states that have permitted ceasing saturation 

delivery of the residential white pages directories as a result of legislative action
6
 – a process 

over which the Commission has no control.  Of those remaining jurisdictions that may have 

granted waivers or variances of saturation delivery, there is nothing to indicate that the 

population served is similar to the demographics of Frontier’s service territory.
7
  Finally, the 

                                                 
4
  The orders of the following state public utility commissions presented by Frontier appear to resolve matter s 

involving reorganization or mergers:  Arizona (Docket No. T-03198A-09-0274), California (Docket No. 

A0906005), Ohio (Docket No. 09-0454-TP-AC09), South Carolina (Docket No. 2009-220-C), Washington State 

(Docket No. UT-090842). 
5
  The orders of the following state public utility commissions presented by Frontier resolved matters through a 

rulemaking involving notice and public comments: California (Resolution T-17302), Georgia (PSC Rule 515-

12.1-.10(3)), Alabama (Docket No. 15957). 
6
  The orders of the following state public utility commissions presented by Frontier resolved matters through, or 

as a result of, some form of legislative action: Kentucky (Docket No. 2009-00480), New York (Case No. 10-C-

0215), Maryland (SB0718, HB0529). 
7
  The orders of the following state public utility commissions presented by Frontier allowed waivers in only 

major metropolitan areas: North Carolina (Docket No. P-55, Sub 1767), Wisconsin (Docket No. 6720-GF-108), 
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actions of sister public utilities commissions are not binding upon the Commission.   

Frontier also cites to the variance petition filed by Dex One in ICC Docket 11-0668.  

The Commission has not yet ruled on this request.  Secondly, the area at issue in 11-0668 is 

more densely populated than Frontier’s territory.  Given the above, the pending decision in 

Docket 11-0668 is not applicable to Frontier’s request. 

The People support the position taken by the Staff witnesses that the survey results and 

customer experiences in other states proffered by Frontier are insufficient to meet its burden to 

justify a waiver of the rule. See Staff Ex. 2.0 at 3.  The actions of other states that have 

allowed the cessation of saturation delivery for residential white pages does not provide 

meaningful data in terms of demographics in Illinois and they do not address Staff’s 

concerns about those customers who do not have immediate access to electronic media and 

may be forced to incur additional charges for directory assistance in order to access the 

necessary information.  Therefore, Frontier’s petition should be denied. 

V. CONCLUSION 

Frontier has failed to account for up to a 25% segment of its service territory that 

may not have readily available electronic substitutes for the necessary information contained 

in the white pages residential directory and has failed to prove its bald statements that 

demand for residential telephone number listings has diminished.  Customers who currently 

depend on the residential directory will be faced with the choice of foregoing this vital 

information, prompting a potential safety issue, or incurring extra charges to obtain this 

                                                                                                                                                          
Missouri (Docket No. IE-2009-0357), Kansas (Docket No. 11-SBWT-270-MIS), District of Columbia (Docket 

No. 1084, Order No. 16375).  It should also be noted that although the Florida Utility Commission allowed a 

waiver, it is only temporary and is subject to heavy reporting requirements (Docket No. 090082-TL). 
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information.  Therefore, the Commission should find that customers will be harmed by this 

waiver.  Further, Frontier admitted that it will maintain the established delivery 

infrastructure, and will continue to deliver, revenue-generating yellow pages.  Therefore, 

Frontier has also failed to demonstrate that this rule will be burdensome.   

Wherefore, the People of the State of Illinois respectfully request that the 

Commission reject the requested waiver of Frontier’s mandated requirement to deliver 

residential white page directories to all customers. 
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