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REPLY TO BRIEFS ON EXCEPTIONS OF THE  
STAFF OF THE ILLINOIS COMMERCE COMMISSION 

 
 NOW COME the Staff witnesses of the Illinois Commerce Commission (“Staff”), 

by and through their undersigned counsel, pursuant to Section 200.830 of the Illinois 

Commerce Commission’s Rules of Practice (83 Ill. Adm. Code 200.830), and 

respectfully submit this Reply to Briefs on Exceptions (“RBOE”) to the brief on 

exceptions (“BOE”) filed by Northern Illinois Gas Company d/b/a Nicor Gas Company 

(“Nicor” or “Company”) on October 31, 2012 to the Proposed Order (“PO”) issued by the 

Administrative Law Judge (“ALJ”) on October 17, 2012. 

I. INTRODUCTION 

In Nicor Gas Company’s (“Nicor” or “Company”) last general rate case proceeding, 

Docket No. 08-0363, the Illinois Commerce Commission (“Commission” or “ICC”) 

entered an Order approving Nicor’s Rider 29 – Energy Efficiency Plan (“EEP”) (order 

entered March 24, 2009).  Section C of Rider 29 directed the Company to file a Rider 29 
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statement of activity, including program descriptions, for the Previous Plan Period and a 

report showing the determination of the Reconciliation Adjustment to be in effect during 

the Reconciliation Period, and to file a petition with the Commission seeking initiation of 

an annual reconciliation to determine the accuracy of the statement. (Ill. C. C. No. 16, 

Second Revised Sheet No. 82.2, Section C.) The Company’s Petition, statement of 

activity and report was filed on September 30, 2010.  

II. ARGUMENT 

A.  Nicor Exception No. 2 - The Commission Should Disregard Nicor’s 
Argument Regarding Wages and Benefits 

 

The Commission should disregard Nicor Gas’ challenge to the Proposed Order’s 

decision adopting Staff’s adjustment to disallow wages and benefits for one of the two 

employees transferred into the Company’s Energy Efficiency Department.  (Nicor BOE, 

p. 8)   The decision is correct as presented and should not be altered.  The assumption 

that the wages and benefits at issue were recovered through Nicor Gas’ existing base 

rates is not inconsistent with general ratemaking principles, as the Company claims.  

(Id.)  To the contrary, Staff’s position is firmly grounded in ratemaking principles.  The 

objective of the ratemaking process is to produce rates that will provide a utility a 

reasonable opportunity to recover costs prudently incurred in the process of providing 

utility services, which rates are based on the total costs to conduct operations over a 

twelve-month period.  The Company made an interdepartmental transfer of two 

employees whose wages and salaries are provided for in its current base rates, and the 

Company hired only one new employee to take the place of one of the transferred 
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employees; therefore, the Company is incurring costs for only one new employee as a 

result of the transfers.  (Staff RB, p. 2)  If the Company is allowed to recover through 

Rider 29 the wages and benefits for the employee transferred into the Energy Efficiency 

Department who was not replaced with a new hire, the Company will recover the costs 

twice – once through base rates and once through Rider 29 – until base rates are 

determined in the next rate proceeding.  (Id., p. 3)  It is not reasonable for Nicor to 

recover costs through Rider 29 that are provided for in base rates.   

Although the Company admits that one of the tests to be conducted as part of the 

annual Rider 29 internal audit is whether the costs being recovered under the rider are 

not otherwise being recovered through other existing, Commission-approved tariff 

mechanisms, (Nicor BOE, p. 10), Staff reviewed the audit workpapers and found 

nothing to indicate that any consideration was given to whether any of the costs 

incurred by or assigned to the Energy Efficiency Department are recovered in base 

rates.  (Staff RB, p. 4)  The internal audit tests were simply designed to determine that 

costs identified as energy efficiency were recorded to the activity code specifically for 

Rider 29 and that the activity code was not used to accumulate costs for other tariffs.  

(Id.) 

The Proposed Order should not be revised to permit Nicor Gas’ recovery of the 

wages and benefits at issue under Rider 29. 

 

B.  Nicor Exception No. 3 - Conforming Corrections 

Staff agrees with Nicor that (1) the Final Order should provide for the mechanism 

by which the Company would credit the relevant customer groups given that Rider 29 is 

no longer in effect; and (2) that any credit due to customers should be returned via the 
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Company’s current Rider 30.  Section C of Rider 29 clearly provides the Commission 

with the authority to adopt this recommendation as it states, “the reconciling amount 

from such proceeding (Factor O) shall be recovered in the manner determined by the 

Commission in the annual reconciliation proceeding.”  Ill. C. C. No. 16, Second Revised 

Sheet No. 82.2, Section C.  The Commission should adopt the language recommended 

by Nicor to address this issue, which appears in its Exhibit A, under “Findings and 

Ordering Paragraphs,” section (7). 

III. CONCLUSION 

 
WHEREFORE, for all of the following reasons set forth in Staff’s Initial Brief, Reply 

Brief, Brief on Exceptions, and this Reply to Briefs on Exceptions, Staff respectfully 

requests that the Commission’s Final Order in this proceeding reflect all of Staff’s 

recommendations. 

 

 

       Respectfully Submitted, 
 
 
       ___________________ 

November 7, 2012      Nicole T. Luckey 
       Michael J. Lannon 
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