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 Q. Please state your name and business address. 1 

 A. My name is Mark Maple and my business address is Illinois Commerce 2 

Commission, 527 East Capitol Avenue, Springfield, Illinois 62701. 3 

 Q. Are you the same Mark Maple who previously filed direct testimony  4 

  in this docket? 5 

 A. Yes, I presented ICC Staff Exhibit 1.0. 6 

 Q. What recommendation did you make in your direct testimony? 7 

 A. I concluded that Enbridge had failed to demonstrate it was fit, 8 

willing, and able to construct and operate the proposed pipeline.  I 9 

therefore could not support Enbridge’s requests for a certificate in 10 

good standing to construct the pipeline or authority to exercise 11 

eminent domain.  I recommended that Enbridge provide more 12 

information in its rebuttal testimony that would address my 13 

concerns. 14 

 Q. Did Enbridge provide any of the information in its rebuttal testimony 15 

that you requested? 16 
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 Q. Yes.  Enbridge attached its responses to Staff data requests ENG 17 

1.69 and 1.70, which dealt with Enbridge’s reaction and response 18 

to the National Transportation Safety Board’s (“NTSB”) report on 19 

the Company’s Marshall, MI spill in 2010.  Enbridge also attached 20 

its responses to ten data requests sent by intervenor Holder that 21 

addressed safety related issues.  Finally, Enbridge witness Jerrid 22 

Anderson addressed my concerns and explained why he believes 23 

Enbridge is fit, willing, and able to construct and operate the 24 

proposed pipeline. 25 

 Q. Have you changed your recommendation as a result of this new 26 

information? 27 

 A. Yes, after taking into account this new information, along with 28 

several new data request responses from the Company and 29 

discussions I have had with federal regulators, I believe that, 30 

subject to condition, Enbridge is fit, willing, and able to construct 31 

and operate the proposed pipeline.  I am also recommending that 32 

the Commission grant Enbridge a certificate in good standing and 33 

the authority to exercise eminent domain if negotiations with 34 

landowners are unsuccessful.  However, my position is based on 35 

the condition that Enbridge must implement all of the upgrades and 36 
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changes that Mr. Anderson lists on pages 15-17 of his rebuttal 37 

testimony, and must do so before it begins operating the proposed 38 

pipeline.   39 

 Q. Are you concerned that Enbridge could have a release on the 40 

proposed pipeline similar in scope to the Marshall, MI release?   41 

 A. It is certainly a concern of mine and one that I do not take lightly.  42 

However, Mr. Anderson explains on pages 11-13 of his rebuttal 43 

testimony that several of the recent problems can be attributed to 44 

inferior construction methods that the industry and Enbridge no 45 

longer utilize today.  My own conversations with an inspector at the 46 

Pipeline and Hazardous Materials Safety Administration (“PHMSA”) 47 

seem to confirm that assertion.  While a leak is always possible on 48 

any pipeline, I believe the likelihood of a leak on the proposed 49 

pipeline is lessened due to the improved construction methods and 50 

safety techniques that Enbridge will employ on this project. 51 

 Q. Mr. Anderson takes issue with your opinion that a pipeline leak 52 

could be “disastrous” for local landowners.   (Enbridge Ex. 7, p. 18) 53 

Do you agree with Mr. Anderson that Enbridge’s commitment to 54 

remediation removes the possibility of a release being a disaster 55 
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for landowners? 56 

 A. No, I still believe that a severe leak can be a disaster for 57 

landowners, even if Enbridge is willing to clean the land and make 58 

payments to the landowners.  Mr. Anderson said that the 150 59 

families that were displaced by the Marshall spill voluntarily 60 

participated in an Enbridge buyback program that he implies was 61 

rather generous and unprecedented.  (Id, p. 19)  Having just moved 62 

into a new house myself, I can say that the moving process can be 63 

very burdensome and painful.  While these families might have 64 

“volunteered” to move from their homes, they may have been faced 65 

with the choice of having to sell sentimental land passed down for 66 

generations and uproot their lives to find suitable alternative 67 

housing versus living for years with work crews in their yards, 68 

strong odors, unknown health risks, vacant neighboring houses, 69 

and unsightly environmental impacts.  No fair market relocation 70 

payment can change the fact that this is an unwanted disaster for 71 

those families.  And there is no guarantee that Enbridge will offer a 72 

similar buyback program for the next leak, especially if it is less 73 

severe in nature. 74 

 Q. Do you believe that Enbridge has learned from the recent leaks 75 
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and improved its processes and procedures? 76 

 A. Yes.  It is unfortunate that it took these releases to bring about 77 

improvements.  Nevertheless, as a result of the releases I 78 

referenced in my direct testimony, the NTSB, PHMSA, and its own 79 

management have all scrutinized Enbridge’s operations.   In 80 

response to the NTSB investigation, Enbridge changed or 81 

committed to change a number of policies and procedures relating 82 

to pipeline integrity, leak detection, pipeline control, and operations. 83 

(Enbridge Ex. 7, pp. 15-17)  Enbridge has also paid fines and made 84 

similar commitments to improve its operations as a result of 85 

PHMSA’s investigation.  Because of all the attention that Enbridge 86 

and the Federal investigators have given to uncovering the causes 87 

of the Marshall, MI spill and fixing those issues, I do believe that 88 

Enbridge will be a safer operator going forward. 89 

 Q. Do you believe that the changes proposed by Enbridge are 90 

adequate to conclude that Enbridge is fit, willing, and able to 91 

construct and build the proposed pipeline? 92 

 A. Yes.  The changes seem reasonable to me and appear to address 93 

the issues that caused the larger releases to occur.  I am not a 94 

pipeline safety inspector.  However, given the recent media and 95 
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political scrutiny along with ongoing investigations by the NTSB and 96 

PHMSA, who do have qualified pipeline safety inspectors assigned 97 

to the investigations, I am confident that Enbridge will be compelled 98 

to comply with all relevant safety standards. 99 

 Q. Do you believe that Enbridge will make all of the changes and 100 

improvements to which it has committed? 101 

 A. Yes, for the reasons stated above.  Additionally, Enbridge has 102 

provided a table in response to Staff data request ENG 1.74 that 103 

shows Enbridge has already completed many of the items already 104 

and virtually all of them are in the process of being completed.  105 

(Staff Exhibit 3.1) However, I am requesting that the Commission 106 

order Enbridge to file a quarterly report with the Director of the 107 

Safety and Reliability Division of the Illinois Commerce Commission 108 

that gives the status of the pipeline construction project and also an 109 

update of the Company’s response to ENG 1.74, giving the status 110 

of each action item.  These quarterly reports should continue until 111 

Enbridge has finished constructing the Illinois portion of the pipeline 112 

and has completed all of the action items in Mr. Anderson’s rebuttal 113 

testimony. 114 

 Q. Does the fact that you are conditionally finding Enbridge to be fit, 115 
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willing, and able in this docket prevent you from making a finding to 116 

the contrary in a future Enbridge docket? 117 

 A. No.  Enbridge has demonstrated that it has changed the way it 118 

operates in an attempt to improve on its safety record.  However, If 119 

Enbridge is at fault for any more releases in the coming years, 120 

particularly those on the magnitude of the releases discussed in my 121 

direct testimony, I will have my doubts about the effectiveness of its 122 

changes and its fitness to operate safely. 123 

 Q. Did any Illinois state agencies or local governmental units submit 124 

evidence in this docket, which would require Commission 125 

consideration under the Illinois Public Utilities Act (220 ILCS 5/15-126 

401(b))? 127 

 A. No. 128 

 Q. Does this conclude your prepared rebuttal testimony? 129 

 A. Yes, it does. 130 


