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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

   
   
Consolidated Communications Enterprise  : 
Services, Inc. d/b/a Consolidated   :   
Communications Public Services and d/b/a  : 
Consolidated Communications Network   : 
Services  :  Docket No. 12-0413 
  : 
Verified Petition for Declaratory Ruling as to  : 
Applicability of Section 13-901 of the Public  : 
Utilities Act and 83 Ill. Admin. Code Part 770. :  
 ______________________________________________________________________ 
   

RESPONSE OF THE STAFF OF THE ILLINOIS COMMERCE COMMISSION TO 
SECURUS TECHNOLOGIES’ VERIFIED MOTION TO SET DISCOVERY SCHEDULE 

AND CONTINUE DEADLINES FOR BRIEFING ON EXCEPTIONS 
______________________________________________________________________ 
 

Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to Sections 200.800, 200.340 and 200.370 of the Illinois 

Commerce Commission’s (“Commission” or “ICC”) Rules of Practice (83 Ill. Adm. Code 

200.800, 200.340 and 200.370), respectfully submits its Response to Securus 

Technologies’ (“Securus”) Verified Motion to Set Discovery Schedule and Continue 

Deadlines for Briefing on Exceptions in the instant proceeding.  For the reasons 

articulated below, Staff recommends that the Commission DENY Securus’ motion.  

Procedural History 

1. Consolidated Communications Enterprise Services, Inc., d/b/a 

Consolidated Communications Public Services (“Consolidated”), filed on July 3, 2012, 

its Verified Petition for Declaratory Ruling (“Petition”) in this docket.  Pursuant to Section 

5-150 of the Illinois Administrative Procedure Act (“IAPA”), 5 ILCS 100/5-150, 

200.220(a)(1) of the Commission’s Rules of Practice, and 83 Ill. Adm. Code Section 
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220.220(a)(1), Consolidated petitions the Commission for a declaratory ruling as to the 

applicability of Section 220 ILCS 5/13-901 of the Public Utilities Act ( the “Act” or “PUA”) 

and the Commission’s regulations at 83 Ill. Adm. Code Part 770, Operator Service 

Providers, as it relates to operator services provided by Consolidated in connection with 

its provision of telephone calling services for inmates of corrections facilities in Illinois.    

2. On July 30, 2012, Securus emailed the ALJ a letter providing its position, 

which consisted entirely of legal argument.  Securus did not raise any issues of fact.  

This letter was filed as an ex parte report by the ALJ on e-docket on July 31, 2012 (“Ex-

parte letter”).  

3. Also on July 31, 2012, the Administrative Law Judge (“ALJ”) assigned to 

this proceeding held a preliminary hearing and established a schedule for the 

submission of pre-filed testimony, hearings, and briefs.  (Tr., July 31, 2012, pp. 9-11).  

Securus appeared at this hearing and was granted leave to file its Verified Petition for 

Leave to Intervene.  Additionally, a case management schedule was set for briefing with 

respect to the Petition and Securus’ motion to intervene.  The parties’ agreed that no 

testimony was required.  The ALJ entered an Order allowing time for all responses and 

reply’s to be filed on both motions, with a September 12, 2012 date for conclusion of all 

briefing.  (Id., at pp. 4-12).   This Order was entered with the understanding that, 

thereafter, the ALJ would issue a Proposed Order, with time for Brief on Exceptions and 

Reply Brief on Exceptions to follow.  (Id., at p. 11).  The need for discovery in this matter 

was never mentioned or anticipated by the parties.   

4. On August 30, 2012, Securus filed a Petition to Intervene, which also 

included a Response to the Petition, entitled Attachment B.  Like its Ex-parte letter, 
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Securus’ Response to the Petition consisted entirely of legal argument.  Securus did not 

raise any issues of fact.   

5. On September 14, 2012, the Administrative Law Judge (“ALJ”) granted 

Securus’ motion to intervene. 

6. On October 22, 2012, subsequent to the deadline for the conclusion of all 

briefing on this matter, Securus issued data requests to Staff.  The data requests 

sought, among other things, documents relating to arguments asserted in Staff’s 

response to the Petition regarding regulation of inmate-only telephone services. 

7. On October 23, 2012, the ALJ issued a Proposed Order on the Petition 

and set a November 7, 2012 deadline for the submission of briefs on exceptions.  In the 

Proposed Order, the ALJ found, in pertinent part, as follows: 

Consolidated's Petition provides sufficient information to determine that its 
request is within the parameters of the Commission's authority for 
issuance of a declaratory ruling and that there is an actual controversy.  
 
     * * * 
 
There are no issues of fact before the Commission.  Neither Securus nor 
Staff contests Consolidated's description of inmate calling services. 
 

* * * 
The issue before the Commission is whether the inmate calling services 
described herein include "operator services" as defined in Section 13-
901(a)(3) of the Act and Section 770.10 of Part 770.   

 

(Consolidated Communications, Proposed Order October 23, 2012, pp. 15-

18)(emphasis added)(“PO”).     

Argument 

8. Despite the Proposed Order’s clear finding that there are no issues of fact 

before the Commission for consideration in this matter, Securus files this motion and 
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argues that fact discovery is necessary.   

9. Section 200.370(b) of the ICC’s Rules of Practice as it applies to discovery 

states: 

The Hearing Examiner may at any time on his or her own initiative, or on 
motion of any party or Staff, issue such rulings as justice requires, 
denying, limiting, conditioning or regulating discovery to prevent 
unreasonable annoyance, expense, disadvantage or oppression. 

 
(Section 83 Ill. Admin. Code 200.370(b)).   
 

10. Further, Section 200.340 of the ICC’s Rules of Practice also states, in 

relevant part that: 

It is the policy of the Commission not to permit requests for information, 
depositions, or other discovery whose primary effect is harassment or 
which will delay the proceeding in a manner which prejudices any party or 
the Commission, or which will disrupt the proceeding. 

 
(Section 83 Ill. Admin. Code 200.340). 
 
 11. The Commission has examined the issue of the appropriate timing of 

discovery requests in the matter of ICC (General Order 218), Docket No. 81-0876, 1983 

WL 82375 (Ill.C.C.)(August 17, 1983).  This matter involved the development, adoption 

and amendment of a proposed General Order.  Pursuant to notice, public comments 

were submitted, petitions to intervene were filed, and the matter came up for hearing 

before a duly authorized Hearing Examiner of the Commission.  (Id.)  The Commission 

entered an Order adopting the General Order, and the Petitioner filed an Application for 

Rehearing and Reconsideration.  (Id.)  Additional hearings were held, and all parties 

filed pre-filed testimony before the hearings.  Petitioner filed a Supplemental Motion to 

Compel two days after Petitioner filed the testimony dependent on the documents 

requested in the Motion to Compel.  The Commission found that filing a motion to 
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compel for documentation that should have been sought before pleadings were filed, 

was untimely and had been rendered moot by the filing of Petitioner’s testimony without 

the benefit of the required documents.  On this basis, the Commission denied the 

motion to compel.  (Id.)   

  12. Similarly, in this instance, the July 31, 2012 transcript of the preliminary 

hearing reflects that the parties did not seek discovery in this matter and waived pre-

filed testimony, because there are no issues of fact.  This is a petition for a declaratory 

ruling, where the Petitioner does not dispute the facts, but simply seeks whether a rule 

is applicable to it.  Moreover, a Proposed Order was issued on October 23, 2012, which 

clearly states that there are no issues of disputed fact in this case.  (PO, at 15-18.)    

13. Consistent with the Commission’s reasoning and finding in ICC (General 

Order 218), Securus’ Motion to Compel discovery after close of the record, and 

issuance of a Proposed Order which states that there are ”no issues of fact,” is not only 

untimely, but seeks documents for which the need has been rendered moot by the trier 

of fact.  (PO, at 16.)  Securus’ motion is nothing more than an attempt to harass Staff 

and delay resolution of this matter.  Consistent with the rationale under ICC (General 

Order 218), Securus’ Verified Motion to Compel is untimely, has been rendered moot, 

and should be denied. 
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 WHEREFORE, Staff respectfully requests that the Administrative Law Judge 

deny Securus’ Verified Motion to Compel in its entirety.  

 

       Respectfully submitted, 
 
       __________________________ 

MICHAEL J. LANNON 
ANGELIQUE PALMER 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle, Ste. C-800 
Chicago, IL   60601 
Phone:  (312) 793-2877 
Fax:      (312) 793-1556 
E-mail:  mlannon@icc.illinois.gov 

            apalmer@icc.illinois.gov 
 
 
       Counsel for Staff of the 
November 1, 2012     Illinois Commerce Commission 
 
  


