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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission 
   On Its Own Motion  
 
Development and adoption of rules  
concerning rate case expense. 

) 
) 
) 
) 
) 

 
Docket No.  11-0711 
 

 
INITIAL JOINT COMMENTS OF UTILITY STAKEHOLDERS  

TO THE STAFF PROPOSED DRAFT RULE ON RATE CASE EXPENSES 
 
 Commonwealth Edison Company, North Shore Gas Company, Peoples Gas Light and 

Coke Company, MidAmerican Energy Company, Northern Illinois Gas Company d/b/a Nicor 

Gas Company, Ameren Illinois Company d/b/a Ameren Illinois, and Mt. Carmel Public Utility 

Company (collectively, the “Utility Stakeholders”)  jointly submit these comments on the Staff 

Proposed Draft Rule on Rate Case Expenses filed on September 19, 2012 (the “Draft Rule”) and 

in accordance with the Administrative Law Judge’s September 19, 2012 Notice of Continuance 

of Hearing and Notice of Schedule. 

INTRODUCTION 

 In its Final Order in the rate case proceeding filed by Commonwealth Edison Company 

(“ComEd”), the Illinois Commerce Commission (“Commission”) stated that a rulemaking should 

be initiated to examine the issue of rate case expenses and to provide guidance for all parties as 

to what evidence is needed to establish attorney fees and expert fees that a utility seeks to 

recover as rate case expense.  Commonwealth Edison Co., ICC Docket No. 10-0467 (Order May 

24, 2011) at 65-92.  Further, the Commission determined that a rulemaking would be helpful in 

determining how to apply Section 9-229 of the Illinois Public Utilities Act (“PUA” or the “Act”), 

which provides: 
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The Commission shall specifically assess the justness and reasonableness of any 
amount expended by a public utility to compensate attorneys or technical experts 
to prepare and litigate a general rate case filing.  This issue shall be expressly 
addressed in the Commission’s final order. 

220 ILCS 5/9-229. 

 On November 2, 2011, the Commission ordered that the present proceeding be initiated 

“to develop a policy for assessing the justness and reasonableness of the attorney and expert 

witness fees in rate case expenses as required by Section 9-229 of the Public Utilities Act.”  

Initiating Order at 2.  

Many public utilities, as well as the Illinois Attorney General’s office (“AG”) and 

Citizens Utility Board (“CUB”), intervened to work with Staff on presenting ideas and working 

to craft language to develop a draft proposed rule meeting the charge of the Commission in its 

November 2, 2011 Initiating Order.  A series of six workshops were held between January and 

July, 2012, at which the parties all worked cooperatively in an effort to reach common ground on 

the language of a draft proposed rate case expense rule.  While this effort was successful in the 

parties reaching consensus on a great portion of the language for the Draft Rule, a few issues 

remained on which the parties do not agree.  These Joint Initial Comments set forth those items 

in the Draft Rule that the Utility Stakeholders believe are inappropriate or should be changed 

before the Draft Rule is submitted to the Commission.  Accordingly, the Utility Stakeholders 

provide the following comments (all of which are reflected in legislative format in Appendix A): 

Comment Applicable to Multiple Sections:  The Inclusion of “Necessity” as a Requirement 
Goes Beyond the Section 9-229 Standard of “Justness and Reasonableness”. 

 
The guiding standard for the Commission in setting any rates for a public utility is that 

the rates be “just and reasonable.”  220 ILCS 5/9-201(c); Bus. and Prof. People for the Pub. 

Interest v. Ill. Commerce Comm’n, 146 Ill. 2d 175, 208, 585 N.E.2d 1032, 1045 (1991).  This 
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standard extends to a public utility’s recovery of rate case expenses in its rates, as well.  See, e.g., 

Northern Illinois Gas Co., ICC Docket 04-0779, 2005 Ill. PUC LEXIS 475, at *127–28 (Sept. 

20, 2005) (“The amortization period for rate case expense is guided by the requirement that the 

final rates be just and reasonable”); Consumers Illinois Water Co., ICC Docket 03-0403, 2004 

Ill. PUC LEXIS 382, at *50 (April 13, 2004) (“the components of . . . rates, including rate case 

expense, must themselves be just and reasonable”); see also Du Page Utility Co. v. Ill. 

Commerce Comm., 47 Ill. 2d 550, 553, 561, 267 N.E.2d 662, 664, 668 (1971) (holding that “just 

and reasonable” rates “should be sufficient to provide for operating expenses” and that “rate-case 

expense is ordinarily properly and fairly allowed as an operating expense”) (citations omitted).  

Moreover, Section 9-229 unambiguously establishes, by statute, that the standard an item of rate 

case expense must meet to be recoverable is “justness and reasonableness” – the same standard 

to be applied by the Commission in setting rates, generally, established in Section 9-201(c). 

 The Draft Rule, however, attempts to have utilities show that their rate case expenses 

were “necessary” instead of just and reasonable.  This proposed additional requirement appears 

in four places in the Draft Rule: 

Section ___.200 Required Support for Compensation Costs 
 

* * * 
 
b) In addition to the information required in ___.200 (a), the 
Utility shall provide the following information at the time of filing 
its direct case:  
 

* * * 
 

3) An explanation of the process, procedures and 
controls the Utility has in place to ensure that the bills from 
its Outside Attorneys and Support Staff, Outside Technical 
Experts and Support Staff and Utility affiliates are accurate, 
necessary, and not redundant before payment is made to 
those vendors. 
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* * * 

 
d) No later than five business days prior to the start of 
evidentiary hearings in the rate case, the Utility file provide an 
affidavit signed by a Utility representative with authority to make 
affirmations on behalf of the Utility that to the best of the Utility 
representative’s knowledge, information and belief as to the 
following: 

(i) The compensation paid or to be paid to Outside 
Attorneys and Support Staff, Outside Technical Experts 
and Support Staff, and employees of the Utility or any of its 
affiliates included in the requested revenue requirement of 
the instant rate case is supported by billings or other 
documentation that:  

* * * 

 (b) Support costs that were necessary to prepare and 
litigate the rate case; 

 

Section ___.300 Determination of Reasonable Compensation 
Costs 
 
a) The factors to be considered by the Commission in 
determining the reasonableness of Outside Attorneys and Support 
Staff, Outside Technical Experts and Support Staff, and employees 
of the Utility or any of its affiliates compensation costs may 
include, without limitation, the following: 
 

* * * 

4) Nature, extent and necessity of work performed 
considered at the time the work was performed including, 
without limitation, the amount of support required for 
pleadings, discovery, briefing and hearings and the 
relevance of the work products to the justness and 
reasonableness of the proposed utility rates; . . . . 

* * * 

  7) Necessity for multiple Outside Attorneys and Outside Technical 
Experts to address the same or similar issues; 

 
(emphasis added). 
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 Putting aside the definitional problems such a requirement would cause in forcing the 

Commission to determine after the fact what is or is not “necessary” in preparing and 

prosecuting a rate case, the adoption of “necessity” as a different requirement in the rule is 

inappropriate in light of Section 9-229 legislatively establishing that the standard for recovery of 

rate case expense is “justness and reasonableness.”  It is well established under Illinois law that 

when interpreting a statute, the Commission cannot rewrite its provisions or depart from its plain 

language by reading into it terms that were not expressed by the legislature.  See People ex rel. 

Birkett v. Dockery, 235 Ill. 2d 73, 81, 919 N.E.2d 311, 316-17 (2009) (“It is a cardinal rule of 

statutory construction that we cannot rewrite a statute, and depart from its plain language, by 

reading into it exceptions, limitations or conditions not expressed by the legislature.”).  It also 

would be inappropriate for the Commission to “enlarge the meaning of an unambiguous statute” 

to make it consistent with the Commission’s ideas of “orderliness and public policy.”  Harshman 

v. DePhillips, 218 Ill. 2d 482, 512, 844 N.E.2d 941, 959 (2006), quoting Henrich v. Libertyville 

High School, 186 Ill. 2d 381, 394-95, 712 N.E.2d 298, 305 (1998).  It is exactly this prohibited 

action that would occur if the Commission adopts a rule requiring that utilities prove that a rate 

case expense was “necessary” instead of “just and reasonable,” which is the legislatively 

mandated standard for rates generally under Section 9-201(c) and rate case expenses specifically 

under Section 9-229. 

 Further, it is clear that the General Assembly has chosen those certain situations where it 

believes the requirement of showing “necessity” exists before attorneys fees may be recovered.  

For example, in the Illinois Marriage and Dissolution of Marriage Act, 750 ILCS 5/508(c)(3), a 

court determining fees to be awarded to an attorney to be paid by the attorney’s own client must 

find that the amount awarded is fair compensation for the services rendered that “were 
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reasonable and necessary.”  By contrast, in Section 9-229, the General Assembly requires only 

that rate case expenses be assessed for “justness and reasonableness.”  The term “necessary” – or 

any form of that term – does not appear in the statute. 

 Accordingly, the Utility Stakeholders request that the Draft Rule be amended by striking 

the requirement of a utility showing that rate case expense items are “necessary” (and replacing 

it with the term “reasonable”, or some form thereof, where appropriate) in order to make the rule 

consistent with the legislatively mandated standard of “just and reasonable” established in 

Sections 9-201(c) and 9-229 of the Act.  The proposed amendments to the language of the draft 

proposed rule are shown in Appendix A.  

Section _____.10 Authority 

Staff correctly sets out the authority for this Rule, i.e., Section 9-229 of the Act.  220 

ILCS 5/9-229.  Section 9-229 of the Act is the General Assembly’s directive to the Commission 

to “assess the justness and reasonableness of any amount expended by a public utility to 

compensate attorneys or technical experts to prepare and litigate a general rate case filing.”  Id.  

Accordingly, the Final Rule established in this proceeding must not exceed or change the 

authority granted by the General Assembly to the Commission, but instead conform to the 

mandate and intent of the statute.  When the General Assembly enacted Section 9-229 of the Act 

in 2009, they authorized the recovery of attorney and expert compensation in a rate case so long 

as the compensation is just and reasonable.  Id.  This standard is consistent with the framework 

of and standards found throughout the Public Utilities Act, which, for example, requires that the 

Commission set “just and reasonable rates.”  See 220 ILCS 5/9-101; see also 220 ILCS 5/16-

108.5(c).  It is also consistent with a long line of case law affirming this same standard.  As a 
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result, the Final Rule should ensure the utilities have an opportunity to fully present these 

expenses to the Commission. 

Section _____.20 Scope 

Comment 1:  Consistency Change. 

The Draft Rule makes clear that this Part of the Administrative Code only applies to 

amounts that the Utility designates as rate case expense in its filing.  The Utility Stakeholders 

believe that this scope of the Rule is appropriate.  As a technical correction, the Utility 

Stakeholders propose that subparagraph (b) contain the same language as subparagraph (a) to 

make clear that the amounts paid to utility or affiliate employees that the utility seeks to recover 

as rate case expense must be related to those employees’ preparation or litigation of a rate case 

filing.  Accordingly, the Utility Stakeholders propose that the following language be added: 

The requirements of this Part shall only apply to the amounts described in 
paragraphs (a) and (b) of this Section that are designated by a Utility as 
incremental rate case expense and sought to be recovered by the Utility through 
rates as such. 

a) Amounts expended by a Utility to compensate outside attorneys and technical 
experts to prepare and litigate a rate case filing.  
 

b) Incremental aAmounts expended by a Utility to compensate employees of the 
Utility or any of its affiliates to prepare and litigate a rate case filing, other 
than salaries and wages of such employees incurred during the test period. 

Section _____.100 Definitions 

Comment 1:  Technical Definitional Changes. 

The definition of “Outside Attorney and Outside Technical Expert Compensation” in this 

Section is unclear in both subsections (1) and (2) because of the placement of the phrase “or 

some other arrangement for compensation not otherwise defined.”  The Utility Stakeholders 

propose that this phrase follow the Draft Rule’s listing of the specific contracts that are defined.  
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With these changes, the definition (also allowing for the change in Comment 2, below) would 

state the following: 

“Outside Attorney and Outside Technical Expert Compensation” – Costs subject 
to the Commission’s specific assessment as to justness and reasonableness shall 
include the following costs for which the Utility seeks recovery as part of rate 
case expense in a rate case filing: 

1. Outside Attorney fees, whether billed under an Hourly rate contract, a Flat fee 
contract, or a Not-to-exceed contract, or some other arrangement for 
compensation not otherwise defined herein, non-attorney Support Staff fees, 
and reimbursement of miscellaneous incidental expenses, or some other 
arrangement for compensation not otherwise defined.   
 

2. Outside Technical Expert fees, whether billed under an Hourly rate contract, a 
Flat fee contract, or a Not-to-exceed provision, or some other arrangement for 
compensation not otherwise defined herein, Support Staff fees, and 
reimbursement of miscellaneous incidental expenses, or some other 
arrangement for compensation not otherwise defined.    

 

Comment 2: The Term “Miscellaneous Expenses” Should be Refined. 

 The definition of “Miscellaneous Expenses” in this Section requires clarification.  By 

their very nature, these are expenses that will vary in nature and amount with each case.  At the 

same time, these are expenses incidental to, and reasonably incurred in the preparation and 

litigation of a rate case.  If just and reasonable, these expenses should be recoverable under 

Section 9-229 of the Act.  Accordingly, the Utility Stakeholders propose the following language 

to provide a more precise definition of Miscellaneous Incidental Expenses: 

“Miscellaneous Incidental Expenses” means expenses incurred or billed by an 
Outside Attorney, Outside Technical Expert, or other appropriate party for costs 
that are incidental to the preparation and litigation of a rate case including, but not 
limited to, photocopying, delivery or messenger services, travel, travel-related or 
overtime meals, lodging and related expenses, and other reasonable expenses 
approved by the utility and photocopying. 

Section _____.200 Required Support for Compensation Costs 

Comment 1: Technical Addition. 
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 The Utility Stakeholders believe that, in the first sentence of Section .200(a), the Draft 

Rule intends to refer to Section ___.20: 

Comment 2: It is the Commission that Determines Whether Amounts Expended Were Just and 
Reasonable. 

 While the Utility Stakeholders take no issue with making the Draft Rule’s requisite 

information available to parties of record, Section 9-229 properly assigns to the Commission 

only, the duty to “assess the justness and reasonableness of any amount expended by a public 

utility.”  220 ILCS 5/9-229.  However, the Draft Rule gives the impression that both parties of 

record and the Commission make this assessment.  This is incorrect.  Accordingly, the Utility 

Stakeholders propose that the phrase “such parties and” be stricken from Section ___.200(a).  

Comments 1 and 2 are reflected here: 

a) A Utility subject to Section _____.20 shall, upon request during discovery, 
make information available to parties of record in order to assist such parties and 
the Commission in assessing the justness and reasonableness of amounts paid to 
compensate Outside Attorneys and Support Staff, Outside Technical Experts and 
Support Staff, and employees of the Utility or any of its affiliates.  Information 
shall include, but not be limited to, the following: 
 

Comment 3:  Requiring the Use of Task Code Billing is Unnecessary, Unduly Burdensome 
and Overly Restrictive. 

 The Utility Stakeholders take the position that for Hourly rate contracts, the detailed 

information required by Section ___.200(a)(1)(i)-(iv) provides substantial evidence to allow the 

Commission to assess whether the amounts paid are just and reasonable.  Under those provisions, 

the Utility must indicate the service provided, who provided the service, the time spent on a daily 

basis, and the hourly rate of the service provider.  These requirements generally comport with the 

information provided by outside attorneys billing on an hourly basis.  The Utility Stakeholders 

propose striking the fifth requirement – that the utility must provide “the applicable code(s) from 

the American Bar Association’s Uniform Task-Based Management System Litigation Code Set 
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or similar standardized billing system.”  Information of this nature is overly specific and could 

impose drastic and costly billing practice changes on law firms and utilities whose Information 

Technology systems do not incorporate this system or are not designed to do so.  Accordingly, 

the Utility Stakeholders suggests striking subsection ___.200(a)(2)(v) as unnecessary, unduly 

burdensome and overly restrictive: 

2) For services provided under an Hourly rate contract, including but not limited 
to a contract with a Not-to-exceed contract, invoices, disclosing  time entries 
for each Outside Attorney and Support Staff  that clearly indicates  
 
i. the service(s) provided;  

ii. by whom the service(s) were provided; 

iii.  the time spent providing the service(s) on a daily basis; and  

iv. the hourly rate charged the person(s) providing the service(s), or some 
other unit of time measurement period; and  

v. the applicable code(s) from the American Bar Association’s Uniform 
Task-Based Management System Litigation Code Set or similar standardized 
billing system. 

 Alternatively, the Utility Stakeholders propose that the code-based information be 

provided by the utility in the event that the Outside Attorney and Support Staff providing 

services under an Hourly rate contract do utilize a system reflecting such codes.  In this regard, 

the Utility Stakeholders would propose that the language reflect this qualification: 

2) For services provided under an Hourly rate contract, including but not 
limited to a contract with a Not-to-exceed contract, invoices, disclosing  time 
entries for each Outside Attorney and Support Staff  that clearly indicates  
 
i. the service(s) provided;  

ii. by whom the service(s) were provided; 

iii.  the time spent providing the service(s) on a daily basis; and  

iv. the hourly rate charged the person(s) providing the service(s), or some 
other unit of time measurement period; and  
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v. the applicable code(s) from the American Bar Association’s Uniform 
Task-Based Management System Litigation Code Set or similar standardized 
billing system, if and to the extent that the Outside Attorney and Support Staff 
uses such a coding system in their billing invoices. 

Comment 4: Requiring the Utilities to Provide Projections is Unreasonable and Unnecessary. 

 The Draft Rule requires the utility to file summary schedules of the compensation costs 

for which rate recovery is sought when it files its rebuttal case, when it files its surrebuttal case, 

and at any other time as directed by the Administrative Law Judge.  Because of the frequency 

with which this information must be provided, it is neither reasonable nor necessary to require 

the utility to provide projections as to expenses that it has not but may incur.  Moreover, it is 

unclear as to what benefit would come from providing this information because the Commission 

only considers costs actually incurred.1  Accordingly, the Utility Stakeholders propose to strike 

Sections ___.200(c)(ii) and (iv): 

c) The Utility shall file the following information at the time of filing its 
rebuttal case and, if applicable, its surrebuttal case, and as otherwise directed by 
the Administrative Law Judge: 

A summary schedule of the compensation costs for which rate recovery is sought 
that includes for the Outside Attorneys and Support Staff, Outside Technical 
Experts and Support Staff, and employees of the Utility or any of its affiliates: 

i) Identification of the Outside Attorneys and Support Staff, Outside 
Technical Experts and Support Staff, and employees of the Utility or any of its 
affiliates;  

ii) Total projected expense;  

 iii) Actual expense incurred to date, with supporting invoices made available 
upon request; 

iv) Remaining costs projected to be incurred; and  

                                                 
1 The requirement for projected costs is particularly unnecessary in the context of a performance-based formula rate 
proceeding pursuant to Section 16-108.5 of the Act, in which the utility does not seek recovery of these costs until 
after they are incurred.  The costs to litigate such a proceeding are not included in that proceeding; rather, recovery 
is sought in the next year when the full amount of those costs is known. 
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iiiv) Total rate case expense that was approved by the Commission in the 
Utility’s previous rate case for the work performed by the Outside Attorneys and 
Support Staff, Outside Technical Experts and Support Staff, and employees of the 
Utility or any of its affiliates; and 

ivi) an update of the schedule of employee compensation costs required in ___ 
200(b)(2). 

Comment 5: The Requirement of an Affidavit by a Utility Representative is Duplicative and 
Unnecessary. 

 In addition to the information required by Section ___.200(c), Section ___.200(d) of the 

Draft Rule also would require an affidavit from a utility representative making affirmations on 

the part of the utility relating to the compensation paid and sought to be recovered as rate case 

expense.  While the Draft Rule states that this affidavit is informational in nature, the Utility 

Stakeholders view this as an unnecessary requirement given the role of the Commission to make 

the very determination that the affidavit purports to make.  It is for the Commission to determine 

whether the compensation paid and sought to be recovered pursuant to Section 9-229 of the Act 

is just and reasonable.  Most importantly, there is no need to provide additional provisions 

requiring the utility to provide true and accurate information in the course of a rate case as that 

requirement already exists.   

In fact, the information provided by the affidavit is covered in large part by the preceding 

subsection, and an unnecessary step in the rate case proceeding.  These rate case expenses are 

already, by virtue of the proposed rules surrounding them, subject to a level of scrutiny greater 

than other costs.  Indeed, requiring an additional unnecessary step is likely only to cause a utility 

to incur additional rate case expense in preparing such an affidavit – the exact result the rest of 

the rule is designed to protect against.  For these reasons, the Utility Stakeholders propose that 

Section ___.200(d) of the Draft Rule be stricken in its entirety.  This is reflected as 

“ALTERNATIVE NO. 1” in Appendix A. 
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 Alternatively, if Section ___.200(d) of the Draft Rule is not stricken, then the Utility 

Stakeholders request that the phrase “included in the requested revenue requirement” be replaced 

with the phrase “that the utility is seeking to recover as rate case expense” in order to maintain 

consistency with the Scope provision of the Draft Rule: 

(i) The compensation paid or to be paid to Outside Attorneys and Support Staff, 
Outside Technical Experts and Support Staff, and employees of the Utility or any 
of its affiliates included in the requested revenue requirement of that the utility is 
seeking to recover as rate case expense in the instant rate case is supported by 
billings or other documentation that:  

The Utility Stakeholders further request that the affidavit require that the representative 

attest to the fact that bills were paid or will be paid since there may be timing differences 

between the receipt and payment of invoices.  This change would be reflected as follows: 

(ii) The Utility paid or will pay the billed amounts requested to be recovered as 
rate case expense; and   

Furthermore, subsection (d)(iv) of Section ___.200 does not relate to the contents of the 

utility affidavit.  Rather, it provides that the affidavit is informational in nature.  Accordingly, 

subsection (d)(iv) should appear as subsection (e), and current subsection (e) should be re-

lettered as subsection (f): 

(ive) The filing of the Utility representative affidavit is informational in nature 
and shall not be binding on the Commission in its assessment of the just and 
reasonableness of the amount of rate case expense requested by the Utility.  

ef)   All updates and supporting documentation of the rate case expense 
amounts requested by the Utility for recovery in rates shall be included in the 
record of the case. 

Section _____.300 Determination of Reasonable Compensation Costs 

Comment 1:  Market Data Should Only be Considered When it is Appropriate. 

Section ___.300(a)(8) of the Draft Rule states that the Commission, in its determination 

of reasonableness, may consider “[m]arket data concerning fees charged for comparable 



 

14 
 

services, including, without limitation, fees charged in prior rate cases or other public service 

commission proceedings[.]”  The Utility Stakeholders propose changing the phrase “without 

limitation” to “as applicable” because fees charged in prior rate cases may or may not be 

informative to the case at hand and the compensation paid.  This is owing, in part, to the 

complexity, difficulty and novelty of issues that arise in different cases as well as the opposition 

the utility faces in each matter. 

Comment 2: Consideration of Amounts Expended in Other Public Service Commission 
Proceedings in Not Appropriate. 

The Utility Stakeholders also propose striking “other public service commission 

proceedings” from Section ___.300(a)(8) of the Draft Rule.  The standard sets up a situation that 

is fraught with difficulty, distractions and misinformation.  In other jurisdictions, the fees paid to 

attorneys preparing and litigating rate cases, or to the technical experts participating in these rate 

cases, may be higher (e.g., Washington, D.C.) or lower (e.g., North Dakota) due to, among other 

things, cost-of-living differences and the specific regulatory framework of each state.  With over 

a century of regulatory policy and statutes having evolved differently in each state, rate cases 

will be litigated somewhat differently in other jurisdictions.  In some states, for example, rates 

may involve settlement negotiations to a greater degree than in Illinois.  See, generally, 

California (CA Rules of Practice, Article 12, Sections 12.1-12.7; Idaho (ADPA 31.01.01, Rules 

271-277).  Other states, such as Wisconsin, offer a Simplified Rate Case for their water utilities.  

In other words, it will be a difficult, if not insurmountable, task to find exact fee comparisons in 

terms of the work actually executed without delving into many differing sets of circumstances.  

This is why the Draft Rule’s proposal for including “other public service commission 

proceedings,” whether or not these be rate cases, is cumbersome, burdensome and largely 

unworkable.  Equally problematic is obtaining and disclosing “fee” information from attorneys 
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who litigate in other jurisdictions or being privy to the entirety of the negotiations that led to 

their fee contracts.   

Furthermore, the proposed and unlimited language of the Draft Rule will add 

significantly to the costs of litigating rate cases as the parties argue incessantly over whether 

issues were comparable or whether other jurisdictions are relevant.  Additional experts will be 

required to present evidence and testimony as to whether the Commission should consider such 

fees – all at a significant expense.  All of the foregoing shows that this language should be 

eliminated.   

For these reasons, the Utility Stakeholders propose replacing the phrase “or other public 

service commission proceedings” with the phrase “before the Illinois Commerce Commission”.2  

It should be noted that this replacement would also create consistency with other provisions such 

as Section ___.200(c)(v) which also speaks to rate cases before the Illinois Commerce 

Commissions.  The proposed changes to the language based on comments 1 and 2 are reflected 

below: 

8) Market data concerning fees charged for comparable services including, 
without limitationas applicable, fees charged in prior rate cases before the Illinois 
Commerce Commissionor other public service commission proceedings; 
 

Comment 3:  Clarifies that Outside Technical Experts are Retained By and Do Not 
“Represent” Utilities or Stakeholders. 

 The Utility Stakeholders believe that Section ___.300(a)(9) should be modified to reflect 

the fact that technical experts are retained by utilities and other stakeholders, but do not represent 

them: 

9) Hourly rates applicable to outside attorneys and outside technical experts 
representing or retained by utilities, and outside attorneys or outside technical 

                                                 
2 The Utility Stakeholders also propose eliminating the phrase “without limitation” from subparagraph (8) because it 
already appears in prefatory subsection (a), making it redundant. 
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experts representing or retained by other stakeholders who regularly appear in 
Commission proceedings. 

Section _____.400 Compensation Costs Support Disclosure 

The Utility Stakeholders believe that Section ___.400 properly treats the information 

disclosed in accordance with the General Rule and does not propose any revisions. 
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CONCLUSION 

 In light of the foregoing, the Utility Stakeholders request that the above changes be made 

to the Draft Rule.  The changes are reflected in Appendix A, attached hereto. 

Dated: October 31, 2012           Respectfully submitted, 
 
AMEREN ILLINOIS COMPANY  
d/b/a AMEREN ILLINOIS 

    
 
Edward C. Fitzhenry 
Matthew R. Tomc 
Ameren Illinois Company 
d/b/a Ameren Illinois 
1901 Chouteau Ave. 
P.O. Box 66149 
St. Louis, MO 63166 
efitzhenry@ameren.com  
 

MT. CARMEL PUBLIC UTILITY CO. 
 
___________________________ 
 
Eric Bramlet 
KOGER & BRAMLET, P.C. 
316 ½ Market St. 
P.O. Box 278 
Mt. Carmel, IL 62863 
ericbramlet@kogerbramletlaw.com 
 

COMMONWEALTH EDISON COMPANY 
 
___________________________ 
 
Mark R. Johnson 
Jonathan M. Wier 
EIMER STAHL LLP 
224 S. Michigan Ave., Ste. 1100 
Chicago, IL 60604 
mjohnson@eimerstahl.com 
jwier@eimerstahl.com 
 

NORTHERN ILLINOIS GAS COMPANY 
d/b/a NICOR GAS COMPANY 
 
___________________________ 
 
John E. Rooney 
Anne Mitchell 
ROONEY RIPPIE & RATNASWAMY LLP 
350 W. Hubbard St., Ste. 600 
Chicago, IL 60654 
john.rooney@r3law.com 
anne.mitchell@r3law.com 
 

 
MIDAMERICAN ENERGY COMPANY 
 
___________________________ 
 
Jennifer S. Moore 
MIDAMERICAN ENERGY COMPANY 
P.O. Box 4350 
106 E. Second St. 
Davenport, IA 52808 
jsmoore@midamerican.com  

NORTH SHORE GAS COMPANY &  
PEOPLES GAS LIGHT AND COKE COMPANY 
 
___________________________ 
 
Theodore T. Eidukas 
FOLEY & LARDNER LLP 
321 N. Clark St., Ste. 2800 
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teidukas@foley.com 
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