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VERIFIED INITIAL COMMENTS OF  

 
STAFF OF THE ILLINOIS COMMERCE COMMISSION 

 
Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, respectfully submits its Initial Verified Comments (“Staff 

Comments”) in response to the Verified Initial Comments1

I. BACKGROUND 

 of Commonwealth Edison 

Company (“ComEd”) in the instant proceeding. 

 In Docket No. 11-0144, Peter R. Fletcher vs. Commonwealth Edison Company, 

the complainant, Mr. Fletcher, contested the method used to compute his capacity 

charge.2

                                            
1 ComEd filed its Verified Initial Comments on August 24, 2012,  

  Mr. Fletcher receives service pursuant to ComEd’s Real Time Price (“RTP”) 

2 Initiating Order, Docket No. 12-0365/11-0144 Cons., May 29, 2012, p. 1. 
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and net metering tariffs.3  In that regard, Mr. Fletcher contended that the method of 

calculation of the capacity obligation is inconsistent with the Public Utilities Act (“Act”).4  

After reviewing the record in Docket 11-0144, the Illinois Commerce Commission 

(“Commission”) determined that a separate proceeding was necessary to investigate 

the methodology of the calculation of the capacity charge for customers in the same 

situation as the Mr. Fletcher.5  Subsequently, Docket No. 12-0365 was initiated.6

 Section 9-250 of the Act provides in relevant part that: 

 

   
Whenever the Commission, after a hearing had upon its own motion or 
upon complaint, shall find that the rates or other charges, or classifica-
tions, or any of them, demanded, observed, charged or collected by any 
public utility for any service or product or commodity, or in connection 
therewith, or that the rules, regulations, contracts, or practices or any of 
them, affecting such rates or other charges, or classifications, or any of 
them, are unjust, unreasonable, discriminatory or preferential, or in any 
way in violation of any provisions of law, or that such rates or other charg-
es or classifications are insufficient, the Commission shall determine the 
just, reasonable or sufficient rates or other charges, classifications, rules, 
regulations, contracts or practices to be thereafter observed and in force, 
and shall fix the same by order as hereinafter provided.7

 
  

Section 200.570 of the Commission's Rules of Practice (83 Ill. Adm. Code 200.570) 

provides that at hearings in tariff investigation and suspension proceedings the 

respondent shall open and close. ComEd must prove that the rates charged are just 

and reasonable.8

 Following the initiation of this proceeding, petitions to intervene were filed by the 

Citizens Utility Board (“CUB”) and the Environmental Law and Policy Center (“ELPC”).  

At a prehearing conference held on June 27, 2012, the Administrative Law Judge 

  

                                            
3 Id. 
4 Id. 
5 Id. 
6 Id. 
7 220 ILCS 5/9-250 
8 Initiating Order, Docket No. 12-0365/11-0144 Cons., May 29, 2012, p. 2. 
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(“ALJ”) granted ELPC’s petition to intervene as well as a motion consolidating Docket 

Nos. 12-0365 and 11-0144.9

 

  On August 24, 2012, ComEd filed its Verified Initial 

Comments (“ComEd Comments”). 

II.  STAFF’S COMMENTS 

 Staff concurs with ComEd that its methodology for calculating capacity charges 

for customers, similar to Mr. Fletcher, who take service under the Company’s RTP and 

POGNM10 tariffs are just and reasonable.11

 In addition to being consistent with the method used by PJM to charge ComEd 

for these customers’ capacity obligations, Staff also believes that ComEd’s method of 

charging these customers for capacity is preferable to the alternative method proposed 

by Mr. Fletcher

  As attachment E to ComEd’s Comments 

show, ComEd’s method of charging its net metering customers is consistent with the 

methods the PJM Interconnection, LLC (“PJM”) uses to charge ComEd for the capacity 

obligations of those customers.  To charge these customers under an alternative 

method would not be consistent with basic principles of charging according to cost 

causation. 

12

 Mr. Fletcher provided energy to the system in four of the five peak hours, and 

was compensated for the energy provided.  However, Mr. Fletcher did not provide 

.  Staff notes that Mr. Fletcher and similar customers are not providing 

capacity to the PJM.   

                                            
9 Tr., June 27, 2012, p. 6 
10 Parallel Operation of Retail Customer Generating Facilities with Net Metering. 
11 ComEd Comments, p. 2. 
12 Mr. Fletcher proposes to base the capacity charge on an average of all five peak hours such that if 
average energy use is less than or equal to zero the charge is based on zero capacity.  ComEd uses a 
value of zero for all hours in which net energy use was less than or equal to zero and actual energy use in 
the peak hours in which net use was positive, then averages these values to calculate capacity.    



Docket Nos. 12-0365/11-0144 cons. 
Staff Initial Verified Comments 

 

5 
 

capacity in any of the five hours.  A capacity market is similar to an insurance market.  

PJM and ComEd need to ensure that there is sufficient generation to meet the capacity 

needs of Mr. Fletcher and all similar customers at all times.  Staff believes that Mr. 

Fletcher’s argument that over the five hours in question he was a net provider of energy 

and therefore should not be charged for capacity is analogous to arguing that he should 

not be charged an auto insurance premium for having a good driving record.  A driving 

record should certainly affect the premium for any customer but the fact that the record 

is good or exemplary does not guarantee that there will be no future claims against the 

policy.   

 Mr. Fletcher did need capacity in one of the five peak hours.13

 

  PJM and ComEd 

needed to ensure that his need for energy was met in that hour as well as the other four 

hours for which he was not a net user of energy.  The method used to charge Mr. 

Fletcher for capacity accounted for that; i.e. the fact that in four of the five peak hours 

Mr. Fletcher did not contribute to increasing the ComEd zonal capacity needs for PJM.  

It accounted for his contributions by not charging him for capacity in those hours.  That 

is, Mr. Fletcher’s capacity charge (or, using the analogy above, insurance premium) was 

lowered because he showed good energy usage patterns during the peak periods.  If 

the Commission were to adopt the method of calculating capacity charges that Mr. 

Fletcher proposes, Mr. Fletcher and other customers with similar usage would not be 

paying for the capacity contributions that PJM charges to ComEd on their behalf.  This 

is contrary to the ratemaking principles of cost causation.  

                                            
13 See ComEd Answer to Complaint, Docket No. 12-0365/11-0144 Cons., February 9, 2011, ¶4. 



Docket Nos. 12-0365/11-0144 cons. 
Staff Initial Verified Comments 

 

6 
 

III. CONCLUSION 

 For the reasons described above, Staff recommends that the Commission find 

that the POGNM tariff and the portions of rate BES-H that apply to net metering 

customers, including Mr. Fletcher, be maintained in their current form.  These tariffs are 

just and reasonable, and are consistent with basic ratemaking principles of cost 

causation.                 

       Respectfully submitted, 
 
 
 
       ___________________________ 
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