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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

AMEREN ILLINOIS COMPANY ) 

d/b/a Ameren Illinois, ) 

Petitioner ) 

) Docket No. 12-0244 

Smart Grid Advanced Metering ) On Rehearing 

Infrastructure Deployment Plan ) 

 
 

BRIEF ON EXCEPTIONS AND EXCEPTIONS ON REHEARING  

OF THE PEOPLE OF THE STATE OF ILLINOIS 

 

The People of the State of Illinois, by and through Lisa Madigan, Attorney General of the 

State of Illinois (“the People” or the “AG”), pursuant to Part 200.830 of the Rules of Practice of 

the Illinois Commerce Commission (“the Commission”), 83 Ill.Admin.Code Part 200.830, and 

the schedule established by the Administrative Law Judges, hereby file their Brief on Exceptions 

and Exceptions in the above-captioned proceeding. 

I. INTRODUCTION 

The People appreciate that the Proposed Order provided a detailed recitation of the 

arguments presented in the People’s Initial Brief and Reply Brief in the Proposed Order.  

However, the Proposed Order lacks that same studied analysis, leading to faulty conclusions.  

Ameren is seeking to make a projected $567 million investment in metering and 

infrastructure, an investment borne by Illinois ratepayers.  With this perspective in mind, the 

Proposed Order unfortunately brushes over serious concerns raised by the People that 

Ameren’s presented plan is not cost-beneficial and ignores Ameren’s responsibility under 
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existing Commission rules to continue to contact customers prior to disconnection for non-

payment.  

Under Section 16-108.6(c) of the Act, the Commission can issue an order approving or 

approving with modification an AMI Plan “if the Commission finds that the AMI Plan contains 

the information required in paragraphs (1) through (5) of this subsection (c) and further finds 

that the implementation of the AMI Plan will be cost-beneficial consistent with the principles 

established through the Illinois Smart Grid Collaborative, giving weight to the results of any 

Commission-approved pilot designed to examine the benefits and costs of AMI 

deployment.” 220 ILCS 5/16-108.6(c) (emphasis added).  After the original hearing in this 

docket, the Commission found that Ameren satisfied the law’s informational requirements, but 

following a lengthy analysis, concluded that Ameren’s original plan was not cost-beneficial.  

ICC Docket No. 12-0244, Final Order at 49-52 (May 22, 2012) (“Final Order”).  As extensively 

demonstrated in the People’s briefs in this docket
1
, Ameren has again failed to show that its 

proposed Plan is, in fact, cost-beneficial.  The Proposed Order, however, provides limited 

analysis, briefly noting Staff’s and the People’s concerns about the “speculative” nature of 

Ameren’s projected benefits and simply concluding that determining a reasonable discount rate 

“is difficult, at best.”  Proposed Order at 24.   

As to Ameren’s duty to follow currently existing Commission Rules on customer contact 

prior to remote disconnection, the Proposed Order simply notes that 

“Intervenors have raised numerous other concerns or proposals regarding 
the implementation of advanced metering.  The Commission finds that 
these concerns and proposals were previously addressed in the Order 
entered on May 29, 2012 and/or are not within the limited scope of this 
rehearing.” 

                                                           
1
  AG Initial Brief oon Rhg at 6-22; AG Reply Brief on Rhg at 2-11. 
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Proposed Order at 25.  In the original hearing of this docket, the Commission noted that 

“Ameren has an obligation to comply with Commission rules.”  Final Order at 23.  The People 

also note that the Commission has, on multiple prior occasions, reaffirmed its conclusion that 

important public health and safety considerations are associated with maintaining a site visit and 

customer contact at the time of disconnection.
2
  The People ask in this rehearing that the 

Commission re-state that conclusion and acknowledge the existing regulatory requirements in 

the final order.  The People urge the Commission to reiterate that conclusion in view of the 

impact that the policy surrounding remote disconnection has on the cost-beneficial determination 

– particularly societal benefits – and the need to explicitly define the policy as to what notice is 

required at the time of disconnection for nonpayment under a post-AMI environment, given the 

existence of the pending Part 280 rulemaking (Docket No. 06-0703).  The Commission should 

also require Ameren to comply with the same additional metrics, customer information, and 

stakeholder outreach that the Commission required of Commonwealth Edison Company 

(“ComEd”) in its Order in ICC Docket 12-0298. 

The People urge the Commission to modify the Proposed Order consistent with the 

arguments and Exceptions language that follows. 

II. EXCEPTIONS  

A. EXCEPTION NO. 1 – Ameren’s AMI Cost-Beneficial Analysis Must be 

Rejected. 

The Commission cannot approve an AMI Plan submitted by a utility unless and until it 

deems that the Plan is cost/beneficial based on its review of a utility-submitted cost/benefit 

study.  220 ILCS 5/16-108.6(c).  An AMI plan is cost-beneficial, in part, if the “present value of 

the total benefits of the Smart Grid AMI Deployment Plan exceeds the present value of the total 

                                                           
2
 See ICC Docket No. 12-0089, Order of May 29, 2012; ICC Docket No. 09-0263, Order of October 14, 2009.  
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costs of the Smart Grid AMI Deployment Plan.”  220 ILCS 5/16-108.6(a).  In determining an 

appropriate discount rate, the Commission is also required to consider the principles established 

by the Illinois State Smart Grid Collaborative,
3
 (“ISSGC”) which found that:  

For certain tests, the rate of return on utility investments could be a reasonable 

choice for a discount rate. However, the use of a different discount rate may be 

appropriate for other tests because customers may have a different assumed cost 

of capital. (The discount rates used in the analyses are not intended to affect the 

rate of return that the Commission may set for future cost recovery on the 

investment.) Discount rates used in the analyses, and the rationale for their use, 

should be clearly documented.  

ISSGC Report at 237. 

The Proposed Order aptly notes that “forecasted values of future variables are prone to 

some level of error” and also acknowledges that several intervenors, including Staff and the 

People, criticized portions of the analysis as “speculative” and “questionable.”  Proposed Order 

at 24-25.  In addition, as demonstrated in the People’s Briefs, the Proposed Order’s conclusion 

that Ameren’s AMI Plan is cost-beneficial must be rejected for three important reasons, which, 

in turn, merit further discussion in the final order.  First, the discount rate proposed by Ameren 

and accepted in the Proposed Order does not adequately reflect the risk borne by Illinois 

ratepayers and is inconsistent with previous Commission statements.  Second, the Proposed 

Order erred in accepting Ameren’s dramatic overstatement of $344.9 million in benefits derived 

from demand response (“DR”) programs.  Third, the Proposed Order accepted Ameren’s 

overstatement of $90.1 million in benefits for Plug-In Electric Vehicles (“PEV”), even though 

those benefits do not require implementing an AMI Plan in order to be realized.  Therefore, the 

People urge the Commission to modify the Proposed Order to reflect the conclusion that 

Ameren’s plan as presented is not cost-beneficial. 

                                                           
3
  The Commission shall “further find[] that the implementation of the AMI Plan will be cost-beneficial consistent 

with the principles established through the Illinois Smart Grid Collaborative.”  220 ILCS 5/16-108.6(c).  
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The Proposed Order gives short-shrift to the importance of the discount rate.  The 

selection of a discount rate is critical to determining whether a plan is cost-beneficial.  Its impact 

can be so strong as to skew the results of the analysis.  Indeed, the Commission has noted that 

“the selection of an appropriate discount rate is a key element in any cost/benefit analysis.  The 

lower the discount rate that is used, the more likely it is that positive net benefits are 

determined.”  ICC Docket No. 12-0298, Commonwealth Edison (“ComEd”) AMI Plan, Final 

Order at 34.  In this case, the People demonstrated that Ameren’s selection of a low 3.62% 

discount rate, tied to the government backed 20-year treasury bill rate,
4
 in fact, skewed the 

results in this rehearing.  AG Initial Brief on Rhg at 19-20; AG Ex. 4.0RH at 27.  The People urge 

the Commission to modify the Proposed Order to engage in a greater analysis of the importance 

of discount rate selection. 

The Proposed Order fails to set an appropriate discount rate.  The record evidence 

supports the People’s recommendation that a more reasonable discount rate would be 

approximately 8.8%.  AG Ex. 4.0RH at 27; AG Ex. 1.8RH.  Guidance from the U.S. 

Government Office of Management and Budget supports the People’s recommended discount 

rate.  AG Ex. 4.0RH at 27.  This discount rate is also consistent with the weighted average cost 

of capital of 8.25% that Ameren uses in its cost-benefit analyses.  Finally, this rate is more in line 

with the range of discount rates that similarly situated utilities have used in AMI filings in other 

jurisdictions.  AG Ex. 1.8RH.  In this rehearing, the People demonstrated that Ameren’s 

proposed discount rate is roughly half the level that other State Commissions have deemed 

acceptable for calculating whether an AMI Plan is cost-beneficial – most of those Commissions 

chose to implement discount rates ranging between 6.69% and 8.99%.  AG Ex. 1.8 on Rhg; AG 

                                                           
4
  ComEd’s AMI Plan similarly proposed the rate of a government backed security as its discount rate. 
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Initial Brief on Rhg at 19-20; AG Reply Brief on Rhg at 5.  In short, the selection of such a low 

discount rate places too great of a burden on Ameren’s ratepayers, the very stakeholders 

responsible for carrying the burden of this investment and those who deserve to reap the rewards 

of their investment.  AG Initial Brief on Rhg at 20; AG Reply Brief on Rhg at 5-6.   

Moreover, the Commission’s own statements encourage the use of a higher discount rate.  

In ICC Docket 12-0298, ComEd’s AMI Plan, the Commission noted that selecting the rate 

associated with a long-term government-backed security as a substitute for the discount rate in an 

AMI Plan – as Ameren has chosen to do here – was misguided because government is not 

necessarily a good proxy for society as a whole.  ComEd Final Order at 39.  The Commission 

further noted that:  

“…it is not the government funding this project, nor reaping the 

benefits….Further, it is not the government financing this project - utility 

investors will initially be providing capital and experience tells us that 3.087% 

would never be accepted by them.  Instead it is ratepayers, who are the intended 

beneficiaries and will be paying for AMI with higher bills for several years. In the 

Commission’s view, the cost-benefit analysis should consider the ratepayers’ 

view of costs and benefits and, thus, use a discount rate that reflects the 

ratepayers’ perspective. From this perspective, the Commission is not convinced 

that 3.087% reflects a reasonable estimate of ratepayers’ cost of capital or their 

discount rate.” 

 

ComEd Final Order at 39.  As in the ComEd AMI docket, the Commission is again faced with a 

utility representing that the discount rate represented by a long-term government-backed security 

should be a sufficient proxy for ratepayers’ return on this multi-year investment.  This AMI plan 

is the blueprint for AMI rollout in Ameren’s service territory and the Proposed Order does not 

adequately represent the importance of the impact on ratepayers.  Accepting a low discount rate 

does not adequately represent the risk that ratepayers are facing.  As the Commission has 

previously noted, the average investor – in this case, Ameren’s ratepaying customers – would 

never otherwise accept this low of a return.  Both fairness to consumers as well as consistency 
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among Commission orders – an issue of great importance to the Commission
5
 – dictate that the 

Commission reject Ameren’s proposed discount rate.  The People, therefore, urge the 

Commission to reject the Company’s proposed 3.62% discount rate as too low and modify the 

Proposed Order accordingly. 

Beyond taking issue with Ameren’s proposed discount rate, the People highlighted 

critical flaws in Ameren’s projection of hundreds of millions of dollars in customer and societal 

benefits related to demand response (“DR”) programs and Plug-In Electric Vehicles (“PEV”).  

Although these flaws are discussed early on in the Proposed Order, they are later abandoned in 

the Proposed Order’s conclusion and analysis sections.  As shown in the People’s Briefs, the 

calculation of these benefits is greatly impacted by these flaws and they must be considered as 

the Commission attempts to assess whether to accept or reject Ameren’s cost-beneficial analysis.  

First, the Proposed Order accepts Ameren’s overstated benefits derived from proposed 

DR programs to the tune of $344.9 million, even though Ameren provided minimal, if any, 

record evidence to support such a conclusion.  Moreover, as demonstrated by the People’s 

evidence, the benefits are far too questionable and speculative to be accepted.  Second, the 

Proposed Order also accepts Ameren’s reliance on $90.1 million in PEV benefits.  As the record 

evidence demonstrated, however, these benefits are grossly overstated and do not require AMI 

implementation in order to be realized.  Both of these benefits should, therefore, be rejected by 

the Commission.   

As to Ameren’s DR benefits – which largely come about as a result of avoided generation 

costs – the People demonstrated that Ameren’s projections were beyond merely speculative.  The 

Proposed Order does not adequately explain the highly speculative nature of these benefits.  In 

                                                           
5
  See, e.g., Final Order at 51. 
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order to derive some benefit from DR, which itself relies on the future existence of certain 

pricing programs, Ameren is almost entirely reliant upon various third parties acting exactly as 

Ameren predicts and desires.  See AG Initial Brief on Rhg at 14-16; AG Reply Brief on Rhg at 

7-9.  Despite the importance of this benefit in assessing whether the Plan is cost-beneficial, the 

Proposed Order provides little analysis of this issue and the People urge the Commission to 

modify the Order accordingly. 

As argued in the People’s Briefs, Ameren’s AMI Plan, as it relates to DR, requires three 

separate planets to perfectly align before any projected benefits can accrue: the wholesale market 

must approve the plan;
6
 customers must want to participate;

7
 and third-party providers must 

develop the pricing programs.
8
  Ameren provided minimal, if any, support in the record that any 

one of these three variables will come to fruition.  First, Ameren cannot guarantee, or even 

quantify, whether it can secure rebates from the wholesale market or that pricing programs will 

be approved.  Ameren merely references a “verbal” commitment from the wholesale market that 

an arrangement can be made.  AG Cross Ex. 7.  Second, the People placed hard data into the 

record from utilities in other jurisdictions, including data related to Ameren’s own experience 

with alternative pricing options, demonstrating that Ameren overstated the potential customer 

participation – and in some cases “ignored” unfavorable results from pilots.  Staff Ex. 5.0 at 7; 

AG Initial Brief on Rhg at 16.  Indeed, Commission Staff cautioned the Commission to be 

“wary” of these programs.  Staff Ex. 5.0 at 7; AG Initial Brief on Rhg at 16.  Third, testimony at 

the evidentiary hearing revealed that “there’s an economic problem” with third-party suppliers 

                                                           
6
 The wholesale market is managed by the Midwest Independent System Operator (MISO).  See AG Initial Brief at 

11-13; AG Reply Brief at 8. 
7
 In order to derive some benefit from similar customer programs, a yet-to-be-determined number of customers on 

largely still-undetermined alternative pricing programs must reduce the amount of energy they use during 

approximately only 60 hours per year when the system experiences peak usage times.  See AG Initial Brief at 14-16; 

AG Reply Brief at 8-9. 
8
Ameren admittedly relies upon third parties to develop and implement the relevant pricing programs.  See AG 

Initial Brief at 16-17; AG Reply Brief at 9. 
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providing the relevant pricing programs, and that for residential customers, “it doesn’t really 

work.”  Tr. at 211; AG Initial Brief at 17.  In essence, Ameren is seeking to bank on hundreds of 

millions of dollars worth of benefits from a set of circumstances utterly out of its control.  

Compounding this already questionable situation is Ameren’s failure to support its projections 

with hard data or other evidence.  AG Initial Brief on Rhg at 16.  Therefore, the Commission 

should reject Ameren’s projected benefits related to DR and correct the Proposed Order 

accordingly.  

Ameren’s projection of PEV benefits are similarly flawed.  Again, however, the Proposed 

Order does not analyze the importance of these benefits.  In short, the record evidence 

demonstrates that projected benefits do not require adoption of an AMI Plan in order to be 

realized.  AG Ex. 1.6RH; AG Initial Brief on Rhg at 17-19.  Ameren’s own sister company 

implemented pricing programs in another jurisdiction that benefit PEV owners without 

implementing an AMI Plan.  AG Ex. 1.6RH.  Beyond presenting evidence that AMI is not 

necessary to achieve these PEV benefits, the People also demonstrated the unreasonable nature 

of Ameren’s calculated benefits and highlighted the lack of evidentiary support for Ameren’s 

projections.  AG Initial Brief on Rehg at 17-18.  Commission Staff similarly cautioned the 

Commission about relying on the PEV benefits.
9
  Staff Ex. 4.0RH at 5.  Therefore, the 

Commission should not consider Ameren’s claimed benefits of PEV and the Proposed Order 

should be corrected accordingly. 

In light of the record evidence highlighting the flaws in the existing cost-beneficial 

analysis, the Commission cannot conclude that Ameren’s plan is cost-beneficial.  As noted 

earlier, the plan approved in this docket will become the blueprint for up to $567 million of 

                                                           
9
  Commission Witness Eric Schlaf noted that Ameren’s projections required a “long chain of reasoning and 

calculation” and that many of their underlying numbers were “difficult to forecast.” 
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ratepayer-funded AMI investment in Ameren’s service territory.  220 ILCS 5/16-108.5(b)(1)(B).  

Given the critical flaws to the underlying assumptions in the cost-beneficial study and the 

unfairly low discount rate selected by Ameren, the Commission has no choice but to reject the 

cost-beneficial analysis and should modify the Proposed Order as such.   

B. PROPOSED LANGUAGE FOR EXCEPTION NO. 1 

 In accordance with the arguments presented above, the People urge the Commission to 

modify the “Commission Conclusion” that begins at page 23, as follows: 

 
IV. COMMISSION CONCLUSION 
 
 The sole question before the Commission on rehearing is whether Ameren's 

Revised AMI Plan meets the "cost-beneficial" standard as defined in Section 16-108.6 

of the Act.  Ameren presents a Revised AMI Plan and Cost/Benefit Analysis for the 

deployment of AMI to 62% of its electric customers over an eight-year period.  Ameren 

has updated its cost estimates and has quantified and included the incremental "manual 

methods" costs.  Ameren has also quantified the incremental operational benefits 

related to administrative and operational efficiencies and customer/societal benefits.  

The Revised Cost/Benefit Analysis reflects that the positive NPV for the Revised Plan is 

$405 million.  This assumes the use of a 3.62% societal discount rate derived from the 

20-year Treasury bond rate.  The Revised Cost/Benefit Analysis included sensitivity 

analyses around ten different factors and variations of the factors resulting in 18 

different sensitivity analyses.  In each of the variations presented by Ameren, the NPV 

of the sensitivity analysis remains positive, i.e., the relevant benefits exceed the costs.   

 Although Staff criticizes some portions of the Revised Cost-Benefit Analysis, 

calling it speculative, Staff concludes that the Revised AMI Plan is cost-beneficial as 

required by Section 16-108.6(c) of the Act.  The AG criticizes the projection of customer 

and societal benefits included in the Revised Cost/Benefit Analysis, as relying on 

speculative or questionable assumptions, and asserts that the Revised AMI Plan is not 

cost-beneficial. Specifically, the AG highlights the lack of control that Ameren has over 

achieving any of the projected benefits related to future demand response programs 

and the dubious nature of Ameren’s projected PEV benefits.  In order to achieve the DR 

benefits, third party providers would have to develop and implement pricing programs, 

customers would have to be properly incented to sign up for these pricing programs, 

and the wholesale market would have to rebate Ameren for reductions in load.  The 

record does not support any of these assumptions.  To the contrary, testimony of 



11 
 

Comverge’s witness shows that third party providers are not likely to develop these 

pricing programs.  Evidence presented by the AG demonstrates that customers are not 

as likely to join the pricing programs as Ameren projects.  Ameren does not have a 

written agreement within the wholesale market ensuring that rebates will be available or 

that pricing programs will be approved.  The record also demonstrates that Ameren’s 

reduction in load as a result of these DR programs will not be as projected.  The 

reliance on benefits ascribed to PEV is similarly flawed, where record evidence 

demonstrated that the benefits could be achieved absent an AMI rollout.  Indeed, one of 

Ameren’s affiliate companies has implemented similar pricing programs targeted at PEV 

owners.  Moreover, the PEV benefits are too speculative and questionable to assign the 

risk of this investment onto ratepayers.  Finally, the record evidence does not support 

Ameren’s projected reductions in generation capacity costs.   

CUB/ELPC does not contend that the Revised Plan is not cost-beneficial, but instead 

argues that the Plan should be modified in order to maximize the benefits.  Similarly, 

Comverge does not assert that the Revised Plan is not cost-beneficial, but argues that 

because Ameren used DR programs in its cost-beneficial analysis, Ameren should be 

required to file tariffs to implement the DR programs.  The IPA and the ICEA 

recommend against the Commission requiring tariffs implementing the DR programs to 

be filed in the absence of additional workshops; neither takes a position on whether or 

not the Revised Plan is cost-beneficial.  

 The only test under which the Revised AMI Plan was not found to be cost-

beneficial was the  The TRC test concluded that the Revised AMI Plan was not cost-

beneficial.  In performing this test, the AG’s expert witness excluded all societal benefits 

and used an 8.8% discount rate.  Although Section 16-108(c) of the Act directs that 

avoided societal costs and societal benefits be included in the total benefits for 

purposes of the cost-beneficial determination.  As noted above, the AG has raised valid 

concerns about several assumptions forming the basis for Ameren's calculation of the 

levels of customer and societal benefits. the The Commission does not accepts the 

AG's proposal to exclude all those customer and societal benefits that Ameren could not 

support for from the cost-beneficial determination.  Section 16-108(c) of the Act directs 

that avoided societal costs and societal benefits be included in the total benefits for 

purposes of the cost-beneficial determination.   

The Commission believes that estimating a single rate to represent a societal discount 

rate is difficult, at best.  However, guidance from other jurisdictions suggests adopting a 

discount rate ranging between 6.6% and 8.9% in order to adequately address the risk 

that ratepayers are being asked to undertake.  Members of society in all likelihood have 

different discount rates that may vary significantly.  In this situation, the purpose of the 

discount rate is to compensate for the time value of money.  Given the magnitude of the 
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investment that Ameren is asking its ratepayers to undertake,  provisions in the Act, it 

does not seem to the Commission that in determining a reasonable discount rate  finds 

it is necessary to consider the riskiness of an AMI investment, as would be case in a 

traditional utility rate case.  As a result, the Commission is not convinced that a discount 

rate of 8.8% represents a reasonable estimate for a societal discount rate.  The 

Commission believes there are probably other proxies, such as estimates of the Gross 

Domestic Product, which could also produce reasonable proxies for a societal discount.  

Nevertheless, the Commission finds Ameren's use of a 3.62% societal discount rate to 

be reasonable, in this instance.   

 The Commission notes that all analyses of the Revised AMI Plan which include 

projected societal benefits and a reasonable societal discount rate result in a positive 

NPV.  By their very nature, forecasted values of future variables are prone to some level 

of error.  However, the bases for Ameren’s cost/benefit analysis are far too speculative 

and questionable to assign such a risk to ratepayers.  Thus, the Commission does not 

expect the base case that constitutes Ameren's cost/benefit analysis to prove to be 

totally accurate in hindsight.  The Commission believes; however, that given the wide 

range of inputs to the cost/benefit analyses which produce positive NPVs, it unlikely 

than that AIC's revised AMI Plan will not produce a positive NPV.  The Commission 

finds that Ameren has not demonstrated that the Revised AMI Plan is cost-beneficial as 

required by Section 16-108(c) of the Act.   

Consistent with the above, the Findings and Ordering Paragraphs of the Proposed Order 

should be modified as follows: 

FINDINGS AND ORDER PARAGRAPHS 
 

 The Commission, having reviewed the entire record, is of the opinion and finds 

that: 

(1) Ameren is an Illinois corporation engaged in the transmission, sale, and 
distribution of electricity to the public in Illinois, and is a public utility as 
defined in Section 3-105 of the Act; 

(2) Ameren is an electric utility as defined in Section 16-102 of the Act, and a 
combination utility and participating utility as defined in Section 
16-108.5(b) of the Act; 

(3) the Commission has jurisdiction over Ameren and the subject matter 
herein, the facts recited and conclusions reached in the prefatory portion 
of this Order are supported by the record and are hereby adopted as 
findings of fact; 
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(4) for the reasons discussed in the prefatory portion of this Order, the 
Commission concludes that Ameren's Revised AMI Plan does not comply  
complies with the requirement that such plan must be cost-beneficial as 
defined in Section 16-108.6(a) of the Act; 

(5) except as specifically modified herein, the Commission's May 29, 2012 
Order in this proceeding should remain in full effect and applicability. 

 IS THEREFORE ORDERED by the Illinois Commerce Commission that Ameren 
Illinois Company's Revised Smart Grid Advanced Metering Infrastructure Deployment 
Plan does not comply complies with the requirements of Section 16-108.6 of the Act 
and it is denied. approved. 

 

 C. EXCEPTION NO. 2 – The Commission Should Require Ameren to Comply with 

Existing Rules Regarding Customer Notice at the Time of Disconnection.  

The Proposed Order also overlooks Ameren’s duty to follow currently existing 

Commission rules.  As written, the Order fails to remind Ameren that, even in a post-AMI world, 

it is still required to give notice to customers at the time of disconnection under current Part 280 

rules.  The People urge the Commission to reassert this regulatory requirement to include an 

attempt at customer notification at the time of disconnection for nonpayment.  Such a 

reaffirmation is also relevant and necessary because of reliable electric service is essential to the 

health, safety and welfare of the citizens of the State of Illinois.  See 220 ILCS 5/1-102, 1-

102(d)(i); 83 Ill.Admin.Code Part 411.10(a)(3).  The Proposed Order should be corrected 

accordingly. 

The Proposed Order simply notes that:  

Intervenors have raised numerous other concerns or proposals regarding the 

implementation of advanced metering.  The Commission finds that these concerns 

and proposals were previously addressed in the Order entered on May 29, 2012 

and/or are not within the limited scope of this rehearing.   

 

Proposed Order at 25.  The Commission’s current Part 280.130(d) clearly states that the 

utility shall attempt to advise the customer that service is being discontinued by making 
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contact “at the time service is being discontinued.”  See 83 Ill.Admin.Code Part 

280.130(d); AG Initial Brief on Rhg at 26-31.  This important requirement for an attempt 

at in-person notification is in addition to a requirement that if disconnection cannot be 

accomplished "during a call made at the customer's premise," the utility shall attempt to 

leave a notice "at the premise or billing address" informing the customer that 

disconnection was attempted and their service continues to be subject to disconnection.
10

 

Id.  

Both the General Assembly and the Commission have declared that reliable electric 

service is essential to the health, safety and welfare of the citizens of the State of Illinois.  220  

ILCS 5/1-102, 1-102(d)(i); 83 Ill.Admin.Code Part 411.10(a)(3).  The People’s Briefs noted that 

in various orders, the Commission has repeatedly emphasized the value it places on retaining a 

site visit and customer contact at the time of disconnections for nonpayment.  The Proposed 

Order’s failure to acknowledge the importance of customer notification at the time of 

disconnection belies the Commission’s recent declaration on May 29, 2012, that the site visit and 

customer contact at the time of electric and gas utility disconnections for nonpayment is essential 

to maintain the important health and safety goals associated with having essential utility service.  

In Ameren Illinois Company’s Performance Metrics Docket, ICC Docket No. 12-0089, the 

Commission endorsed the view that in-person contact with a customer who is about to be 

                                                           
10 Specifically, the current Part 280.130(d) “Discontinuance of Service” rule reads: 

 

A utility shall attempt to advise the customer that service is being discontinued by directing its employee 

making the disconnection to contact the customer at the time service is being discontinued.  When the utility is 

unable to discontinue service during a call made at the customer’s premise, the utility shall attempt to leave a notice 

at the premise or billing address informing the customer that an attempt to discontinue service has been made and 

that his/her service continues to be subject to discontinuance. 

 

 83 Ill.Admin.Code Part 280.130(d).   
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disconnected for nonpayment is essential in order to provide a last attempt at notice of the 

impending disconnection: 

“…the Commission wishes to make clear that regardless of the 

technical capabilities of a meter, the on-site contact and premises 

visit shall be retained, given the existing language of Section 

280.130(d) and the important consumer protections associated with 

this premise visit and final attempt to contact the customer prior to 

disconnection for nonpayment of a utility bill.  The Commission 

continues to believe that Section 280.130(d) is an important 

consumer protection that can prevent dangerous health and safety 

conditions due to the loss of essential electricity service.”   

 

Order of May 29, 2012 at 14-15. 

Prior to this decision, the Commission likewise highlighted the necessity of the on-site 

visit prior to customer disconnection in ICC Docket No. 09-0263, Commonwealth Edison 

Company – Petition to approve an Advanced Metering Infrastructure Pilot Program and 

associated tariffs, in which the Commission established the financial and policy parameters of 

Commonwealth Edison Company’s (“ComEd”) AMI pilot first approved generally in Docket 

No. 07-0566.  See Order of October 14, 2009 at 24.   

The Proposed Order suggests that this customer contact is outside the scope of rehearing.  

The People respectfully disagree and note that customer health and safety are an important facet 

of any cost-beneficial analysis.  According to the ISSGC, “improvements to public health and 

safety” comprise one of the potential societal benefits of smart grid deployment (ISSGC Report 

at 17) and “related health and safety issues” associated with disconnection for non-payment 

should be calculated as a potential negative impact.  ISSGC Report at 55.  Moreover, when 

reviewing certain programs, the ISSGC urges a “cautious and comprehensive evaluation” that 

includes developing programs that would not adversely impact customer health and welfare and 

ensuring that customers “remain protected by … any other disconnection rules intended to 
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protect consumer health and safety.”  ISSGC Report at 23.  It is beyond dispute that there are 

important health considerations associated with maintaining this customer visit.  The People’s 

Briefs demonstrated these concerns.  AG Initial Brief on Rhg at 27-31; AG Reply Brief on Rhg 

at 14.  Moreover, the record evidence in other Commission dockets clearly revealed that 

disconnection of energy service can trigger severe, adverse health consequences for older 

consumers, in particular, including death due to hypothermia or exposure to extreme heat.  See 

Docket No. 12-0298, AARP/AG Ex. 2.0 at 37.  Therefore, the important health concerns 

associated with Ameren maintaining its compliance with currently existing Commission Rules 

have an impact on the cost-beneficial analysis and are not outside the scope of rehearing.   

The attempt at customer contact, otherwise referred to as a “door knock” requirement, is 

important because phone calls and letters may not reach all customers who are vulnerable and 

who are facing potential disconnection.  It provides a “last chance” to inform the Ameren 

representative of a medical emergency, recent payment, or other dispute that can then result in a 

further contact between the customer and Ameren to potentially resolve the dispute and avoid 

disconnection.  For all of these reasons, the Commission’s final order in this docket should 

reiterate that the on-site contact and premises visit shall be retained given the existing language 

of Section 280.130(d) and the important consumer protections associated with this premise visit 

and final attempt to contact the customer prior to disconnection for nonpayment of a utility bill.   

D. EXCEPTION NO. 3 – The Commission Should Adopt the Set of Metrics Adopted in 

the ComEd AMI Docket. 

 

Although the ALJ granted Ameren’s Motion to Strike the People’s argument related to 

adopting the set of metrics as adopted in ComEd’s AMI docket, the People will be filing a 
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motion for interlocutory review of this ruling.  Until such motion is ruled upon, the People 

reiterate the arguments raised in line with this issue.   

The Commission concluded in the ComEd docket that several modifications to the Plan 

presented by ComEd were necessary, “given the limited review that has been performed, the 

failure to consider societal costs, and most importantly the failure to adopt a strategy that ensures 

ratepayers can immediately use and benefit from the Smart Grid functions of AMI meters…”.   

ComEd AMI Plan, Order of May 24, 2012 at 40.  The People reiterate the necessity of 

incorporating these same modifications in any Plan approved for Ameren in this rehearing.  First, 

the Commission should adopt a set of metrics that would mirror those adopted in the ComEd 

docket that would include:   

(1) Bill impacts associated with the costs for deployment of smart grid modernization 

and AMI investments for low, average, and higher usage level customers pursuant 

to approved rates and surcharges;  

(2)  Participation levels by such customer groups in the Company’s web portal and the 

results of such participation on customer usage;  

(3)  Participation levels by such customer groups in the Company’s future PTR 

program;  

(4)  Participation levels by such customer groups in the hourly pricing program; and 

(5)  Key indicia associated with credit and collection activities targeted to these 

customers, such as deposit requirements, disconnection notices, and 

disconnections for nonpayment. 

AG Initial Brief on Rhg at 23-24. 

As noted by the Commission in the ComEd AMI Docket, there is a real possibility that 

AMI “could disproportionately harm certain populations because of the operational ability of 

ComEd to disconnect customers sooner and there is a corresponding concern that these are the 

very populations that will not take part in the benefits of lower bills through programs such as 

the PTR, RRTP, or other potential future dynamic pricing options.”  ICC Docket 12-0298 Order 
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at 40.  The same concerns are at issue in Ameren’s service territory and the People urge the 

Commission to adopt the same set of metrics as those presented in the ComEd case, which were 

designed to ensure that no harm comes to vulnerable populations as a result of Commission 

approval of the installation of AMI.  In addition to the very real benefits of targeting education 

programs to low income and other vulnerable populations, such metrics would provide statewide 

consistency.   The Commission adopted these metrics in the ComEd Docket based, in part, on the  

conclusion “that this information is important and should be addressed.”  ComEd Order at 20.   

These same metrics should be incorporated into any approved Ameren AMI Plan.  As argued in 

the Initial Brief, there simply is no reason why Ameren’s plan, which, like ComEd’s, places all 

of the investment risk on ratepayers, should not include these additional requirements.  AG 

Initial Brief at 24.  The Proposed Order fails to even acknowledge this important issue and the 

People urge the Commission to modify it accordingly.   

E. PROPOSED LANGUAGE FOR EXCEPTIONS NO. 2 AND NO. 3. 

In the event the Commission approves Ameren’s plan as cost-beneficial, the People urge 

the Commission to modify the “Commission Conclusion” at page 25, in accordance with the 

People’s Exceptions No. 2 and No. 3 above, as follows: 

Intervenors have raised numerous other concerns or proposals regarding the 
implementation of advanced metering.  The Commission finds that these concerns and 
proposals were previously addressed in the Order entered on May 29, 2012 and/or are 
not within the limited scope of this rehearing.   

We agree with the AG that remote disconnection should occur in a manner that is 
consistent with current Illinois law and the regulation cited above, as we noted in Docket 
No. 12-0089. The Commission wishes to make clear that regardless of the technical 
capabilities of a meter, the on-site contact and premises visit shall be retained, given the 
existing language of Section 280.130(d) and the important consumer protections 
associated with this premise visit and final attempt to contact the customer prior to 
disconnection for nonpayment of a utility bill.  The Commission continues to believe that 
Section 280.130(d) is an important consumer protection that can prevent dangerous 
health and safety conditions due to the loss of essential electricity service.  In support of 
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this assertion, the Commission cites Docket No. 09-0263, which concerned ComEd’s 
AMI pilot program.  At the present time, Section 280.130(d) requires notice at a premise 
prior to disconnection for nonpayment.  In the currently pending rulemaking concerning 
Part 280, an order for the first notice rule has yet to be served.  So, Ameren will 
continue to be required to provide notice under Section 280.130(d).  The Commission 
hereby orders Ameren to submit documents for approval in a modified AMI Plan that 
detail how it will comply with the current requirements of Section 280.130(d) under a 
Commission-approved AMI Plan.  Such clarifying modifications to the plan are essential 
in order to preserve a measure of health and safety protection for Ameren’s most 
vulnerable customers. 

We further agree with the AG that, as in the ComEd AMI Docket, there is the 
possibility that AMI “could disproportionately harm certain populations because of the 
operational ability of Ameren to disconnect customers sooner and there is a 
corresponding concern that these are the very populations that will not take part in the 
benefits of lower bills through programs such as the PTR, RRTP, or other potential 
future dynamic pricing options.”  Docket 12-0298 Order at 40.  In the ComEd AMI 
docket, the Commission further concluded: 

The Commission believes the proposed metrics would 
provide information that would enhance the understanding of 
Smart Grid and that it would be useful to have this 
information for all customers based on usage and customer 
class. In addition, it is not unreasonable to further look at the 
AG/AARP metrics for, at the very least, low income 
consumers that are potentially identifiable through energy 
assistance programs. ComEd intends to target its education 
plan based on different demographics, (sic) this would be 
more effective if some metric were designed to measure how 
these demographics are being impacted and whether they 
are participating in the cost saving programs. The gathered 
information could be used to tailor the education program.  

ComEd Order at 20.  As such, the Commission concluded that the AG recommendation 
to track the costs and impacts of AMI deployment and customer benefits on various 
customer classes and usage levels should be adopted as metrics in ComEd’s plan. 
Those metrics are:   

(1) Bill impacts associated with the costs for deployment of smart grid 
modernizationand AMI investments for low, average, and higher 
usage level customers pursuant to approved rates and surcharges;  

(2)  Participation levels by such customer groups in the Company’s web 
portal and the results of such participation on customer usage;  

(3)  Participation levels by such customer groups in the Company’s 
future PTR program;  
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(4)  Participation levels by such customer groups in the hourly pricing 
program; and 

(5)  Key indicia associated with credit and collection activities targeted 
to these customers, such as deposit requirement, disconnection 
notices, and disconnections for nonpayment.  

Consistency demands that these same metrics should be applied to AIC’s AMI Plan.  
The Commission further concluded that if in the future ComEd offers a TOU rate, 
participation levels by such customer groups also should be tracked.  ComEd AMI Plan 
Order at 19-20.  That requirement is applicable here, too. 

In addition, in its evaluation of an AG proposal regarding monitoring the impact of 
the installation of AMI on vulnerable populations based on certain metrics, the 
Commission concluded “that this information is important and should be addressed.”  
ComEd Order at 20.  All of these metrics should be incorporated into any approved 
Ameren AMI Plan.  There simply is no reason Ameren’s plan, which, like ComEd’s, 
places all of the investment risk on ratepayers, should not include these additional 
requirements.  Moreover, sections 16-108.5 and 16-108.6 of the Act include no 
language that suggests the definition of “cost-beneficial” should be modified for a 
combination electric/gas utility (AIC) and ComEd.  220 ILCS 5/16-108.5, 16-108.6. 

Finally, the Commission in the ComEd case specifically concluded that ComEd 
should be required to meet with intervenors and Staff in order to determine how to best 
track the impact of AMI on vulnerable populations, as well as monitor the actual costs of 
the AMI Plan as compared to the estimates included in this filing, and modify the Plan if 
needed.  ComEd was further required to monitor the effectiveness of its customer 
information programs.  In adopting these requirements, the Commission concluded: 

If further information is required to allow ComEd to track 
vulnerable populations and that information is not easily 
available (or only at significant cost) then ComEd should 
provide an explanation of the barriers to tracking vulnerable 
populations. ComEd should further identify what measures 
would be necessary to protect consumer privacy in tracking 
vulnerable populations. The definition and identification of 
such groups should be discussed with stakeholders and 
Staff to develop a methodology to be included with the 
modified AMI Plan. To the extent that is not possible, it 
should be included with the first annual filing.  

In addition, the AG notes that the Company’s 
proposal fails to include requirements to track the actual 
costs that ComEd has incurred compared to the estimated 
cost inputs reflected in the Black & Veatch cost benefit 
model. If it turns out that actually costs are significantly 
different from those included in the cost-benefit analysis then 
changes to the AMI Plan will need to be considered by the 
Commission. A metric should be included in this plan to track 
the actual costs incurred by ComEd.  
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Finally, the proposed list does not properly reflect any 
performance metrics associated with the proposed $27.7 
million customer education plan in terms of measuring the 
effectiveness of these expenditures, use of local community 
organizations, or measurements of the experiences of 
vulnerable customers in the implementation of the AMI 
deployment plan and customer benefit programs. This is 
imperative because the Commission is concerned that low 
income customers, who will have the most difficulty dealing 
with cost increases during the initial phase of deployment, 
must be adequately informed in ways to save money using 
the smart meters….. If the Company intends to measure the 
success of the customer education and outreach initiative 
anyway, a corresponding metric is appropriate. As discussed 
above, metrics need to be included in the AMI Plan so that 
the Company, intervenors and, of course, Commission Staff, 
can be sure that the education plan is working for all 
ratepayers. The AMI Plan should be modified to include this. 

ComEd Order at 20.   All of these measures should be a part of any approved Ameren 
Plan, again given the uncertainties of the benefits alleged by the Company and the risk 
assigned to ratepayers associated with the AMI investment over the next 10 years.  The 
Commission must act consistently in the implementation of smart grid investments 
throughout the state, as envisioned by Section 16-108.5 and 16-108.6 of the Act.  That 
need for consistency, as well as the evidence in the record, demand similar AMI Plan 
performance metrics and informational requirements for each of the formula rate 
electric distribution utilities in Illinois. 

 

Consistent with the above, the Findings and Ordering Paragraphs of the Proposed Order 

should be modified as follows: 

FINDINGS AND ORDER PARAGRAPHS 
 

 The Commission, having reviewed the entire record, is of the opinion and finds 

that: 

(1) Ameren is an Illinois corporation engaged in the transmission, sale, and 
distribution of electricity to the public in Illinois, and is a public utility as 
defined in Section 3-105 of the Act; 

(2) Ameren is an electric utility as defined in Section 16-102 of the Act, and a 
combination utility and participating utility as defined in Section 
16-108.5(b) of the Act; 
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(3) the Commission has jurisdiction over Ameren and the subject matter 
herein, the facts recited and conclusions reached in the prefatory portion 
of this Order are supported by the record and are hereby adopted as 
findings of fact; 

(4) for the reasons discussed in the prefatory portion of this Order, the 
Commission concludes that Ameren's Revised AMI Plan as modified 
below complies with the requirement that such plan must be cost-
beneficial as defined in Section 16-108.6(a) of the Act; 

(5) the Commission further modifies Ameren’s Revised AMI Plan to include a 
provision requiring Ameren to comply with current Commission rules and 
regulations requiring customer contact prior to disconnection of service for 
non-payment, regardless of the technology employed to conduct the 
physical disconnection; 

(6) the Commission further modifies Ameren’s Revised AMI Plan to include 
the specific performance metrics provisions outlined in this Order in order 
to ensure consistency among the AMI Plan performance metrics and 
informational requirements for each of the formula rate electric distribution 
utilities in Illinois.  

(7) except as specifically modified herein, the Commission's May 29, 2012 
Order in this proceeding should remain in full effect and applicability. 

 IS THEREFORE ORDERED by the Illinois Commerce Commission that Ameren 

Illinois Company's Revised Smart Grid Advanced Metering Infrastructure Deployment 

Plan complies with the requirements of Section 16-108.6 of the Act and it is approved.  
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CONCLUSION 

WHEREFORE, the People of the State of Illinois urge the Commission to adopt a final 

Order consistent with the Proposed Order’s conclusions, as modified in this Brief on Exceptions 

and Proposed Exceptions language. 

Respectfully submitted, 

The People of the State of Illinois 

by LISA MADIGAN, Attorney General 

 

  /s/Timothy O’Brien   

Timothy O’Brien 

Assistant Attorney General 

Public Utilities Bureau 
100 W. Randolph St., 11th Floor 

Chicago, IL 60601 

Telephone (312) 814-7203 

Fax (312) 814-3212 

Email: tsobrien@atg.state.il.us  

Dated: October 25, 2012 
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