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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
 
AMEREN ILLINOIS COMPANY   ) 
d/b/a Ameren Illinois,     ) 

Petitioner     ) Docket No. 12-0089 
       ) On Rehearing 
Approval of Multi-Year Performance Metrics ) 
pursuant to Section 16-108.5(f) and (f-5) of the ) 
Public Utilities Act.     ) 
 
 

THE PEOPLE OF THE STATE OF ILLINOIS’  
AND AARP’s INITIAL BRIEF ON REHEARING  

 

The People of the State of Illinois, ex rel. Lisa Madigan, Attorney General of the State of 

Illinois (“the People” or “AG”), and AARP, by its attorneys, pursuant to Part 280.800 of the 

Rules of Practice of the Illinois Commerce Commission (“Commission”), 83 Ill.Admin.Code 

Part 200.800, and the schedule established by the Administrative Law Judges, hereby file their 

Initial Brief on Rehearing in this proceeding. 

I. INTRODUCTION  
 

A. Procedural History 

On January 3, 2012, following last year’s passage by the General Assembly of statutory 

provisions permitting formula rate regulation of electric utilities in Illinois, Ameren Illinois 

Company (“the Company” or “Ameren”) filed a performance-based formula rate tariff, Rate 

MAP-P – Modernization Action Plan-Price (“Rate MAP-P”) under new Section 16-108.5 of the 

Public Utilities Act (“the Act”), and committed to undertake the investments required of 

combination utilities described in Section 16-108.5.  Those investments include an incremental 

$625 million in electric system upgrades over ten years. Of this amount, $265 million will be for 
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the purpose of upgrading the distribution infrastructure and $360 million will be incurred for 

smart grid deployment over a five-year period, including, inter alia, additional automated 

metering infrastructure, otherwise known as AMI or smart meters.  220 ILCS 5/16-

108.5(b)(2)(A) and (B).   

 Section 16-108.5(f) requires that within 30 days of filing a performance-based 

formula rate tariff, a participating utility must develop and file with the Commission multi-year 

metrics designed to achieve, ratably over a 10-year period, improvement over baseline 

performance values as follows: 

a) 20 % improvement in the System Average Interruption Frequency Index (SAIFI). 
b) 15% improvement in the Customer Average Interruption Duration Index (CAIDI). 
c) 75% improvement in the total number of customers who exceed the Service 
Reliability Targets as set forth in subparagraphs (A) through (C) of paragraph (4) 
of subsection (b) of 83 Ill. Admin. Code Part 411.140 as of May 1, 2011. 
d) 56% reduction in issuance of Estimated Electric Bills. 
e) 56% reduction in the amount of Consumption on Inactive Electric Meters (CIM). 
f) $3,500,000 reduction of Uncollectible Electric Expense (UCEXP). 
g) Design a performance metric regarding the creation of Opportunities for 
Minority-owned and Female-owned Business Enterprise (MWBE) consistent with 
State and federal law. 
 

220 ILCS 5/16-108.5(f).  On February 2, 2012, AIC initiated the instant proceeding with the 

filing of its Petition for Approval of Multi-Year Performance Metrics under Section 16-108.5(f) 

of the Act.  In the Petition, Ameren requested approval of a “Multi-Year Performance Metrics 

Plan”1 and a tariff2, entitled Rate Modernization Action Plan-Metrics (“Rate MAP-M”) for seven 

performance metrics3, including reliability and customer performance measures, tied to the 

Company’s request for formula rate regulation.   

                                                             
1  Ameren Exhibit 1.0, p. 27. 
2  Ameren Exhibit 1.1, Ill.C.C.No. 1, Ist Rev. Sheet No. 19. 
3  Section 16-108.5(f) specifies baseline performance values to measure compliance with performance 
metrics. The baseline for the SAIFI and CAIDI metrics is the average of performance data from 2001 through 2010. 
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Section 16-108.5(f) allows a utility to choose when the 10-year performance 

period begins, provided that the performance period for metrics related to SAIFI, CAIDI, Service 

Reliability Targets and MWBE begins no later than 14 months following the date on which the 

utility begins investing in its infrastructure investment program described in Section 16-108.5(b).  

220 ILCS 5/16-108.5(f).  For metrics that utilize technology or functionality that will be 

implemented under an AMI Plan (Estimated Bills, CIM and UCEXP), the 10-year performance 

period must begin no later than 14 months following the Commission’s order approving the AMI 

Plan.  202 ILCS 5/16-108.6(c).  Pursuant to the foregoing statutory provisions, the 10-year 

period for SAIFI, CAIDI, Service Reliability Targets and MWBE metrics must commence no 

later than March 1, 2013.  AIC elected in its original petition in this docket to begin the 10-year 

performance period for all metrics described in Paragraphs 4 (a) through (g) of this Petition on 

January 1, 2013. 

On March 30, 2012, AIC filed its Advanced Metering Infrastructure Plan ("AMI Plan") 

with the Commission pursuant to Section 16-108.6 of the Act.  On May 29, 2012, the 

Commission issued an order in Docket No. 12-0244 denying approval of Ameren Illinois 

Company’s (“AIC” or “the Company”) proposed AMI Plan.  In that Order, the Commission 

concluded that the Plan as proposed was not cost-beneficial, as defined under Section 16-108.6 

of the Public Utilities Act (“the Act”).  See Docket No. 12-0244, Order of May 29, 2012 at 59.   

On that same day, in response to the Company’s original filing in this docket, the Commission 

issued an Order approving AIC’s petition for approval of the Company’s Performance Metrics 

                                                                                                                                                                                                    
The Service Reliability Targets metric uses 2010 as the baseline year. The Estimated Electric Bills metric baseline is 
the average number of estimated bills for the years 2008 through 2010. The baseline for the CIM metric is the 
average unbilled kilowatthours for the years 2009 and 2010. The UCEXP metric uses a baseline of the average 
uncollectible electric expense for the years 2008 through 2010. The MWBE metric baseline is the percentage of the 
participating utility’s capital expenditures that were paid to minority-owned and female-owned business enterprises 
in 2010. 
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plan, with some modifications.  Docket No. 12-0089, Order of May 29, 2012.  The 

Commission’s Order approved January 1, 2013 as the starting point for the metrics.   

On June 28, 2012, the Company filed its Petition for Rehearing in this docket.  

Simultaneously, in response to the Commission’s rejection of its AMI Plan, the Company filed a 

Petition for Rehearing in Docket No. 12-0244, requesting that the Commission grant rehearing of 

its May 29, 2012 order for the purpose of reviewing and approving a revised AMI Plan. That 

docket is pending.  One of the modifications to the AMI Plan included in the Petition for 

Rehearing in Docket No. 12-0244 is a six-month delay in the start of meter deployment and 

functionality.  In its Petition for Rehearing in Docket No. 12-0244, the Company asks the 

Commission to approve the modified Plan within 60 days of granting rehearing.  Docket No. 12-

0244, Petition for Rehearing of June 28, 2012 at 2, 7. 

In its rehearing petition in this docket, the Company notes that “[g]iven the timing 

requirements in the statute, the Company's desire to make all reporting years coincide with 

calendar years, and the timing of Docket No. 12-0244 which required a final Commission order 

by May 29, 2012, the Company could elect to begin multi-year metrics only on January 1, 2013.”  

Petition on Rehearing at 2, 3.   The Company also notes that “[i]f the rehearing of the AMI Plan 

docket extends to or beyond November 1, 2012, the Company would now have the additional 

option under the statute of electing to begin the AMI-related metrics on January 1, 2014, which 

would more closely correlate to the revised AMI rollout schedule included in the Petition for 

Rehearing in Docket No. 12-0244.”  Id. at  3.  Accordingly, the Company asks that the 

Commission grant rehearing in this proceeding to allow for the election of a January 1, 2014 

implementation date for the AMI-related metrics in the event that the AMI Plan proceeding 

(Docket 12-0244) is not resolved until November 1, 2012 or later.  As a result, the proposed 10-
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year Performance Metric period will extend one year beyond December 31, 2022, the date the 

EIMA sunsets pursuant to Section 16-108.5(h).  220 ILCS 5/16-108.5(h).     

 B. Legal Framework and Standards 

As noted above, Section 16-108.5(f) requires that within 30 days of filing a formula rate 

tariff, a combination utility must also file multi-year performance metrics with the Commission 

that are designed to achieve improvement over baseline performance values as follows: 

 
(1) Twenty percent improvement in the System Average  
Interruption Frequency Index, using a baseline of the average of the 
data from 2001 through 2010. 
 
 

(2) Fifteen percent improvement in the system  
Customer Average Interruption Duration Index, using a baseline of the 
average of the data from 2001 through 2010. 
 
(3) Seventy-five percent improvement in the total number of customers 
who exceed the service reliability targets as set forth in subparagraphs (A) 
through (C) of paragraph (4) of subsection (b) of 83 Ill.Admin. Code Part 
411.140 as of May 1, 20111, using 2010 as the baseline year. 
 
(4) Fifty-six percent improvement in Reduction in issuance of estimated 
electric bills, using a baseline of the average number of estimated bills for 
the years 2008 through 2010. 

 

 
(5) Fifty-six percent improvement in Consumption on inactive meters:  
 
(6) Uncollectible expense: reduce uncollectible  
expense by at least $3,500,000 for a participating utility that is a 
combination utility, using a baseline of the average uncollectible expense 
for the years 2008 through 2010. 

 

 
(7) Opportunities for minority-owned and female-owned  
business enterprises: design a performance metric regarding the creation 
of opportunities for minority-owned and female-owned business 
enterprises consistent with State and federal law using a base performance 
value of the percentage of the participating utility's capital expenditures 
that were paid to minority-owned and female-owned business enterprises 
in 2010. 
 

220 ILCS 5/16-108.5(f).  Under the statute, Ameren must propose annual goals that are designed 
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to achieve the performance metrics ratably (i.e., in equal segments) over the relevant 10-year 

period from the baseline established for each metric.  Id.  The statute specifically provides that 

“[t]he metrics shall include incremental performance goals for each year of the 10-year period, 

which shall be designed to demonstrate that the utility is on track to achieve the performance 

goal in each category at the end of the 10-year period.”  Id. (emphasis added).   

  

Section 16-108.5(f-5) provides the template for the application of penalties when a 

formula rate utility fails to achieve the performance metrics approved by the Commission.  220 

ILCS 5/16-108.5(f-5).  It provides that if a participating utility fails to achieve one or more of the 

performance goals under the metrics described in Section 16-108.5(f)(1) through (8), the 

participating utility is subject to a financial penalty in the form of a specified basis points 

reduction to its return on equity (ROE), which shall be applied for the 12-month period in which 

the deficiency occurred beginning with the next year.  220 ILCS 5/16-108.5(f).  Importantly, the 

financial penalties applicable to the metrics increase as the 10-year period runs, and are applied 

through an adjustment to the participating utility's return on equity of no more than a total of 30 

basis points in each of the first 3 years, of no more than a total of 34 basis points in each of the 3 

years thereafter, and of no more than a total of 38 basis points in each of the 4 years thereafter, as 

follows: 

        (1) With respect to each of the incremental annual 
performance goals established pursuant to paragraph (1) of 
subsection (f) of this Section,  
  
            (A) for each year that a participating utility other than a 
combination utility does not achieve the annual goal, the 
participating utility's return on equity shall be reduced as follows: 
during years 1 through 3, by 5 basis points; during years 4 through 
6, by 6 basis points; and during years 7 through 10, by 7 basis 
points; and  
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            (B) for each year that a participating utility that is a 
combination utility does not achieve the annual goal, the 
participating utility's return on equity shall be reduced as follows: 
during years 1 through 3, by 10 basis points; during years 4 
through 6, by 12 basis points; and during years 7 through 10, by 14 
basis points.  
  
        (2) With respect to each of the incremental annual     
performance goals established pursuant to paragraph (2) of 
subsection (f) of this Section, for each year that the participating 
utility does not achieve each such goal, the participating utility's 
return on equity shall be reduced as follows: during years 1 
through 3, by 5 basis points; during years 4 through 6, by 6 basis 
points; and during years 7 through 10, by 7 basis points.  
  
        (3) With respect to each of the incremental annual      
performance goals established pursuant to paragraphs (3) and (3.5) 
of subsection (f) of this Section, for each year that a participating 
utility other than a combination utility does not achieve both such 
goals, the participating utility's return on equity shall be reduced as 
follows: during years 1 through 3, by 5 basis points; during years 4 
through 6, by 6 basis points; and during years 7 through 10, by 7 
basis points.  
  
        (4) With respect to each of the incremental annual   
performance goals established pursuant to paragraph (4) of 
subsection (f) of this Section, for each year that the participating 
utility does not achieve each such goal, the participating utility's 
return on equity shall be reduced as follows: during years 1 
through 3, by 5 basis points; during years 4 through 6, by 6 basis 
points; and during years 7 through 10, by 7 basis points.  
  
        (5) With respect to each of the incremental annual   
performance goals established pursuant to subparagraph (5) of 
subsection (f) of this Section, for each year that the participating 
utility does not achieve at least 95% of each such goal, the 
participating utility's return on equity shall be reduced by 5 basis 
points for each such unachieved goal.  
  
        (6) With respect to each of the incremental annual   
performance goals established pursuant to paragraphs (6), (7), and 
(8) of subsection (f) of this Section, as applicable, which together 
measure non-operational customer savings and benefits relating to 
the implementation of the Advanced Metering Infrastructure 
Deployment Plan, as defined in Section 16-108.6 of this Act, the 
performance under each such goal shall be calculated in terms of 
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the percentage of the goal achieved. The percentage of goal 
achieved for each of the goals shall be aggregated, and an average 
percentage value calculated, for each year of the 10-year period. If 
the utility does not achieve an average percentage value in a given 
year of at least 95%, the participating utility's return on equity shall 
be reduced by 5 basis points.  

  

220 ILCS 5/16-108.5(f-5).  This section of the Act further requires participating utilities to file 

on June 1 of each subsequent year, a report with the Commission that includes, among other 

things, a description of how the participating utility performed under each metric, and an 

identification of any extraordinary events that adversely impacted the utility's performance. 220 

ILCS 5/16-108.5(f-5)(6).   Whenever a participating utility does not satisfy the metrics required 

under Section 16-108.5(f), the Commission shall, after notice and hearing, enter an order 

approving financial penalties in accordance with subsection (f-5).   Id. The Commission-

approved financial penalties shall be applied beginning with the next rate year.  Id. 

The Act makes clear that the statutorily prescribed performance metrics apply as long as 

the formula rates remain in effect, although penalties can be applied after termination of the 

formula rate tariff for penalties owing at the time of such termination.  In this regard, Section 16-

108.5(f-5) states:  “[i]n the event the formula rate tariff established pursuant to subsection (c) of 

this Section terminates, the utility's obligations under subsection (f) of this Section and this 

subsection (f-5) shall also terminate, provided, however, that the tariff mechanism established 

pursuant to subsection (f) of this Section and this subsection (f-5) shall remain in effect until any 

penalties due and owing at the time of such termination are applied.”  220 ILCS 5/16-108.5(f-5).  

The Act also provides: 

In the event Sections 16-108.5, 16-108.6, 16-108.7, and 16-108.8 
of this Act do not become inoperative after December 31, 2017, 
then these Sections are inoperative after December 31, 2022 for 
every participating utility, after which time a participating utility 
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shall no longer be eligible to annually update the performance-
based formula rate tariff pursuant to subsection (d) of this Section. 
At such time, the then current rates shall remain in effect until such 
time as new rates are set pursuant to Article IX of this Act, subject 
to retroactive adjustment, with interest, to reconcile rates charged 
with actual costs.  

 
220 ILCS 5/16-108.5(h).  This section deems the penalty provisions of Section 16-108.5(f) 

inoperative after December 31, 2022, the sunset date of the formula rate provisions.  AIC’s 

MAP-M tariff itself acknowledges this, despite its proposal of a Year 11 for the AMI-related 

metrics.  AIC Ex. 7.1RO at 6 of 6.4  

 
While Ameren’s proposal and associated MAP-M tariff provide for a “Year 11”, 

representing the 12 months ending December 31, 2023, what remains unstated in Ameren’s 

proposal to modify its Performance Metrics timeline is what happens to the AMI-related 

performance metrics, and their associated penalties, after the formula rate provisions sunset on 

December 31, 2022 prior to the elapse of the 10-year performance metric penalty period.   This is 

a critical question in this rehearing, given AIC’s request that the 10-year period extend beyond 

the 2022 sunset period.    

As discussed below, the Commission should reject the Company’s proposal to revise the 

10-year period for the AMI-related metrics unless and until the Company voluntarily commits to 

revise its MAP-M tariff and submit to a performance assessment during the 12 months ending 

December 31, 2023, notwithstanding the sunset provision of the Act, which renders formula rates 

                                                             
4 Under the heading “Miscellaneous General Provisions”, the proposed MAP-M tariff states:  “In the event Section 
16-108.5 of the Act becomes inoperative or Rate MAP-P terminates, the provisions of this Rider Immediately 
become inoperative, except to the extent necessary to comply with the provisions of Section 16-108.5(f-5) of the 
Act, which provide that ‘the tariff mechanism established pursuant to subsection (f) of the Section and this 
subsection (f-5) shall remain in effect until any penalties due and owing at the time of such termination are applied.”  
AIC Ex. 7.12RO at 6 of 6. 
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and any future assessment of performance pursuant to the stated metrics inoperable. The MAP-M 

tariff, as written, precludes the Commission from ordering just that.  

II. AIC'S PROPOSED START DATE FOR THE 10-YEAR PERFORMANCE PERIOD 
FOR AMI-RELATED METRICS 

 As noted above, AIC sought rehearing in this docket to clarify the performance period 

start date for certain AMI-related metrics.  The Company opines that “because of the unforeseen 

delay in gaining Commission approval of the AMI Plan, AIC is electing to have the start date for 

the AMI-related metrics commence on January 1, 2014.”  AIC Ex. 7.0RO at 2.  While AIC 

provides a Plan that makes clear that the proposed 10th year of the revised AMI-related metrics 

runs during 2023, the Company’s MAP-M tariff, as drafted, makes no mention of the 2023 date.  

This is troubling because of what amounts to “escape clause” language appearing at the end of 

the tariff.  As noted in the Introduction portion of this Brief, the tariff states, under 

“Miscellaneous General Provisions”: 

In the event Section 16-108.5 of the Act becomes inoperative or 
Rate MAP-P terminates, the provisions of this Rider Immediately 
become inoperative, except to the extent necessary to comply with 
the provisions of Section 16-108.5(f-5) of the Act, which provide 
that ‘the tariff mechanism established pursuant to subsection (f) of 
the Section and this subsection (f-5) shall remain in effect until any 
penalties due and owing at the time of such termination are 
applied.   
 

AIC Ex. 7.12RO at 6 of 6.  This tariff language repeats the language of Section 16-108.5(f), 

which renders performance metrics inoperative after December 31, 2022, the sunset date of the 

formula rate provisions.  Accordingly, the revised MAP-M tariff, as proposed, ensures that 

ratepayers will not receive the potential protection of the application of penalties associated with 

the AMI-related metrics at issue in the 10th year of the Performance Metrics plan.  
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III. THE APPLICATION OF FINANCIAL PENALTIES FOR THE AMI-RELATED 
METRICS BASED ON AIC'S PROPOSED START DATE 

 

As noted in the Introduction of this Brief, the clear language of Section 16-108.5(h) 

provides that once the formula rate provisions sunset, any future assessment of utility   

performance is limited to “any penalties due and owing at the time of such termination… .”  220 

ILCS 5/16-108.5(f-5).  The EIMA provisions sunset as of December 31, 2022.  220 ILCS 16-

108.5(h).  Under AIC’s proposal, the 10th year of the AMI-related performance metrics runs from 

January 1, 2023 through December 31, 20235, the year after the sunset of the Act.  While Section 

16-108.5(f-5) makes clear that “the tariff mechanism established pursuant to subsection (f) of 

this Section and this subsection (f-5) shall remain in effect until any penalties due and owing at 

the time of such termination are applied,” thereby enabling the imposition of penalties after 

2022, those penalties would only apply to those “owing” prior to the sunset of the Act.  220 

ILCS 5/16-108.5(f-5).  Given the terms of the AIC MAP-M tariff, the sunset provisions of the 

Act and the clear language rendering post-sunset assessments of utility performance inoperable, 

it appears that ratepayers will be left without the protection of potential financial penalties 

imposed upon AIC for any failure by the Company to abide by the AMI-related Performance 

Metrics during the Year 11 (2023) period.   This is especially inequitable given that the penalties 

to the metrics as a whole increase as the 10-year period runs, and are applied through an 

adjustment to the participating utility's return on equity of no more than a total of 30 basis points 

in each of the first 3 years, of no more than a total of 34 basis points in each of the 3 years 

thereafter, and of no more than a total of 38 basis points in each of the 4 years thereafter.   

Fundamental rules of statutory construction require that the Commission evaluate the 

statute as a whole, with each provision construed in connection with every other section.  Roselle 
                                                             
5 This is labeled as “Year 11” in the AIC MAP-M tariff.  See AIC Ex. 7.1RO. 
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Police Pension Bd. v. Village of Roselle, 232 Ill.2d 546, 905 N.E.2d 831 (2009); Cinkus v. 

Village of Stickney Municipal Officers Electoral Board, 228 Ill.2d 200, 216–17, 886 N.E.2d 

1011 (2008).  Words and phrases should not be construed in isolation, but must be interpreted in 

light of other relevant provisions of the statute, and appellate courts presume that the legislature 

did not intend absurdity, inconvenience, or injustice. Stern v. Wheaton-Warrenville Community 

Unit School Dist. 200, 384 Ill.App.3d 615, 894 N.E.2d 818 (2d Dist. 2008); Reppert v. Southern 

Illinois University, 375 Ill.App.3d 502, 505, 874 N.E.2d 905 (4th Dist. 2007).    

 When taken as a whole, the Electric Infrastructure Modernization Act (“EIMA”) creates 

an inextricable link and a quid pro quo between (1) the required reliability and smart grid 

investment commitments and (2) the guaranteed cost recovery of those investments and indeed 

all reasonable and prudent utility costs reported in the relevant FERC Form 1 through the 

formula rate regulatory process.  See, gen’ly, 220 ILCS 5/16-108.5, 16-108.6.  These provisions, 

as highlighted throughout this Brief, also link utility reliability and AMI-related performance to 

the cost recovery enabled by Section 16-108.5.  See 220 ILCS 5/16-108.5(f), (f-5).   

If the Commission approves AIC’s proposed tariff as written, ratepayers will be denied 

the protection of potential penalties being imposed upon AIC in its 10th and final year of its 

revised Performance Metrics plan.  Surely the General Assembly did not intend to set up a 

statutory scheme that enables the utility that is unsuccessful in its first attempt at obtaining 

approval of an AMI Plan to benefit financially from such a delay by enabling application of 

potential penalties to only 9, rather than 10, years of Performance Metrics.  That would constitute 

the kind of absurd result Illinois courts reject when interpreting statutes.  In effect, AIC’s 

proposed tariff asks the Commission to reward AIC for its inability in its first attempt to obtain 

approval of its AMI Plan.  Such a result is inequitable to ratepayers given the framework of 
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EIMA, which envisions the application of penalties to match the length of time formula rates are 

in effect.   

Accordingly, the Commission should reject the Company’s proposal to revise the 10-year 

period for the AMI-related metrics unless and until the Company voluntarily commits to revise 

its MAP-M tariff, as detailed below, and submit to a performance assessment during the 12 

months ending December 31, 2023, notwithstanding the sunset provisions of the Act. The MAP-

M tariff, as currently proposed, precludes the Commission from ordering just that.   

Consistent with this argument, Section 16-108.6(e) envisions a post-EIMA-sunset 

environment in which a utility can be subject to the authority of the Commission for certain 

aspects of its infrastructure commitments that extend beyond the 10-year period. That provision 

provides: 

The participating utility's annual report regarding AMI Plan year 
10 shall contain a statement verifying that the implementation of 
its AMI Plan is complete, provided, however, that if the utility is 
subject to a corrective action plan that extends the implementation 
period beyond 10 years, the utility shall include the verification 
statement in its final annual report. Following the date of a 
Commission order approving the final annual report or the date on 
which the final report is deemed accepted by the Commission, the 
utility's annual reporting obligations under this subsection (d) shall 
terminate, provided, however, that the utility shall have a 
continuing obligation to provide information, upon request, to the 
Commission and Smart Grid Advisory Council regarding the AMI 
Plan.  
 

 220 ILCS 5/108.6(e) (emphasis added).  This provision makes clear that the Commission retains 

authority – even after the sunset of the Act – to ensure that the utility is held to its AMI 

investment plan obligations.  But given the clear provisions of EIMA that render application of 

the formula rate penalties inoperable upon the sunset of the Act, AIC must voluntarily submit to 

extending the Commission’s authority to monitor its performance under the AMI-related metrics 
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for this 10th year of the Plan.  The People recommend that the Commission only approve the 

revision to the AMI-related metrics if AIC agrees to include the following changes to its 

proposed tariff: 

 

MISCELLANEOUS GENERAL PROVISIONS 
 
In the event Section 16-108.5 of the Act becomes inoperative or 
Rate MAP-P terminates, the provisions of this Rider immediately 
become inoperative, except to the extent necessary to comply with 
the provisions of Section 16-108.5(f-5) of the Act, which provide 
that “the tariff mechanism established pursuant to subsection (f) of 
this Section and this subsection (f-5) shall remain in effect until 
any penalties due and owing at the time of such termination are 
applied.”  
 
Notwithstanding the sunset provisions of Section 16-108.5(f-5) and 
16-108.6(h) of the Electric Infrastructure Modernization Act, AIC 
agrees by this tariff to be subject to the Performance Metric and 
penalty provisions of Section 16-108.5(f) of the Act through 
December 31, 2023.  AIC shall file a report on June 1, 2024, 
consistent with the AMI-related performance reporting provisions 
provided under Sections 16-108.5(f) of the Act, providing a 
description of how AIC performed under each AMI-related metric, 
and an identification of any extraordinary events that adversely 
impacted the utility's performance.  Whenever a participating 
utility does not satisfy the metrics required under Section 16-
108.5(f), the Commission shall, after notice and hearing, enter an 
order approving financial penalties in accordance with subsection 
(f-5).   Id. The Commission-approved financial penalties shall be 
applied beginning with the next rate year.  Id. 
 

Unless and until AIC includes agrees to abide by these terms and include them in the MAP-M 

tariff, the Commission should reject AIC’s proposal on rehearing.  The Commission’s Order on 

Rehearing should echo these prerequisites for approval of the tariff, with specific findings that 

require AIC to file a report on June 1, 2014, that includes a description of how the participating 

utility performed under each AMI-related metric, and an identification of any extraordinary 

events that adversely impacted the utility's performance, consistent with the annual reports 
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required under Section 16-108.5(f-5)(6) of the Act.   The Commission’s findings in this case 

should also make clear that whenever AIC does not satisfy the metrics required under Section 

16-108.5(f), the Commission shall, after notice and hearing, enter an order imposing penalties in 

accordance with subsection (f-5).   Id. The Commission-imposed financial penalties shall be 

applied beginning with the next rate year.   

 

IV. CONCLUSION 

 Wherefore, the People of the State of Illinois and AARP urge the Commission to enter an 

order in this proceeding in accordance with the arguments presented in this Brief.  

Respectfully submitted, 
 

PEOPLE OF THE STATE OF ILLINOIS 
 

Lisa Madigan, Attorney General 
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  100 W. Randolph Street, 11th Floor 
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