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I. INTRODUCTION/STATEMENT OF THE CASE 

The Commission reopened the record in this proceeding to consider one item: Ameren 

Illinois Company’s d/b/a Ameren Illinois (AIC) request to defer the start date for its AMI-related 

Metrics from January 1, 2013 to January 1, 2014.  The right to elect the start date for the 10-year 

performance period for each Metric is a right afforded to AIC – and AIC alone – under Section 

16-108.5(f) of the Public Utilities Act (PUA or Act).  Given that the Advanced Metering 

Infrastructure Plan (AMI Plan or Plan), as revised on rehearing in Docket 12-0244, will not be 

approved before November 1, 2012, AIC has the right to elect a start date for the AMI-related 

Metrics as late as January 1, 2014.  AIC’s right to choose a start date for its AMI-related Metrics 

is conditional only in the sense that the timing of the start date is dependent on another event, 

i.e., the date on which the Commission approves the AMI Plan.  The law plainly allows AIC to 

select a date that is no later than 14 months after Commission approval of the Plan.  So the 

consequence of the Commission’s decision to not approve the AMI Plan, as originally filed in 

Docket 12-0244, is that AIC can choose to extend the start date for the AMI-related Metrics.  

The Commission may not prevent AIC from exercising that right.  AIC’s modified start date for 

the 10-year period for its AMI-related Metrics is permissible and should be adopted. 

At least one intervening party – the Attorney General (AG) – claims AIC’s proposed start 

date for the AMI-related Metrics hampers the Commission’s ability to apply financial penalties if 

AIC does not achieve certain annual performance goals for the AMI-related Metrics.  

Specifically, the AG’s concern is that ratepayers may not receive the benefit of all possible 

financial penalties that, in theory, could be assessed for unachieved AMI-related Metric goals for 

the full 10-year period, if the start date for the AMI-related Metrics is deferred.  That concern, 

however, is not an issue that should be or can be litigated in this proceeding.  It is not an issue 

within the scope of the reopening.  And it is not an issue ripe for adjudication.  The sole subject 
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of this reopening is AIC’s statutory right to elect a start date for the 10-year performance period 

for its AMI-related Metrics.  The timing of the Commission’s approval of the AMI Plan, not the 

application of financial penalties for unachieved Metric goals, controls the start date for the 

performance period for the AMI-related Metrics.  This is not the time for adjudicating whether 

and how a financial penalty can and will be assessed.  There will be subsequent Commission 

proceedings where that issue will be ripe for review and within the scope of review, if there ever 

is a due and pending AMI-related Metric financial penalty to be applied to the formula rate 

revenue requirement.  The Commission should decline the Intervenors’ suggestion that it must 

make additional findings now on the application of hypothetical financial penalties, given the 

election of a January 1, 2014 start date for the 10-year period for AMI-related Metrics. 

A. Procedural History 

The Energy Infrastructure Modernization Act (EIMA) created a new regulatory structure 

that governs how electric utilities spend and recover the costs of distribution service.  The Act 

now permits eligible electric utilities to opt-in, as a “participating utility,” to an infrastructure 

program to modernize the electrical grid.  220 ILCS 5/16-108.5(b).  Participation requires 

significant, incremental capital investments over a 10-year period.  Id.  In return, the utility may 

recover its delivery service costs, including the incremental investments, through a performance-

based formula rate approved by the Illinois Commerce Commission (ICC or Commission).  220 

ILCS 5/16-108.5(b) & (c).  The filing of a performance-based formula rate tariff, in turn, triggers 

an obligation for the utility to develop and file with the Commission multi-year metrics (Metrics) 

designed to achieve, ratably over a 10-year period, certain goals above baseline performance.  

220 ILCS 5/16-108.5(f).  In that instance, EIMA requires the utility to file with the Commission 

a separate tariff mechanism that would determine the financial penalties for any unachieved 

Metric goals.  220 ILCS 5/16-108.5(f-5). 
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On January 3, 2012, AIC filed its petition with the Commission requesting approval of its 

performance-based formula rate tariff – Rate Modernization Action Plan-Pricing (Rate MAP-P).  

See ICC Docket 12-0001.  That triggered the requirement that AIC develop and file applicable 

Metrics.  On February 2, 2012, AIC filed with the Commission its petition requesting approval of 

a Multi-Year Performance Metrics Plan (Metrics Plan) and a separate tariff mechanism, Rider 

Modernization Action Plan-Metrics (Rider MAP-M).  That filing included AIC’s Metrics Plan 

(Ameren Ex. 1.0) and Rider MAP-M (Ameren Ex. 2.0), along with the direct testimony of 

Michael S. Abba (Ameren Ex. 1.0), Jacqueline K. Voiles (Ameren Ex. 2.0) and James P. Keating 

(Ameren Ex. 3.0).   

Commission Staff submitted direct testimony on certain baseline value calculations and 

resulting performance goals in the Metrics Plan, (see ICC Staff Ex. 1.0), and certain language 

contained in Rider MAP-M, (see ICC Staff Ex. 2.0).  The Citizens Utilities Board (CUB), the 

AARP and the AG on behalf of the People of the State of Illinois intervened in this proceeding 

(collectively, Intervenors).1  AIC submitted rebuttal testimony, (Ameren Exs. 4.0 and 5.0), and a 

revised Metrics Plan and revised Rider MAP-M, (Ameren Exs. 4.1 and 5.1), which resolved 

Staff’s concerns regarding the calculation of baselines and performance goals, revised Rider 

MAP-M to reflect Staff’s comments, and explained why the Intervenors’ proposals should not be 

adopted.  In its final order, dated May 29, 2012, the Commission approved the baselines and 

incremental performance goals, as stated in the revised Metrics Plan submitted on rebuttal. 2  See 

                                                
1 CUB recommended the Commission sponsor workshops to identify additional metrics not required 
under Section 16-108.5(f).  (See CUB Ex. 1.0.)  AG/AARP recommended the Commission order AIC 
explain how the current disconnection rules in Part 280 of the Administrative Code impact its ability to 
achieve performance standards for certain metrics.  (See AARP/AG Ex. 1.0.)   
2 In addition, the Commission declined to adopt AG/AARP’s proposal that AIC be required to identify 
how the current disconnection rules in Part 280 impact AIC’s ability to achieve Metrics dependent on 
AMI functionality (“AMI-related Metrics”).  Id., p. 14.  The Commission also declined to adopt CUB’s 
proposal to adopt additional metrics not provided for under Section 16-108.5(f).  Id., p. 21.   
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Ameren Ill. Co., Docket 12-0089, Order, pp. 6-10 (May 29, 2012).  Notably, on the same day, in 

Docket 12-0244, the Commission declined to approve AIC’s AMI Plan, unable to find the Plan 

would be cost-beneficial.  See Ameren Ill. Co., Docket 12-0244, Order, p. 59 (May 29, 2012).   

Section 16-108.5(f) provides the utility “shall elect when the 10-year period shall 

commence” for each Metric.  The only condition on the utility’s election is on the timing of the 

start date for the 10-year period.  For Metrics set forth in subparagraphs (1) through (4) (the 

“Reliability Metrics”) and subparagraph (9) (the “Minority-owned and Female-owned Business 

Metric”), the 10-year period must begin no later than 14 months following the date on which the 

utility begins investing pursuant to subsection (b) of Section 16-108.5.  For Metrics set forth in 

subparagraphs (5) through (8) (AMI-related Metrics), the 10-year period must begin no later than 

14 months following the date on which the Commission enters its order approving the utility’s 

AMI Plan pursuant to Section 16-108.6.  In its Metrics Plan, as initially filed and revised on 

rebuttal, AIC elected to begin the 10-year period for all Metrics on January 1, 2013.  (Ameren 

Ex. 4.1, p. 3.)  This schedule assumed, however, that the Commission would approve the AMI 

Plan in Docket 12-0244 without substantial modification by June 1, 2012.  (Ameren Exs. 1.0, p. 

4; 6.0RO, p. 3.)  In its May 29, 2012 order in this proceeding approving AIC’s Metrics, the 

Commission noted AIC’s proposed start date for the 10-year performance period for all Metrics 

was not opposed.  Ameren Ill. Co., Docket 12-0089, Order, p. 4 (May 29, 2012).   

The delay in Commission approval of the AMI Plan altered the possible start date for the 

10-year performance period for AIC’s AMI-related Metrics.  On June 28, 2012, AIC sought 

rehearing to elect a January 1, 2014 start date for the 10-year period for the AMI-related Metrics, 

in the event the AMI Plan was not approved before November 1, 2012.  (Petition for Rehearing, 

p. 3.)  In conjunction with that petition, AIC also sought rehearing of the Commission’s finding 
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in Docket 12-0244 that it could not approve the AMI Plan because it did not demonstrate 

implementation of the Plan would be cost-beneficial.  (A final order on rehearing in Docket 12-

0244 is not expected before November 1, 2012.  The Proposed Order issued on October 18, 

2012, however, recommends approval of the revised AMI Plan.)  The Administrative Law 

Judges (ALJs) recommended the Commission deny AIC’s request for rehearing, but reopen the 

record on its own motion to consider a modification to the start date for the AMI-related Metrics.  

(ALJs Memorandum to Commission, Docket 12-0089, dated July 2, 2012.)  On July 11, 2012, 

the Commission granted its own motion to reopen the record in this proceeding. 

B. Legal Framework and Standards 

Section 16-108.5(f) sets forth the specific multi-year Metrics, designed to achieve, ratably 

over a 10-year period, improvement over baseline performance values that AIC must develop 

and file with the Commission.  For AIC, those Metrics include certain AMI-related Metrics: 

• 56% reduction in the issuance of Estimated Electric Bills, using a baseline of the 
average number of estimated bills for the years 2008 through 2010; 

 
• 56% reduction in Consumption on Inactive Electric Meters, using a baseline of the 

average unbilled kilowatt hours (“KWh”) for the years 2009 and 2010; and 
 

• $3,500,000 reduction in Uncollectible Electric Expense, using a baseline of the 
average uncollectible expense for the years 2008 through 2010.   

 
220 ILCS 5/16-108.5(f)(5)-(6), (8).  The General Assembly provided that the AMI-related 

Metrics and associated performance goals “are based on the assumptions that the participating 

utility may fully implement the technology described in subsection (b) of this Section, including 

the full functionality of such technology and that there is no requirement for personal on-site 

notification.”  220 ILCS 5/16-108.5(f).  If AIC is unable to meet an AMI-related Metric and 

associated performance goal for a particular year, it shall be excused from compliance to the 

extent achievement was hindered by the less than the full implementation of AMI.  Id.   
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The statutory framework also provides that a participating utility “shall elect” when the 

10-year performance periods begins.  The election of the start date of the performance periods is 

thus at the sole discretion of the participating utility, subject to conditions set forth in the statute.  

The Reliability and Minority-owned and Female-owned Business Metrics must have a 10-year 

performance period that begins no later than 14 months following the date on which the utility 

begins investing in its infrastructure program.  220 ILCS 5/16-108.5(f).  The AMI-related 

Metrics, i.e., the metrics that utilize the technology or functionality that will be implemented 

under the AMI Plan, must have a 10-year performance period that begins no later than 14 months 

following the Commission’s order approving the AMI Plan.  Id.  The statute thus creates two 

separate triggers and, at a minimum, two separate 10-year performance periods.  (See, e.g., 

Commonwealth Edison Co., Docket 11-0772, Compliance Filings (Apr. 9, 2012 and July 20, 

2012) (electing the 10-year period applicable to AMI-related Metrics to commence on August 1, 

2013 and the 10-year period applicable to all other Metrics to commence on January 1, 2013).) 

The Act imposes financial penalties on a participating utility for its failure to meet an 

annual incremental performance goal.  Specifically, Section 16-108.5(f-5) imposes financial 

penalties for unachieved goals for the AMI-related Metrics in the form of a specific reduction to 

the return on common equity used in the determination of AIC’s net revenue requirement for its 

performance-based formula rate.  220 ILCS 5/16-108.5(f-5)(5)-(6).  The specific reduction is 

dependent upon the specific performance metric and the period of non-compliance, with certain 

caps on the total penalties that may be assessed in each year of the Metric’s 10-year period.  Id.  

Penalties are to be applied for the 12-month period in which the unachieved goal or deficiency 

occurred via the separate tariff mechanism, i.e., Rider MAP-M.  220 ILCS 5/16-108.5(f-5).   

On June 1 of each year subsequent to the Commission’s order approving the Metrics, 
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AIC must file a report with the Commission that describes its performance under each Metric for 

the prior year and identifies any extraordinary events that adversely impacted its performance.  

Id.  If a utility does not satisfy a performance metric in a given year and such failure to perform 

is not excused, Section 16-108.5(f-5) requires the Commission, after notice and a hearing, to 

enter an order approving financial penalties consistent with the Act.  Id.  The Commission-

approved financial penalties shall be applied beginning with the next rate year.  Id.   

Section 16-108.5(f-5) further provides, in the event Rate MAP-P terminates, “the utility’s 

obligations under subsection (f) of this Section and this subsection (f-5) shall also terminate.”  

Rider MAP-M “shall remain in effect” only “until any penalties due and owing at the time of 

such termination are applied.”  Id.  The termination of Rate MAP-P and AIC’s Metrics-related 

“obligations” could be triggered by several events.  First of all, the Act provides that Section 16-

108.5 and other sections of EIMA will be inoperative after December 31, 2017, absent extension 

by the General Assembly.  220 ILCS 5/16-108.5(h).  When Section 16-108.5 is no longer 

operative, AIC is no longer eligible to annually update its performance-based formula rate.  Id.  

Rather, the current rates remain in effect until such time as the new rates are set pursuant to 

Article IX of the Act, “subject to a retroactive adjustment, with interest, to reconcile rates with 

actual costs.”  Id.  AIC also is no longer eligible to update its formula rate, if (1) the Commission 

finds AIC is not satisfying investment commitments under Section 16-108.5(b); (2) the average 

annual increase in the average amount paid per kilowatt hour for residential eligible retail 

customers, as calculated pursuant to Section 16-108.5(g), exceeds 2.5%; or (3) the performance-

based tariff is otherwise terminated by AIC in accordance with the Act. 
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II. AIC’S PROPOSED START DATE FOR THE 10-YEAR PERFORMANCE 
PERIOD FOR AMI-RELATED METRICS 

EIMA provides that AIC “shall elect when the 10-year period shall commence” for its 

Metrics.  Based on the filing date of AIC’s petition for its performance-based formula rate, the 

10-year period for AIC’s Reliability and Minority-owned and Female-owned Business Metrics 

had to commence no later than March 1, 2013.  (Ameren Ex. 1.0, p. 4.)  Based on the anticipated 

date of the Commission’s approval of the AMI Plan, the 10-year period for AIC’s AMI-related 

was expected to have to commence no later than August 1, 2013.  (Id.)  Given the desire to have 

annual performance periods on a calendar year schedule, AIC originally elected to begin the 10-

year period for all Metrics on January 1, 2013.  (Id.)  This assumed the Commission approved 

the AMI Plan “without substantial modification and within a schedule that accommodates a 

January 1, 2013 start date.”  Ameren Ill. Co., Docket 12-0089, Order, p. 4 (May 29, 2012). 

The Commission’s May 29, 2012 order in Docket 12-0244 – AIC’s petition to approve its 

AMI Plan – changed AIC’s expectations on the possible start date for the 10-year period for the 

AMI-related Metrics.  The original “no later than” start date of August 1, 2013 for the AMI-

related Metrics was premised on Commission approval of the AMI Plan by June 1, 2012.  

(Ameren Ex. 6.0RO, p. 3.)  (AIC was required to file its AMI Plan by April 1, 2012 and the 

Commission was required to issue an order regarding the Plan’s approval within 60 days of that 

filing.)  The Commission’s May 29, 2012 order in Docket 12-0244, in which the Commission 

found it was unable to approve the Plan, ensured Plan approval would not occur by then.  Rather, 

the earliest Plan approval could occur would be at the end of any rehearing proceeding.  As a 

result, when AIC sought rehearing on whether a revised AMI Plan could be approved as cost-

beneficial, it also sought rehearing on the start date of the AMI-related Metrics. 

The primary rule of statutory construction is to ascertain and give effect to the intent of 
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the General Assembly.  Sheffler v. Commonwealth Edison Co., 399 Ill. App. 3d 51, 75 (1st Dist. 

2010).  When construing a statute, the Commission must look to the plain meaning of the 

statutory provision.  Rexam Beverage Can Co. v. Bolger, 620 F. 3d 718, 732 (7th Cir 2010) 

(applying Illinois law regarding statutory construction).  It cannot depart from the plain meaning 

in a statute by reading into it exceptions, limitations or conditions that conflict with the express 

legislative intent.  People v Keller, 399 Ill. App. 3d 654, 656 (1st Dist. 2010).  And when that 

plain meaning is clear and unambiguous, the Commission must apply it as written, without resort 

to extrinsic aids of statutory construction.  People v. Evans, 405 Ill. App. 3d 1005, 1016 (2nd 

Dist. 2010).  The Commission’s role is not to question the legislature’s judgment in enacting a 

statute.  Nor may the Commission rewrite a statute to make it consistent with its own ideas of 

orderliness and public policy.  Lawrence v. Regent Realty Group, Inc., 197 Ill. 2d 1, 11 (2001).  

In this instance, the intent of the General Assembly is clear: the selection of the start date 

for the 10-year performance period for each Metric is the decision of the utility.  EIMA provides 

the utility “shall elect” when the performance periods commence.  EIMA also provides for the 

only restrictions imposed on the utility’s selection of a start date.  The start date for the 

performance period for the non-AMI-related Metrics is conditioned on the filing date of the 

performance-based formula rate tariff.  The start date for the performance period for the AMI-

related Metrics is conditioned on the approval date of the AMI Plan.  This was not an arbitrary 

condition.  The General Assembly assumed the utility would need full AMI functionality to meet 

annual performance targets for AMI-related Metrics, and provided for the utility to be excused 

from meeting annual targets, if performance was hindered by the lack of full AMI functionality.  

Construing the statutory language to permit AIC to defer the start date for the AMI-related 

Metrics is consistent with that objective.  Nor would it produce an absurd result.  The revised 
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AMI Plan and rehearing proceeding in Docket 12-0244 necessitated a 6-month deferral in the 

start of meter deployment and functionality.  (Petition for Rehearing, p. 2.)  It is logical for the 

start date for the effective period of the AMI-related Metrics to be similarly deferred. 

Accordingly, in this proceeding where the record has been reopened to consider a 

modification to the starting date for the 10-year performance period for the AMI-related Metrics, 

the Commission should issue an order approving AIC’s lawful selection of a January 1, 2014 

start date. 

III. APPLICATION OF FINANCIAL PENALTIES FOR THE AMI-RELATED 
METRICS BASED ON AIC’S PROPOSED START DATE 

Rider MAP-M describes how a financial penalty would be calculated, when setting the 

return on common equity for the annual formula rate revenue requirement, assuming AIC is not 

excused from failing to achieve an annual performance goal under the Metrics Plan.  Rider 

MAP-M also sets the maximum penalty that can be assessed for unachieved (and unexcused) 

goals in any given performance year.  That maximum penalty is dependent, in part, on the 10-

year performance period proposed for the AMI-related Metrics (January 1, 2014 through 

December 31, 2023).  (See Ameren Ex. 7.0RO, pp. 4-5.)  The question raised by the AG is 

whether the Commission, in this proceeding, has to make additional findings concerning how 

financial penalties might be applied for AMI-related Metrics based on AIC’s proposed start date 

for the 10-year performance period for those Metrics.  For a variety of reasons, the answer is no.    

A. The Record Was Reopened for the Limited Purpose of Modifying the Start Date 
for the 10-year Performance Period for AMI-related Metrics. 

Rehearing was sought on the specific issue of whether AIC could modify the start date 

for the 10-year performance period for AMI-related Metrics.  The Administrative Law Judges 

(ALJs) recommended the Commission deny rehearing, but reopen the record on its own motion 

to consider AIC’s request.  (ALJs’ Memorandum to Commission, dated July 2, 2012.)  
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Rehearing, they argued, may not be appropriate, since rehearing concerns contested issues and 

the nature of the relief AIC sought was better suited for reopening.  (Id.)  They concluded, 

however, “as a practical matter, the outcomes of these two options are nearly identical.”  (Id.)   

The Commission’s rules require that “[a]pplications for rehearing must state with 

specificity the issues for which rehearing is sought.”  83 Ill. Adm. Code § 200.880(b).  In turn, 

the specific issues in the application define the scope of rehearing.  See, e.g., Illinois Bell Tele. 

Co., Docket 00-0393, Order on Rehearing, 2002 Ill. PUC LEXIS 362, *186-87 (Mar. 28, 2002) 

(proposed tariff modification was beyond the scope of rehearing as no party sought rehearing on 

it); Citizens Util. Bd., Dockets 00-0620/0621 (Cons.), Order on Rehearing, 2002 Ill. PUC LEXIS 

16, *1-2 (Jan. 3, 2002) (limiting scope of rehearing to three specific issues raised in utility’s 

petition).  This is no different from how an application for rehearing defines the breadth of an 

appeal.  220 ILCS 5/10-113(a) (“No person or corporation in any appeal shall urge or rely upon 

any grounds not set forth in such application for a rehearing before the Commission.”).  As with 

the scope of appeal of a Commission order, the scope of the issues that can be addressed on 

rehearing is determined by the application for rehearing, not a party’s testimony or brief.  

The determination of the appropriate scope of this reopening should be determined under 

the same standards as rehearing.  If the scope of rehearing is limited to the specific issues on 

which rehearing is sought and granted, the scope of reopening should be so limited as well.  In 

this instance, the scope of the proceeding, regardless of the type of hearing, was narrowly 

defined: AIC’s request to modify the start date.  Moreover, the right to make that modification 

was narrowly restricted.  The right to elect a start date is expressly conditioned on the date the 

Commission approves the AMI Plan.  That is the only factor that should be considered under the 

statute.  It is not conditioned on when or how financial penalties might be applied.  Nor does the 
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reopening of the record present a forum to litigate the hypothetical domino effect of the elected 

start date.  If the outcome of rehearing and reopening should have been nearly identical, the 

Commission should find it is not proper to consider the Intervenors’ request. 

B. The Issue Is Not Ripe for Consideration, Absent the Need to Apply a Financial 
Penalty for Not Achieving an AMI-Related Metric Goal. 

A claim is not ripe for adjudication if it requires the Commission “to pass judgment on 

mere abstract propositions of law, render an advisory opinion, or give legal advice as to future 

events.”  Underground Contractors Assn’s v. City of Chicago, 66 Ill. 2d 371, 375 (1977); see 

e.g., Pincham v. Cunningham, 285 Ill. App. 3d 780, 783 (1st Dist. 1996) (finding plaintiff’s 

action premature for seeking to adjudicate rights dependent on future events).  Moreover, it is 

inappropriate and contrary to the promotion of judicial and administrative economy to maintain a 

position based only on a theoretical issue than may never affect the litigant.  A. Finkl & Sons Co. 

v. Illinois Commerce Commission, 250 Ill. App. 3d 317, 324 (1st Dist. 1993); see, e.g., Rhythms 

Links Inc. vs. Illinois Bell Tele Co., Docket 99-0465, Order, 1999 Ill. PUC LEXIS 955, *28-29 

(Dec. 2, 1999) (finding it a waste of the Commission's time and resources to resolve issues about 

the parties’ interconnection agreement that remained the subject of continuing negotiations).  

The AG has not shown that the application of financial penalties for unachieved and 

unexcused annual performance goals for the AMI-related Metrics is an issue that is ripe for 

adjudication.  For starters, the AMI-related Metrics are not even in effect yet.  Nor has the AMI 

Plan been approved.  There is no finding that an annual performance goal has not been made.  

There is no finding that a financial penalty must be applied.  It is uncertain how long EIMA will 

remain operative.  It is uncertain how long AIC’s performance-based formula rate tariff and 

Metrics Plan will remain in effect.  There is certainty no assurance that Rate MAP-P and the 

Metrics Plan will remain in effect for 10 years.  Section 16-108.5 is scheduled to expire at the 
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end of 2017.  Rate MAP-P conceivably could be terminated even sooner.  More importantly, 

there is no certainly that AIC will ever fail to meet an annual AMI-related Metric goal, while 

Rate MAP-P and the Metrics Plan are in effect.  All of this goes to show that no decision should 

be made now on how a hypothetical penalty for an unachieved goal in Year 10 may be applied. 

The rights that Intervenors seek to adjudicate are based on future events that may never 

affect AIC.  It is not appropriate for the Commission to litigate this issue now.  And it is not good 

use of Commission resources to litigate this issue now.  There will be subsequent proceedings to 

determine financial penalties.  There will be subsequent formula rate proceedings applying 

financial penalties.  There will even be Article IX proceedings after formula rates expire where 

this issue could be ripe for review.  But that time is not now.  Absent the Commission being 

prevented from applying an actual financial penalty for an unachieved and unexcused annual 

performance goal for the AMI-related Metrics, the AG’s concern is not ripe for adjudication. 

IV. CONCLUSION 

The Commission should limit its findings and conclusions, on reopening of the record in 

this proceeding, to accepting the modifications to the Metrics Plan and Rider MAP-M to reflect 

the new start date (January 1, 2014) for the 10-year performance period for the AMI-related 

Metrics, assuming the Commission issues an order on rehearing in Docket 12-0244, approving 

AIC’s revised AMI Plan, after November 1, 2014.  It is premature and improper for the 

Commission to make any other findings on the application of hypothetical financial penalties in 

subsequent rate years based on AIC’s proposed January 1, 2014 start date. 

 

 

 

 



 

14 
 

DATED: October 25, 2012 
 

Respectfully submitted, 
 
AMEREN ILLINOIS COMPANY 
d/b/a Ameren Illinois 
 
By: /s/ Mark A. Whitt 
 Mark A. Whitt 
 
One of their attorneys, 
 
Edward C. Fitzhenry 
Matthew R. Tomc 
AMEREN SERVICES COMPANY 
One Ameren Plaza 
1901 Chouteau Avenue 
St. Louis, Missouri 63166 
(314) 554-3533 (phone) 
(314) 554-4014 (fax) 
efitzhenry@ameren.com 
mtomc@ameren.com 
 
Mark A. Whitt 
Christopher T. Kennedy 
WHITT STURTEVANT LLP 
155 E. Broad Street, Suite 2020 
Columbus, Ohio 43215 
(614) 224-3911 
whitt@whitt-sturtevant.com 
kennedy@whitt-sturtevant.com 
 
Albert D. Sturtevant 
Rebecca L. Segal 
WHITT STURTEVANT LLP 
180 N. LaSalle Street, Suite 2001 
Chicago, IL 60601 
(312) 251-3017 
sturtevant@whitt-sturtevant.com 
segal@whitt-sturtevant.com  

 
 

 
 

 



 

 
 

CERTIFICATE OF SERVICE 
 
 I, Mark A. Whitt, certify that on October 25, 2012, I caused to be served a copy of the 

foregoing Initial Brief On Reopening Of Ameren Illinois Company by electronic mail to the 

individuals on the Commission’s Service List for Docket No. 12-0089. 

/s/ Mark A. Whitt 
Attorney for Ameren Illinois Company 

 
 


