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1             JUDGE HAYNES:  Pursuant to the direction of

2 the Illinois Commerce Commission, we now call Dockets

3 12-0550.  This is Sprintcom, Inc., Wireless Company, LP,

4 NPCR, Inc., d/b/a Nextel Partners and Nextel West

5 Corporation, petition for arbitration pursuant to

6 section 252(b) of the Telecommunications Act of 1996 to

7 establish an interconnection agreement with Illinois

8 Bell Telephone Company.

9             May I have the appearances for the record,

10 please.

11             MR. RASHES:  Good afternoon, your Honor.

12 Haran C. Rashes, the law firm of Clark Hill, PLC on

13 behalf of Sprintcom Inc., WirelessCo, LP, NPCR, Inc.,

14 d/b/a Nextel Partners and Nextel West Corp.  At this

15 time I would also like to request permission to appear

16 pursuant to section 200.90(a), I'm admitted in the

17 states of Michigan and New York which do allow attorneys

18 to practice before their public service commissions as

19 well from out of state.

20             JUDGE HAYNES:  Let get the rest of the

21 appearances first.

22             MR. SCHIFMAN:  Do you want to give your
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1 address, too?

2             MR. RASHES:  Yes.  Clark Hill, PLC, 212 East

3 Grand River Avenue, Lansing, Michigan 48906.

4             MR. SCHIFMAN:  Good afternoon, your Honor.

5 My name is Ken Schifman, appearing on behalf of the

6 Sprint companies that Mr. Rashes has recited.  My

7 address is Sprint Corporation, 6450 Sprint Parkway,

8 Overland Park, Kansas, 66251 and I'm also seeking

9 special permission to practice before the commission

10 pursuant to the same rule.

11             MR. PFAFF:  Good afternoon, my name is Jeff

12 Pfaff.  I'm also here on behalf of the Sprint entities

13 mentioned by Mr. Rashes.  My address is 6450 Sprint

14 Parkway, Overland Park, Kansas, 66251.  Also seeking a

15 request to practice in accordance with the statutes

16 previously -- the rule previously mentioned.

17             MR. ANDERSON:  Appearing on behalf of AT&T

18 Illinois, Karl B. Anderson, 225 West Randolph, Floor

19 25D, Chicago Illinois 60606.

20             MR. FRIEDMAN:  Also on behalf of AT&T

21 Illinois, Dennis Friedman, F-r-i-e-d-m-a-n, Mayer Brown,

22 71 South Wacker Drive, Chicago, 60606.
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1             MS. SWAN:  On behalf of the Staff of the

2 Illinois Commerce Commission, Kimberly Swan and Michael

3 Lannon, 160 North LaSalle Street, Suite C800, Chicago

4 Illinois 60601.

5             JUDGE HAYNES:  Thank you.  Is there any

6 objections to the request by counsel for Sprint to

7 appear pro hac vice.

8             MR. ANDERSON:  No objection.

9             MR. LANNON:  As long as they're reciprocal

10 and we'll take their -- I know Mr. Schifman's Kansas is

11 and I believe Michigan is too, so we don't have any

12 objection.

13             JUDGE HAYNES:  Thank you.  Then the requests

14 are granted.

15             Today I think we are mostly just discussing

16 scheduling, unless there's something else and we

17 received from the parties the agreed to schedule.  Are

18 there any updates to that?  Have you talked about any of

19 the schedules past the hearing dates.

20             MR. ANDERSON:  I think it was the intention

21 of the parties to discuss further scheduling, such as

22 post hearing briefing at the time of the hearings that
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1 are scheduled for February, rather than attempting to

2 set that schedule at this time.

3             JUDGE HAYNES:  I think that our concern was

4 waiting until then is that you have the deadline in

5 place and the agreed to deadline from the nine months of

6 hen you requested negotiation and so that needs to be

7 extended and how long does it get extended for.  So how

8 would that be addressed?

9             MR. FRIEDMAN:  It depends on this

10 commission's view of how best to do that and I'm not

11 sure what that is.  In some commissions I know the

12 practice is to actually redesignate a negotiation date.

13 I think the more practical approach is and the more

14 sensible one that I would suggest here and I think one

15 that's used in this commission is that we all understand

16 we're extending, that we perhaps not set -- not kind of

17 reset the negotiation request date at some artificial

18 date, you know, from which a decision will be due in

19 nine months, but rather leave it open ended and

20 understand that the parties will be agreeing that the

21 commission has such time as it needs to render its

22 decision in light of whatever schedule we wind up at the



7

1 hearing, and we've certainly done that.  I don't know

2 how that sit with your Honor.

3             MR. RASHES:  One thing that -- understanding

4 your concern with having an outside date.  One thing

5 might be possible is to set a -- stipulate to a

6 completion date let's say two month after the hearings

7 are done and when we get to the hearings, if we feel we

8 need more time for briefing, if you feel you need more

9 time for your proposed decision, we can juggle it at

10 that time and stipulatu further if needed.

11             MR. LANNON:  Your Honor, if I could just

12 chime in.  I have been on arbitrations before where we

13 repeatedly pushed out the date.  The only issue is that

14 it's clear that everybody has waived those dates in the

15 statute, in the federal statute on the record so we

16 don't have, you know, somewhere down the road people

17 coming back and arguing something otherwise.  So I think

18 if we're all clear on what we want to do we can do it.

19 And either way -- personally I like the idea of not

20 scheduling the briefs now because of the number of

21 issues here.  It's my understanding the parties are

22 still discussing some of those issues at least and, you
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1 know, I hate to, you know, cut my client short on briefs

2 and myself short on the time for briefs if we're going

3 to, you know, be in a lot of issues and we'll know more

4 about that as we move forward.  So, yeah, I would prefer

5 if it's okay with anybody not to set a briefing schedule

6 at this time.

7             JUDGE HAYNES:  We're okay with not setting a

8 briefing schedule today, understanding that the issues

9 increase or decrease.  However, officially right now I

10 think that our deadline stands at January 28th of 2013

11 and I think we like the idea of filing a new letter and

12 petition for arbitration cover sheet with a new date,

13 you know, two months out from the hearing date would be

14 fine and everybody could understand that that can be

15 changed.  However, since we've been told that our finish

16 date is January 28th, we would like something on the

17 record with a new finish date, a deadline date.

18             MR. FRIEDMAN:  Just so we're clear.  So a

19 letter from the parties and I guess ascended to by staff

20 that reflects agreement that the new -- that the parties

21 are waiving whatever dates might now be in place and are

22 agreeing on a new end date yet to be determined?
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1             JUDGE HAYNES:  Right.  And maybe -- yes.

2 With the filing there's a letter where you clearly

3 changed the dates on it once already.  You know, maybe

4 that could be initialed with new dates or however, just

5 so that it's in the record somewhere that we have a new

6 date.

7             MR. SCHIFMAN:  We could possibly do it on

8 the record verbally or would you like it in writing?

9             JUDGE HAYNES:  I think we want it in

10 writing.

11             MR. SCHIFMAN:  We can draft a stipulation

12 and circulate to the other parties.  Obviously the

13 negotiation request date will have to stay firm, since

14 it's what starts the process, but extending out the

15 completion date.

16             MR. LANNON:  And just --

17             MR. SCHIFMAN:  And waiving the nine months.

18             MR. LANNON:  My emphasis is waiving whatever

19 rights the statutes may --

20             JUDGE HAYNES:  Have any of the dates in the

21 e-mail changed with the proposed schedule.

22             MR. SCHIFMAN:  Not yet, no.  No, they
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1 haven't.  I mean we were -- one of the things we were a

2 bit flexible on the week of the hearing, not knowing

3 what your Honor's schedule is.  So we just thought

4 perhaps we could reserve three days.  We don't know for

5 sure at this point in time if it's going to take up on

6 or not, but thought it would be most judicious to

7 reserve a period of three days during that week.

8             JUDGE HAYNES:  That week is fine for both of

9 us.

10             MR. ANDERSON:  I guess there's one thing

11 about that particular date and I haven't even talked to

12 anyone about this.  We did say three days during the

13 week of February 25th and I think that if -- it would be

14 my preference at least to not start that on a Monday,

15 start it say on a Tuesday, so it would be Tuesday,

16 Wednesday, and Thursday if that works for you.

17             JUDGE HAYNES:  That's fine.  Okay, is there

18 anything else we need to discuss today.

19             MR. SCHIFMAN:  Do we need to enter the dates

20 into the record.

21             JUDGE HAYNES:  I will enter the dates.  I'm

22 just wondering -- that's fine.
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1             MR. LANNON:  Staff has one other small item.

2 We'd like to be apprised of any progress, eliminating

3 issues, so that my clients aren't spending time on

4 things that they won't have to.

5             MR. ANDERSON:  Right.  Our response to the

6 petition is due October 29th and to the extent we are

7 able to resolve issues before then, we would presumably

8 reflect the resolution of those in our response to the

9 petition.

10             MR. LANNON:  Right, understood.  But if you

11 know that they're gone before that I can stop somebody

12 from, perhaps, they're working on discovery DRs or

13 something and focus on, you know, what we --

14             MR. ANDERSON:  And certainly we'll keep you

15 fully apprised of any resolution of issues.

16             MR. LANNON:  Thank you.

17             JUDGE HAYNES:  Then the agreed to schedule

18 going forward from -- is October 24th, AT&T discovery

19 requests to Sprint.  October 29th, AT&T response to

20 petition.  November 7th, AT& Sprint responses to

21 discovery.  December 5th, simultaneous direct testimony

22 of Sprint and AT&T.  December 12th staff discovery to
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1 AT&T and Sprint.  January 3rd, 2013, Sprint and AT&T

2 responses to staff discovery.  January 10th --

3             MR. SCHIFMAN:  The 13th, not a 12.  I made a

4 mistake, sorry.

5             JUDGE HAYNES:  Staff follow-up discovery

6 request to Sprint and AT&T.  January 15th, staff

7 testimony.  January 22nd, AT&T and Sprint discovery, if

8 any, to staff.  January 24th, Sprint and AT&T responses

9 to staff's follow-up discovery requests.  February 1st,

10 staff discovery responses.  February 12th, Sprint and

11 AT&T rebuttal testimony to staff testimony and to each

12 other's direct testimony, and we'll hold the evidentiary

13 hearing starting on February 26th, at 10:00 a.m. and

14 schedule it for the 26th, the 27th, and the 28th from

15 10:00 a.m. to 5:00 p.m., with the understanding of

16 course that we could start earlier, go later if it looks

17 like that'll work better for peoples' schedules.  Is

18 there anything else?

19             MR. ANDERSON:  It comes to mind as you're

20 going through the schedule that probably typically we

21 have had kind of a little prehearing status I think

22 call, usually by telephone a few days before the hearing
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1 and that just came mind, not necessarily suggesting it,

2 but we're now set for a hearing about six months from

3 now and it may make sense --

4             JUDGE HAYNES:  We can do that, that's not a

5 problem.

6             MR. RASHES:  We have no objection.

7             MR. LANNON:  Just so we're clear.  You mean

8 about the ALJ?

9             MR. ANDERSON:  Yes.  I think we can discuss

10 things like logistic things like marking of exhibits,

11 you know, whatever comes to mind as people are preparing

12 for hearing.

13             MR. LANNON:  Witness schedules --

14             MR. ANDERSON:  Yes.

15             JUDGE HAYNES:  Okay.  What about the 19th.

16 A week beforehand.

17             MR. RASHES:  The previous week would really

18 be helpful.  I would also be in terms of -- bind in any

19 testimony, I just have a witness appearing by phone,

20 give them enough time not to make the plane reservation

21 --

22             JUDGE HAYNES:  You mean more like the
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1 twelfth?

2             MR. RASHES:  Some time after that second

3 round of testimony, like the 13th or 14th, Thursday or

4 Friday.

5             MR. LANNON:  That's good with us.

6             JUDGE HAYNES:  February 13th?

7             MR. ANDERSON:  You know, the testimony --

8 when's the testimony?

9             MR. RASHES:  I would suggest later.  It

10 gives us time to kind of look at the testimony so we

11 have some sort of idea.

12             JUDGE HAYNES:  Friday the 15th at 10:00

13 a.m.?

14             MR. RASHES:  Yes.

15             MR. ANDERSON:  That will be by telephone,

16 correct?

17             JUDGE HAYNES:  Yes.  Unless of course you

18 want to come in person, but you're certainly not

19 required to.

20             MR. LANNON:  It would probably be best if a

21 party provided a bridge for that then.

22             MR. ANDERSON:  We can take care of that.
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1             JUDGE HAYNES:  Okay.  Anything else?  Then

2 we are continued until February 15th at 10:00 a.m.

3             Thank you.

4             (Hearing adjourned at 2:20 o'clock p.m.)
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