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PROPOSED SECOND NOTICE ORDER 
 
By the Commission: 

I. Introduction 

On May 16, 2012, the Illinois Commerce Commission ("Commission") entered a 
First Notice Order authorizing the submission to the Secretary of State of the first notice 
of the proposed amendments to 83 Ill. Adm. Code 725, "Standards of Service 
Applicable to 9-1-1 Emergency Systems” ("Part 725").  The proposed amendments 
reflect revisions to the Public Utilities Act ("Act"), 220 ILCS 5/1-101 et seq., stemming 
from Public Act 96-0025 and 96-0927.   

The notice of proposed repealer and proposed amendments were published in 
the Illinois Register on July 6, 2012, initiating the first notice period pursuant to Section 
5-40(b) of the Illinois Administrative Procedure Act, 5 ILCS 100/1-1 et seq.  Illinois Bell 
Telephone Company (“AT&T”) filed a Petition to Intervene, which was granted by the 
Administrative Law Judge.  On August 20, 2012, AT&T filed comments on the first 
notice rules.  Commission Staff ("Staff") filed reply comments on September 19, 2012.  
The record was marked “heard and taken” on October 10, 2012. 

The Proposed Second Notice Order was served on October 16, 2012.  With the 
end of the statutorily-mandated first notice period, the Commission can now submit the 
second notice of the proposed amendments to the Joint Committee on Administrative 
Rules. 

II. Parties’ Positions 

A. AT&T Position 

AT&T’s comments address only one issue in the proposed rules - the right to a 
hearing when significant modifications are being made to an existing 911 plan. Under 
the current rules, the Commission “shall” hold a hearing, unless Staff and the parties 
agree to a waiver. Proposed Section 725.205 (g) states, however, that the Commission 
“may” hold a hearing. AT&T asserts that the proposed rule should be revised so that it 
does not eliminate the right to a hearing when significant modifications are being made 
to a plan. 

The current Part 725 rules require that final plans for 9-1-1 systems (which were 
typically for new 911 systems as 911 was rolled out in the state of Illinois) and certain 
modifications to those plans be submitted by the Public Safety Answering Point 
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(“PSAP”) to the Commission and approved through a “Final Order” from the 
Commission. See generally Section 725.200. In addition, certain modifications to an 
existing 911 plan also require a “Final Order” from the Commission. Under Section 
725.200(e), these modifications include changing boundaries that require an 
intergovernmental agreement between local governmental entities to exclude or include 
residents within the 9-1-1 jurisdiction, consolidating two or more 9-1-1 systems by 
intergovernmental agreement into a joint 9-1-1 system and contracting for dispatch 
service.  Section 725.210(a) states that the Commission “shall hold hearings to review 
the final plan and shall either approve or disapprove the plan (emphasis added).” To the 
extent that the modifications listed above require a “Final Order,” it appears that the rule 
also applies to such modifications. The Petitioner (again the PSAP) may request a 
waiver and the hearing shall be waived “if neither Commission Staff nor any other party 
objects to the hearing waiver.” Section 725.210(b) then goes on to establish the 
procedures for requesting a waiver. 

The proposed rules make two significant changes which are relevant to the 
approval process for modifications to existing 911 plans. First, it would expand the list of 
modifications to an existing 911 plan that would require formal submission to the 
Commission. Under Section 725.200, as revised, some of those additional modifications 
requiring Commission approval include the “use of new technology (i.e., NG9-1-1),” 
“changing or adding a 9-1-1 system provider” and “changes in network configuration.” 
Second, the hearing process itself would become permissive, rather than mandatory. 
The proposed revisions to Section 725.205, which address “Tentative, Final or Modified 
Plans,” provide in subsection (g) that “once the final or modified plan is formally 
submitted to the Commission, the Commission may hold hearings to review the plan 
and shall either approve or deny the plan (emphasis added).” In addition, the proposed 
rule goes on to provide that the petitioner may request a hearing waiver, which will be 
granted if neither Staff nor any other party objects to the waiver. 

These changes are significant. The current rule recognizes the right to a hearing. 
The rule as proposed is somewhat confusing. Section 725.205(g) states that the 
Commission “may” hold a hearing to review the plans, but “shall approve or deny” the 
modifications or final plan.  Section 725.205(h), then basically repeats the old rule that 
the Petitioner “may” request a hearing waiver, which can be waived if neither 
Commission Staff nor any other party objects to the hearing waiver. If the Commission 
chose not to hold a hearing, then Petitioner no longer has the right to a hearing on its 
proposed modifications or final plan. Since the rule also requires that the Commission 
approve or deny the submission, the Petitioner’s proposal could be denied without an 
opportunity for a hearing. 

AT&T Illinois respectfully proposes that proposed Section 725.205(g) be modified 
to change the word “may” to “shall” so that Subsection (g) would read: 

Once the final or modified plan is formally submitted to the 
Commission, the Commission shall hold hearings to review 
the plan and shall either approve or deny the plan. 

AT&T argues that this language appears to be consistent with the language in the 
current part 725 rules. 
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B. Staff’s Position 

Staff agrees that the language contained in section 725.205(g) of the proposed 
rule may be interpreted to deny a Petitioner the right to a hearing. This was not the 
intention of the change from “shall” to “may.” 

In Staff’s experience, many Emergency Telephone System Boards (“ETSBs”) 
come to the Commission seeking relatively minor modifications to their 911 plans. In 
these situations, Staff reviews the modifications and most often concludes that they are 
appropriate. The proposed language in 725.205(g) includes the word “may” with the 
intention of allowing Staff to recommend approval of the plan changes without a 
hearing. The proposed rule currently does not allow Staff, or any party other than the 
Petitioner, to request a waiver of a hearing. 

Under the current rules, which are incorporated into the proposed rule under 
725.205(h), the requirements for a Petitioner to obtain a waiver of a hearing are 
significant. Proposed Section 725.205(h) is designed to protect the public in the event of 
significant changes to a 9-1-1 plan. In light of major modifications to a 9-1-1 plan these 
requirements are necessary considerations for public safety. However, in some cases, 
the waiver requirements impose unnecessary burdens on rural ETSBs seeking to make 
minor modifications to their 9-1-1 plans. 

Staff agrees with AT&T’s position that the current proposed language may be 
interpreted to deny a Petitioner the right to a hearing. In light of the need to preserve 
Petitioner’s rights to a hearing and also streamline the process for minor modifications 
to 9-1-1 plans, Staff proposes that the language of proposed Section 725.205(g) be 
modified to read as follows: 

Once the final or modified plan is formally submitted to the 
Commission, the Staff of the Commission may, upon review 
and in the event there are no objections, recommend 
approval of the plan to the Commission, or recommend that 
the Commission hold hearings to review the plan and shall 
either approve or deny the plan. 

Staff argues that this proposed language is consistent with AT&T Illinois’ concerns that 
a Petitioner may be denied a hearing, and also addresses Staff’s preference to 
streamline the process for relatively minor system modifications that do not put the 
public’s safety at risk. 

III. Commission Analysis and Conclusion 

The First Notice contained the following language in subsection (g): 

Once the final or modified plan is formally submitted to the 
Commission, the Commission may hold hearings to review 
the plan and shall either approve or deny the plan. 

AT&T Illinois is concerned that this language may deny a party the right to a hearing 
and proposes that subsection (g) be modified as follows:   
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Once the final or modified plan is formally submitted to the 
Commission, the Commission shall hold hearings to review 
the plan and shall either approve or deny the plan. 

In response, Staff states that it agrees with AT&T Illinois’ concern, but that AT&T Illinois’ 
language does not allow the Commission to waive a hearing in uncontested, minor 9-1-
1 modifications.  Staff proposes the following language in response:  

Once the final or modified plan is formally submitted to the 
Commission, the Staff of the Commission may, upon review 
and in the event there are no objections, recommend 
approval of the plan to the Commission, or recommend that 
the Commission hold hearings to review the plan and shall 
either approve or deny the plan. 

After considering the concerns raised by AT&T Illinois and Staff, the Commission 
notes that there are two instances where the Commission does not need to hold a 
hearing: (1) where the Petitioner has requested a waiver of the hearing pursuant to 
subsection (h) of Part 725.205 or (2) where Staff recommends approval of the Petition 
and there are no objections.  Other than these two circumstances, the Commission 
should hold a hearing in 9-1-1 Petitions.  The proposed modifications do not capture 
this.  In an effort to address the concerns of the parties and to ensure that the proposed 
rule requires a hearing when proper, but otherwise allows the hearing to be waived, the 
Commission adopts the following for Part 725.205(g): 

Unless either (i) a hearing waiver is requested pursuant to 
subsection (h) or (ii) Staff of the Commission recommends 
approval of the Petition and there are no objections, the 
Commission shall hold hearings to review the final plan and 
shall either approve or deny the plan. 

The Appendix attached to this Order is consistent with the Appendix attached to 
the First Notice Order, except that it incorporates the change discussed herein, JCAR’s 
changes and other minor formatting modifications.  In addition, in 725.205(d) the words 
“modified plan” have been added. 

IV. FINDINGS AND ORDERING PARAGRAPHS 

The Commission, having considered the entire record and being fully advised in 
the premises, is of the opinion and finds that: 

(1) the Commission has jurisdiction over the parties hereto and the subject 
matter herein; 

(2) the recitals of fact and law set forth in the prefatory portion of this Second 
Notice Order are supported by the record and are hereby adopted as 
findings of fact and conclusions of law; and 

(3) the proposed amendments to Part 725, as reflected in the attached 
Appendix, should be submitted to the Joint Committee on Administrative 
Rules to begin the second notice period. 
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IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
proposed amendments to 83 Ill. Adm. Code 725, as reflected in the attached Appendix, 
be submitted to the Joint Committee on Administrative Rules, pursuant to Section 5-
40(c) of the Illinois Administrative Procedure Act. 

IT IS FURTHER ORDERED that this Second Notice Order is not final and is not 
subject to the Administrative Review Law. 
 
 
 
DATED:       October 24, 2012 
BRIEFS ON EXCEPTIONS DUE:    November 7, 2012 
REPLY BRIEFS ON EXCEPTIONS DUE:  November 14, 2012 
 
 Leslie D. Haynes, 
 Administrative Law Judge 


