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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

NORTH SHORE GAS COMPANY 
 
Proposed general increase in rates for 
gas service. 
 
THE PEOPLES GAS LIGHT AND COKE 
COMPANY 
 
Proposed general increase in rates for 
gas service. 
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No. 12-0511 
 
 
(Cons.) 
 
 
No. 12-0512 
 

NORTH SHORE GAS COMPANY’S AND 
THE PEOPLES GAS LIGHT AND COKE COMPANY’S 

REPLY IN SUPPORT OF THEIR MOTION 
FOR ENTRY OF AN ORDER REGARDING  

CASE MANAGEMENT PLAN AND SCHEDULE 

North Shore Gas Company (“North Shore”) and The Peoples Gas Light and Coke Company 

(“Peoples Gas”) (together, the “Utilities”), by their counsel, submit this Reply in Support of Their 

Motion for Entry of an Order Regarding Case Management Plan and Schedule.  The Utilities 

submit this reply to address the response filed by the Citizens Utility Board (“CUB”).  CUB was 

the only party to file a response.   

DISCUSSION 

CUB argues that three changes should be made to the draft Order regarding Case 

Management Plan and Schedule (“Case Management Order”).  Specifically, in its response, CUB 

argues that the Case Management Order should be modified: (1) to specify that all electronic 

documents be searchable and shall not have commenting or similar functions disabled; (2) to 

require that all discovery requests and responses be served to all individuals on the service list in 

this proceeding; and (3) for each data response, to require parties to identify the person who 
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prepared the data request response and the witness responsible for or capable of testifying 

regarding the response.  The Utilities object in part to one of CUB’s proposals and object entirely 

to its other proposals. 

I. SEARCHABLE ELECTRONIC DOCUMENTS 

The Utilities do not object to the CUB proposal regarding searchable electronic 

documents, with modification.  The CUB proposal assumes that all electronic documents are 

searchable in their native form or easily and without error can be made searchable, neither of 

which is the case.  Some documents only exist in scanned form and cannot be made searchable, 

at least not without risk of error (e.g., the process of “OCR’ing” a document to make it 

searchable often introduces errors)1.  Also, a third party document may be a locked pdf, Word, or 

Excel document, and the Utilities do not have the ability or legal right to unlock the document.  

Therefore, the Utilities recommend that the following language be added to the end of the 

paragraph under the heading “Service of Filings and Form of Pleadings” on page 1 of the Case 

Management Order: 

With regard to service of electronic documents, whenever practically and 
reasonably possible such documents should be searchable and not have 
commenting or similar functions disabled.  Serving parties are not 
required to use software to make a non-searchable document searchable 
and are not required to manually create a new searchable version. 

II. CUB’S OTHER PROPOSALS REGARDING DISCOVERY RELATED ITEMS 
SHOULD BE REJECTED AS UNNECESSARY AND CONTRARY TO 
COMMISSION RULES 

CUB also argues that the parties and Staff in this proceeding serve all discovery requests 

and responses to all individuals on the service list in this proceeding.  Furthermore, CUB seeks 

that for each data request response, parties identify the person who prepared the data request 

                                                 
1 For example, a common OCR error is that it reads the letter “m” as letters “r” and “n”. 
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response and the witness responsible for or capable of testifying regarding the response.  Each of 

these proposals should be rejected as unnecessary and contrary to the Commission’s Rules of 

Practice.   

The Commission already provides rules regarding how and to whom parties and Staff in a 

Commission proceeding are to serve data requests and data request responses.  Section 

200.335(c) of the Commission Rules of Practice provides: 

Each data request propounded by a party or Staff shall be served on all 
other active parties and the Staff in that docket.  Responses to data 
requests shall only be served on those parties or Staff that have requested 
such responses.  Data requests and responses thereto shall not be served on 
the Hearing Examiner or filed with the Chief Clerk. 

83 Illinois Administrative Code §200.335(c).  Thus, the Commission rules already require parties 

and Staff to propound data requests on all other active parties and the Staff in the docket.  

Therefore, that part of CUB’s proposal that would require parties and Staff serve data requests on 

all individuals on the service list is unnecessary and redundant.  As such, it should be rejected.  

Furthermore, that portion of CUB’s proposal that would require parties and Staff to serve 

all data request responses to all individuals on the service list is directly contrary to the 

Commission rules.  The Commission rules provide that data request responses shall only be 

served to those parties and Staff who have requested such responses.  The Commission’s rule is 

why each party wishing to receive all data responses and Staff serves a “me too” data request, 

which requests responses to all other parties be served on the party propounding the “me too” 

data request.  Also, CUB’s premise is faulty in that not all individuals on the service list are 

active parties, which want or require receipt of the data request responses.  The Utilities also note 

that CUB, having lost the argument that discovery responses are public records in its response to 

the Utilities’ Motion for Entry of a Protective Order (see CUB Response to the Utilities’ Motion 

for Entry of a Protective Order at 3-5, filed on October 4, 2012), is trying to get its argument 
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through the back door.  Discovery responses are not public records and discovery’s purpose is to 

“to encourage voluntary exchange by the parties and staff witnesses of all relevant and material 

facts to a proceeding through the use of requests for documents and information.”  83 Ill. Admin. 

Code §200.340.  Therefore, CUB’s proposal in its entirety should be rejected as unnecessary and 

contrary to the Commission’s Rules of Practice. 

Finally, CUB also proposes that for each data request response, parties and Staff identify 

the person who prepared the data request response and the witness responsible for or capable of 

testifying regarding the response.  This too should be rejected.  In many instances, where a data 

request is complex or has multiple subparts, numerous individuals from multiple departments 

who in turn reach out to others, may contribute documents or information in connection with the 

preparation of a data request response.  Tracking what could be 10 or more people contributing 

to a single response would be extremely burdensome, serves no legitimate purpose, and would 

significantly delay the preparation of data request responses.  Many parties and Staff already 

include instructions regarding preparers and/or identification of a witness to their data requests.  

The Utilities have objected to these instructions for administrative efficiency and because they 

are inappropriate.  There may be no witness to identify because the subject matter of the data 

request is not one that is relevant and admissible into evidence or it involves a subject on which 

the Utilities have offered no evidence.   

Moreover, over the course of a proceeding a witness may be added who might be better 

suited to be responsible or capable to testifying about the response.  Generally, before hearings, 

the Utilities provide a list to all parties and Staff identifying which witness is responsible for 

each data request response.  That process has worked in case after case, and there is every reason 
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based on experience to think it will work in the instant cases and the Utilities already have 

indicated they will follow this process.  In objecting to this instruction, the Utilities state: 

Where appropriate for a particular Data Request response, prior to hearing, 
the Utilities will identify a witness(es) who can testify subject to 
appropriate, in scope cross examination. Similarly, where appropriate for a 
Data Request response, prior to hearing, the Utilities will provide an 
attestation substantially in the form requested, as to the facts provided in 
the response.  

CUB’s proposals should be rejected as unduly burdensome, improper, and unnecessary. 
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THEREFORE, the Utilities’ proposed Case Management Plan and Schedule should be 

adopted, as modified above. 

Dated:  October 23, 2012 
 
 
 
 
 
 
 
 
John P. Ratnaswamy 
Carla Scarsella 
ROONEY RIPPIE & RATNASWAMY LLP 
350 W. Hubbard Street, Suite 600 
Chicago, Illinois  60654 
(312) 447-2800 
john.ratnaswamy@r3law.com 
carla.scarsella@r3law.com 
  
Theodore T. Eidukas 
FOLEY & LARDNER LLP 
321 N. Clark Street, Suite 2800 
Chicago, Illinois 60654 
(312) 832-4500 
teidukas@foley.com 
 

Respectfully submitted, 
 
 
 
By:         

Counsel for North Shore Gas Company and The 
Peoples Gas Light and Coke Company 

 
 
Mary Klyasheff 
INTEGRYS ENERGY GROUP, INC. 
130 E. Randolph Street 
Chicago, Illinois  60601 
(312) 240-4470 
mpklyasheff@integrysgroup.com 
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