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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 

 

THE ILLINOIS POWER AGENCY ) 
 ) 
Petition for Approval of  ) Docket No. 12-0544 
The 220 ILCS 5/16-11.5(d) ) 
Procurement Plan ) 

 

 

WIND ON THE WIRES’ RESPONSE 
 

NOW COMES Wind on the Wires, in its’ verified Response to the objections filed 

by ICC Staff (“Staff” (Staff Objection)), Exelon Generation (“ExGen” (ExGen Objection)), 

Illinois Coalition to Advance Renewable Energy (“ICARE” (ICARE Objection)) and 

Illinois Competitive Energy Association (“ICEA” (ICEA Objection)) on October 3, 2012 to 

the 2013 Electricity Procurement Plan filed by the Illinois Power Authority on September 

28, 2012 (“2013 Plan”).  This verified response is filed pursuant to the Notice of the 

Administrative Law Judge dated October 4, 2012.   

Wind on the Wires Response addresses statements made by ExGen and ICEA 

in the Objections that mischaracterize the long-term renewable contracts or the impacts 

of those contracts on Illinois consumers, supports the comments and workshop process 

proposed by ICARE, and supports edits to Section 8 of the 2013 Plan proposed by 

Staff. 
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I. RESPONSE 

A. The Migration of Eligible Customers to ARES that has Occurred within 
the Past Year was Not Foreseen or Forecasted When the Long Term 
Renewable Contracts were Approved 

ExGen and ICEA both allege that the ICC was cautioned about load uncertainty 

due to migration of customers back in 2009 when it approved the long-term renewable 

contracts.  (ICEA Objection at 12; ExGen Objection at 9)   ICEA stated that  

“the current predicament should not come as a surprise.  The 
appropriateness of long-term contracts as a means of satisfying 
utility obligations under the RPS was the subject of extensive 
briefing, as well as oral argument at the Commission’s request 
during consideration of the 2010 IPA Plan.  ICEA raised objections 
and concerns at the time, and the impact on customers migration 
as specifically considered by the Commission before approving 
those contracts.” (ICEA Objection at 12) 
  

ExGen stated that “several parties, including Exelon cautioned the ICC in 2010 

regarding entering into 20-year contracts.” (ExGen Objection at 9)  While parties to 

docket 09-0373 raised a number of concerns about the long-term renewable contracts, 

the primary reason ComEd may need to curtail their long-term renewable contracts is 

due to unexpectedly high customer migration to ARES within the past year related to 

municipal aggregation and to a lesser extent due to consumers taking standard retail 

electricity products offered by ARES.  When the long term renewable contracts were 

approved, the degree of migration that occurred within the past year was not 

foreseeable because the 2010 IPA Procurement Plan did not account for the load 

migration that occurred due to municipal aggregation.  The utility load forecasts for the 

2010 Procurement Plan did not account for municipal aggregation and none of the non-

utility parties to the case recommended that the load forecasts were wrong or 

recommended they be adjusted.  
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Within the past year over 1,000,000 electric customers have selected ARES as 

their supplier and 215 municipalities1

 

 have capitalized on the municipal aggregation 

statute [20 ILCS 3855/1-92] to take advantage of electricity from ARES at costs lower 

than that currently offered by utilities.  The municipal aggregation law was signed by the 

Governor in August 2009; prior to the start of the ICC hearing on the 2010 Procurement 

Plan.  Despite it being active legislation, no party discussed or estimated its potential 

impacts and therefore it was not weighed or considered within the proceeding.  The first 

time municipal aggregation was mentioned within a procurement plan was a quick one 

sentence reference in the 2011 Procurement Plan. (Docket No. 10-0563, 2011 Draft 

Power Procurement Plan at 68 (9/29/2010))  All of the utilities’ forecasts for the 2013-

2014 delivery period that were provided in preceding procurement plans were higher 

than what the utilities now predict.  This indicates that the utilities were not expecting as 

large a large load shift until recently.  Below is a comparison of Ameren Illinois’ load 

forecasts from docket 10-0563 and 11-0660 (for the 2013-2014 delivery period) to the 

load forecast Ameren Illinois now provides for that same delivery period in this docket:  

10-0563 
Expected Load - 

July 2010 

11-0660 
Expected Load  - 

July 2011 

12-0544 
Expected Load 

July 2012 

AMEREN ILLINOIS -- 
Forecasted Delivery Volume for 
2013-2014 (MWhs) 

                
15,589,5782

               
15,509,059  3

                   
6,561,028  4

 
  

                                            

1 One hundred forty-nine (149) municipalities in ComEd’s territory and sixty-six (66) municipalities in 
Ameren Illinois’ territory have voted to purchase electricity from an ARES. Plugin Illinois website at 
www.pluginillinois.org as of 8/31/2012. 
2 Docket 10-0563, Draft Power Procurement Plan 2011, Attachment C (9/29/2010). 
3 Docket 11-0660, Draft Power Procurement Plan 2012, Attachment D (9/28/2011). 
4 Docket 12-0544, Electric Procurement Plan, Appendix I – Ameren Load Forecast at 15 (9/28/2012).  

http://www.pluginillinois.org/�
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Similarly, below is a comparison of load forecasts ComEd provided in dockets 10-0563 

and 11-0660 (for the 2013-2014 delivery period) in comparison to those it provided for 

this procurement plan: 

 

10-0563 Low 
Load - July 

2010 

10-0563 
Expected Load 

Nov. 2010 

11-0660 Low 
Load  - July 

2011 

11-0660 
Expected Load 

Nov. 2011 

12-0544 
Expected Load 

July 2012 
COMED -- 
Forecasted 
Delivery Volume 
for 2013-2014 
(MWhs) 

          
31,155,8955

               
37,506,574  6

           
15,741,069  7

             
20,997,955  8 11,039,852  9

 
 

Ameren’s load forecast is approximately 40% of the lowest previous projection for the 

same delivery period, and ComEd’s current expected load forecast is approximately 

47% lower than the Expected Load provided in November 2011 and 30% lower than its 

Low Load forecast from last year’s procurement.   

ICEA states that it raised objections and concerns during in docket 09-0373 and 

that the impact of customer migration was specifically considered by the Commission 

before approving those contracts.  (ICEA Objection, at 12)  In support of its assertion, 

ICEA cites the transcript from the oral argument in which their attorney replied to a 

hypothetical posed by Commissioner Elliott to the IPA’s counsel – “if all eligible 

customers, by 2013, migrated to alternative suppliers, who picks up the responsibility for 

the remaining years of these long-term contracts?” (Docket 09-0373, TR. 22)  While the 

question may have been informative, the fact that the question was asked doesn’t mean 

                                            

5 Docket 10-0563, Draft Power Procurement Plan 2011, Attachment E at 43 (9/29/2010). 
6 Docket 10-0563, ComEd Updated Load Forecast for 2011, Appendix A at 9 (11/16/2010). 
7 Docket 11-0660, Draft Power Procurement Plan 2012, ComEd Load Forecast for Five-Year Planning 

Period of June 2012 – May 2017, Appendix B-2 at 44 (9/28/2011). 
8 Docket 11-0660, ComEd Updated Load Forecast for 2011, Appendix A at 9-10 (11/17/2011). 
9 Docket 12-0544, Electric Procurement Plan, Appendix II, Part 2 -- ComEd Load Forecast for Five-Year 

Planning Period of June 2013 – May 2018, Appendix E (9/28/2012) 
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it is supported by facts in the record.  Review of the Order reveals that there were no 

challenges to the utility load forecasts nor were alternatives to those forecasts proposed 

by the parties.   

The long term renewable contract proposal in docket 09-0373 was conservative, 

allowing for a significant drop in utility load before there would be an issue with 

curtailment.  The long-term renewable procurement proposed a delivery start date of 

June 1, 2012.  The proposed volume of long term renewable contracts was 

approximately 3.5% of the utilities delivered volume of electricity, which is 50% of the 

7% renewable portfolio standard of 2012-2013 (see Docket 09-0373, IPA Supplemental 

Recommendations for the Procurement Plan, Appendix K at 6 (filed Nov. 9, 2009)).  

That means that approximately 50% or more of eligible customer demand needed to 

switch to an ARES before the long term renewable contracts would need to be curtailed.  

Another aspect that made the volumes of the long term renewable contracts reasonable 

at the time was the fact that the RPS would increase annually, thereby requiring a larger 

number of eligible customers to switch before curtailment would become an issue.  No 

party challenged that aspect of the proposal, therefore, it was reasonable for the 

Commission to accept the proposal. 

In summary, the facts presented the Commission in docket no. 09-0373 did not 

account for municipal aggregation, nor forecast the volume of eligible customer demand 

that shifted to ARES within the past year.  In addition, the load forecasts provided by the 

utilities in dockets 10-0563 and 11-0660 did not account for the degree of load migration 

that has occurred in the past year and may occur next year.  Therefore, at the time the 

long-term renewable contracts were approved in 2009, the load migration that occurred 
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within the past year was not foreseen nor was it predicted by the utilities in the 

procurement plans preceding the instant plan before the Commission. 

 

 

B. It is Premature to Assess the Impacts of 20 Year Renewable Contracts 
100 days After they Started Delivery 

ExGen alleges that “Illinois consumers have been forced to pay significantly 

more under the long-term contracts for significantly fewer RECs than if they had been 

procured under short term purchases.” (ExGen Objection at 10)  ExGen’s assessment 

is based on a narrow period of review instead of the life of the long term renewable 

contracts.  Moreover, at the time the long term renewable contracts were approved the 

facts indicated that such renewable products would provide a hedge to energy price 

volatility that Illinois consumers might be exposed to.  Thus, it was reasonable for the 

ICC to find that the long term renewable contracts were sufficient. (09-0373 Order at 

119-20) 

Delivery on the long term renewable contracts started three and one-half months 

ago on June 1, 2012.  Evaluating the impacts of a 20 year contract based on its’ first 

100 days is a bit short-sighted and pre-mature.  In contrast to ExGen’s perspective on 

the impacts of the long term renewable contracts is a comment in Staff’s Objections.  

Staff stated that the imputed REC prices fall over time and, though unlikely, they could 

reach zero or go negative. (Staff Objection at 68)  Thus, there is the possibility in the 

future that ratepayers would not be paying more than short-term REC deals.  In 

addition, it is possible that the current short-term $1 one-year RECs will increase in the 

near future given that so many state renewable portfolio standards in PJM and MISO 
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are active and their percentages of renewable resources will be increasing. (See infra)   

This increase in demand could also make the REC prices under the long-term 

renewable contracts more comparable to short-term REC prices.   

The long-term renewable contracts also provided benefits as a hedge against 

price volatility of utility energy contracts (09-0373 Order at 30, 48, 49 and 95) and 

volatility of one-year RECs.  The value of a hedge is to prevent consumers from having 

to pay for products near their peak prices. (see 09-0373 Order at 29)  In addition, the 

long term renewable contracts act as a hedge against cap and trade legislation that 

would increase costs of generation. (Id. at 30, 48, 49 and 95; see also AG position on 

hedging as summarized in id. at 56)   

Current one-year REC prices are low due to an over-supply of RECs in the 

market.  That may not always be the case.  Within PJM and MISO there are seventeen 

states and the District of Columbia that have renewable energy standards/goals that 

increase between now and 2025-202610

                                            

10 Database of State Incentives for Renewables & Efficiency at 
http:/www.dsireusa.org/summarymaps/index.cfm?ee=1&RE=1 

 -- when the Illinois RPS reaches its apex.  

Those states will be vying for renewable resources from now until 2026.  New 

renewable resources cannot be built on the recent short-term $1 REC prices.  If new 

renewable resources are not built, simple supply and demand informs us that there will 

eventually be a shortage of RECs and their prices will increase to the point at which 

new renewable resources can be built.  This results in price volatility for short-term 

RECs.  In addition this could adversely affect Illinois consumers under the current 

procurement policy of only buying short-term RECs due to customer migration.  To 

hedge against consumer exposure to such price volatility the IPA needs a portfolio of 
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renewable energy products with varying contract durations.  The long-term contracts 

were a start to that portfolio.  

Thus, with the potential changes in the renewable energy market over the next 

ten to fifteen years, if there is to be an assessment of the impact of the long-term 

renewable contracts it should be done closer to the end of their 20 year life and not 

within the first three and one-half months. 

 

 

C. ARES Customers pay the Same Rate for Renewable Energy Resources 
as Utility Customers and Both are Protected by the Renewable 
Resources Budget Cap 

ICEA asserts that “customers can expect costs for renewable energy resources 

included as an element of the supply portion of their bill to double or triple this year, and 

to continue to escalate over time.” (ICEA Objections at 13)  While rates due to 

renewable energy resources may increase, ARES and utility customers are protected 

from rate escalation due to renewable energy resources through the ARES and utility 

RPS statutes.  Utility customers are protected from escalating and unreasonable prices 

by benchmarks and a renewable energy resource budget of 2.015% of the per kilowatt-

hour rate customers paid in 2007. (see 20 ILCS 3855/1-75(c)(1) and (c)(2)(E))   

ARES customers are protected by two mechanisms that ensure that they do not 

pay more than what utility companies paid for their renewable energy resources.  The 

first mechanism is the alternative compliance payment (ACP).  The ACP rate is the 

equivalent of the rate, in dollars per megawatt-hour, that the utility customers paid for 

their renewable energy resources. (see 220 ILCS 5/16-115D(d)(1))  This makes the 
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RPS competitively neutral among utilities and ARES, and does not affect the Illinois 

competitive retail market.   

The second protection for the ARES customer is the cost-effectiveness 

measures used for utility procurement – the benchmark and the renewable resource 

budget.  Since the ARES ACP rate is calculated using the dollar amount the utilities 

spend on their renewable energy resources, the ARES are interested in the dollar 

amount the utilities spend on renewable energy resources.  The less money the utilities 

spend, the lower the ARES ACP rate. The renewable energy resource budget keeps 

ARES rates from exceeding the 2007 utility rates by more than 2.015%.  The maximum 

ACP rate is $1.8054 per megawatt-hour for ARES operating in Ameren Illinois’ territory 

and $1.8917 per megawatt-hour for ARES operating in ComEd’s territory.   

Thus, even though renewable energy resource rates for utility and ARES 

customers may increase11

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    

, they are protected by the rate cap (the renewable energy 

resources budget) and are kept competitively equivalent to each other so as to not 

distort competition in the retail electric market.  

 

D. Staff’s Proposed Edits to Section 8 of the 2013 Plan Should be Accepted 
by the Commission   

Staff proposes a few discrete changes to Section 8 of the 2013 Plan.  Wind on 

the Wires supports those changes. 

 

                                            

11 There is potential for renewable energy resource rates to decrease.  Staff has acknowledged that the 
imputed REC prices for long-term renewable contracts should decrease over time, to the point of 
reaching zero or negative prices. (Staff Objection at 68)  
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E.  I-CAREs Comments on Curtailment and a Proposed Workshop Process  

I-CARE’s Objections focused on two issues – curtailment of long term renewable 

contracts (I-CARE Objections at 5-7) and the need for workshops to establish the 

mechanics of using money in the Renewable Energy Resource Fund in the event the 

utilities need to curtail their contracts (Id. at 8-9)  I-CARE recommends that the 

Commission not approve any curtailment of ComEd’s or Ameren Illinois’ long term 

renewable contracts in the order approving of the procurement plan. (I-CARE Objection 

at 7)  Wind on the Wires’ also addressed this topic and recommended that specific 

action be taken in Spring 2013 and provided guidelines for taking such action.  We 

interpret I-CARES position to be consistent with that of Wind on the Wires. 

ComEd’s assessment of load forecast projections is that they may need to curtail 

portions of the long term renewable contracts due to a significant number of eligible 

customers migrating to ARES within the past year. (2013 Plan, Appendix II, ComEd 

Load Forecast at 29-30)  While a curtailment may not occur if Chicago does not 

aggregate its load within the next delivery period, I-CARE proposes that the details 

surrounding the use of the Renewable Energy Resource Funds be developed through a 

workshop process involving stakeholders. (I-CARE Objection at 9)  If the contracts are 

to be curtailed, it is unclear to Wind on the Wires as to the method the utilities would use 

to curtail the contracts.  To avoid a portion of a contract being terminated before the 

mechanism for using the RERF is in place, Wind on the Wires supports I-CARE’s 

proposal for the IPA to hold workshops to prepare for if a curtailment were to occur.     

 

  



11 
 

II. CONCLUSION 

WHEREFORE, Wind on the Wires recommends that the Commission adopt the 

recommendations contained herein.  

 

 

 

Respectfully submitted, 
 
 
_____/s___________________ 
Sean R. Brady 
Regional Policy Manager  
 
Wind on the Wires 
P.O. Box 4072 
Wheaton, IL 60189 
312.867.0609 
sbrady@windonthewires.org 

 

 

DATED:  October 15, 2012 
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Sean R Bra~ f ~
Regional Policy Manager
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