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RESPONSE OF AMEREN ILLINOIS COMPANY TO OBJECTIONS  
TO THE ILLINOIS POWER AGENCY’S PROPOSED PROCUREMENT PLAN 

Ameren Illinois Company (“Ameren Illinois”) hereby submits its response (“Response”) 

to the Objections to the Illinois Power Agency’s (“IPA”) Proposed Procurement Plan (“Plan”).1 

I. RESPONSE TO THE ILLINOIS COMPETITIVE ENERGY ASSOCIATION 
(“ICEA”) 

A. Long Term Renewable Agreements 

ICEA states the utilities are now exposed to recover the associated costs from a declining 

customer base.  ICEA Objection at 3.   On the contrary, the long term renewable agreements 

have specific language that states Ameren Illinois is allowed to   recover all costs under the 

contract and further, if the circumstances so warrant, the agreement can be curtailed.  The 

detailed language associated with this section of the agreement was provided in our Objection.  

Ameren Illinois Objection at 7-8.  If any exposure under the agreements exists, then such risk 

would be on the suppliers, hence the IPA proposals are attempting to reduce or eliminate such 

supplier exposure.   

ICEA states the IPA is proposing that ACP funds should be used as a “bail out” of 

stranded costs incurred by the utilities contracts.  ICEA Objection at 13.  The situation described 

by the IPA was anticipated as a possibility during the 2010 IPA Plan and during the development 

                                                 
1 Ameren Illinois’ silence on an issue should not be construed as agreement with that issue.  
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of the agreement.  Instead of a “bail out”, a more correct assessment would be the IPA now 

recognizes that the potential situation contemplated under the agreement is becoming reality and 

therefore the IPA has proposed alternatives which could reduce or eliminate any supplier 

curtailment.   

B. Published Date for Ameren Illinois Retail Supply Rates 

 ICEA states that Ameren Illinois should be directed to publish the applicable 

retail rates as soon as is commercially practical, but not later than 10 calendar days following the 

final component necessary for calculating retail rates in a given procurement cycle, be it a 

procurement event or the roll-off of an existing contract.  ICEA Objection at 15. While Ameren 

Illinois has no objection to publishing the applicable rates as soon as is commercially practical, 

certain issues deserve further discussion.     

While ICEA correctly identifies that a key component of retail rates are the prices of 

existing and future agreements, two other key components of retail rates are the quantity of load 

that Ameren Illinois will supply under its fixed prices tariffs and the forward price of energy 

which will be used as a proxy for MISO settlement of excess energy hedges.  Especially for 

2013/2014, Ameren Illinois retail rates will be sensitive to movement in the quantity of load it 

supplies and forward prices.  This is because the quantity of load supplied under Ameren Illinois 

fixed price tariffs continues to decline and yet the future magnitude of this decline remains 

uncertain.  The result is that retail rates are becoming increasingly sensitive to projections of the 

quantity of load supplied.  Furthermore, Ameren Illinois has excess hedges in 2013/2014, driven 

by the significant increase in residential switching, and given that the IPA has proposed that 

these hedges settle in MISO, at an unknown price, assumptions regarding the forward price of 

energy will be used a proxy for the MISO settlement price when developing the retail rates.  This 

is the same practice used in prior years, however given the magnitude of the excess energy 
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hedges in 2013/2014; the assumptions could have a greater significance on retail rates when 

compared to prior years.  In order to address these issues, Ameren Illinois therefore proposes the 

following two options for Commission consideration and in response to ICEA.    

First, the retail rates could be published within 10 calendar days after the March 2013 

forecast has reached consensus among the IPA, Utilities, ICC Staff, Procurement Administrators 

and Procurement Monitors.  The benefit of this option is that ARES and customers will know the 

retail rates well in advance of the June commencement of the next planning year and prior to any 

government aggregation referenda in April 2013.  The primary drawback is that it would require 

Ameren Illinois to estimate the results of the April 2013 government aggregation referenda, with 

a secondary drawback being that it would require Ameren Illinois to use forward energy prices 

estimated in March 2013 as a proxy for MISO settlement of excess hedges, whereas using 

forward energy prices estimated in May 2013 would be closer to the commencement of the June 

planning year.     

Second, the retail rates could be published in May 2013 consistent with prior years.  The 

primary benefit of this option is that the results of the April 2013 government aggregation would 

be known, with a secondary benefit being that it would allow Ameren Illinois to use forward 

energy prices estimated closer to the commencement of the June planning year.  The primary 

drawback is that ARES and customers would not know the retail rates well in advance of the 

June commencement of the next planning, nor will they know the rates prior to the April 2013 

government aggregation.   

ICEA states that delays in the release of tariffs for the upcoming procurement cycle cause 

substantial confusion and potential competitive harm in the retail market.  ICEA Objection at 14.  

Ameren Illinois notes that the timing of when retail rates are published is complicated by the 



4 
 

factors listed previously and without careful consideration, the same confusion and harm could 

be done to customers that remain on Ameren Illinois fixed price tariffs given a scenario where 

retail rates are published prematurely.   

II. RESPONSE TO WIND ON WIRES (“WOW”) 

A. Potential Curtailment of Long Term Renewable Agreements 

WOW addresses the potential for curtailment of renewable energy resources by 

Commonwealth Edison Company in the 2013-2014 delivery period.  WOW Objection at 9.  The 

IPA has correctly pointed out that while Ameren Illinois is not currently projecting curtailment to 

occur in the 2013-2014 delivery period, the potential does exist for Ameren Illinois under a 

higher switching scenario.  IPA Plan at 80.  Therefore, the WOW statement should be clarified in 

that a 2013/2014 curtailment could apply to both utilities. 

B. March 2013 Forecast Approval 

WOW objects to the Commission pre-approving a load forecast used for the curtailment 

of renewable energy resources until the data has been presented to the Commission for review 

and approval in the spring 2013, if that is the IPAs intent.  WOW further objects that the 

Commission should be approving the forecast and not the Commission Staff.  WOW at 10.   

Ameren Illinois believes the IPA proposal is consistent with WOW’s interpretation, and 

notes this same proposal was made in the 2012 Plan, which was subsequently approved by the 

Commission.  2012 Final Plan at 47.   Under the 2012 Plan, the Commission approved that an 

updated forecast would be created by Ameren Illinois in March 2012 and become the official 

forecast if a consensus was reached among the IPA, Commission Staff, Utilities, Procurement 

Administrator and Procurement Monitor.  Such consensus was reached among the parties. 

Putting aside the methodology associated with the 2012 Plan, Ameren Illinois does 

understand the concern articulated by WOW that the March 2013 forecast would become the 
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basis for curtailments and therefore should be explicitly approved by the Commission.  The 

statute is clear that the “Commission shall approve the procurement plan, including expressly the 

forecast used in the procurement plan”.  Since the Plan has been filed with the Commission and a 

Final Order is due by late December 2013, whatever course of action the Commission chooses, it 

should be clearly stated when it issues its Final Order.   

To assist the Commission in this regard, Ameren Illinois has identified three alternatives 

listed below:  

First, the Commission could follow the same methodology approved in the 2012 Plan and 

proposed by the IPA in this Plan whereby Ameren Illinois provides its forecast to the IPA in 

November 2012 and then again in March 2013 at which time the IPA, Commission Staff, 

Ameren Illinois, Procurement Administrator and Procurement Monitor would seek consensus.  

Once reached, this would become the sole basis for applicable curtailments under the long term 

renewable agreements.    

Second, the Commission could order Ameren Illinois to file its November 2012 forecast 

in this docket and prior to the Commission’s Final Order.  Once the Final Order is entered, the 

November 2012 forecast would become the basis for applicable curtailments under the long term 

renewable agreements.  The March 2013 forecast would be subsequently provided to the IPA, 

Commission Staff, Procurement Administrator and Procurement Monitor.  This forecast would 

not change the quantities under the applicable curtailments (derived from the November 2012 

forecast), unless the March 2013 forecast indicates that the curtailments should be larger than 

those implemented based on the November 2012 forecast.  If, and only if the March 2013 

forecast increases the curtailment amount, the IPA would petition the Commission for formal 
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approval of the March 2013 Ameren Illinois forecast and if approved, such quantities would 

become the basis for further curtailments.   

Third, the Commission could approve the November 2012 Ameren Illinois forecast in its 

Final Order.  Then a separate filing would be made by the IPA in this docket seeking formal 

Commission approval of the March 2013 Ameren Illinois forecast.  This option is endorsed by 

WOW. 

III. RESPONSE TO EXELON GENERATION AND CONSTELLATION NEW 
ENERGY (“EXELON”) 

A. Use of Agreements from Prior Procurements 

Exelon recommends the utilities utilize a previously executed EEI Master Agreement and 

long form agreement for procurement events for 2013 and subsequent Plans.   Exelon Objection 

at 4.  Ameren Illinois disagrees with this proposal because changing market dynamics merit an 

annual review of contract terms, followed by a supplier comment period.   Under the scenario 

proposed, suppliers could have differing terms for the same product, thus jeopardizing the price 

only assessment of supplier offers.  For example, if a supplier was awarded capacity in the 

2011/2012 procurement, it would be using an agreement that has no terms associated with the 

pending MISO Zonal Resource Credit (“ZRC”) construct, whereas a supplier that has never been 

awarded capacity would sign the agreement associated with the 2012/2013 procurement, which 

has terms associated with the pending MISO ZRC construct.  Ameren Illinois reiterates its 

recommendation that there continue to be an annual review of contract terms.  However, Ameren 

Illinois has no objection to continuing to work with the parties to seek future streamlining 

opportunities.  Ameren Illinois Objections at 14.  Ameren Illinois therefore recommends that the 

Exelon proposal not be approved by the Commission and instead, the Commission approve the 
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IPA proposal that Ameren Illinois work with the IPA, the Procurement Administrator, ICC Staff 

and Procurement Monitor to seek future streamlining opportunities.  IPA Plan at 96.  

IV. RESPONSE TO COMMONWEALTH EDISON COMPANY (“COMED”) 

A. FutureGen Sourcing Agreement Cannot Be Implemented Through New 
Tariffs 

ComEd objects to a certain Plan statement where the IPA implies the Future Gen 

sourcing agreement may be implemented through new utility tariffs.   ComEd Objection at 11.  

At this time, Ameren Illinois agrees with ComEd in this regard, however, Ameren Illinois 

reiterates for the Commission’s benefit that if the sourcing agreement will apply to hourly priced 

customers, Ameren Illinois is currently assessing whether it may have to modify tariffs 

associated with customers that take hourly priced supply.  Ameren Illinois Objection at 3.      

B. Use of ACP Funds Collected by Utilities from Hourly Priced Customers  

ComEd states the accumulated hourly ACP funds should be used by ComEd to purchase 

RECs from the long term renewable agreement counterparties at the applicable imputed REC 

prices.  The same percentage of original contract quantities that were curtailed for each counter 

party would be used to determine the amount of RECs purchased such that the REC purchases do 

not exceed the available hourly ACP funds.  The parties would then use an agreement 

substantially similar to the standard REC agreement that was used in the 2012 REC procurement, 

with only such changes as are necessary to reflect any significant differences in this situation.  

One such change would be to allow the suppliers to supply their RECs at any time over the 2013 

planning year term of the agreement.  ComEd Objection at 16. 

Ameren Illinois agrees that the appropriate course of action is to curtail the long term 

renewable agreements under a scenario where renewable budgets are exceeded and in a manner 

consistent with the language included in the agreements.  Ameren Illinois noted in its Objection 
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that they desired the IPA to describe how the use of hourly ACP funds as proposed in the Plan is 

consistent with the Renewable Portfolio Standard (“RPS”).  Ameren Illinois Objection at 6.  

Assuming the Commission agrees with the IPA that such a proposal is consistent with the RPS, 

then the logistics of how to utilize ACP funds becomes paramount.   

Under a scenario where the long term renewable agreements are curtailed, Ameren 

Illinois interprets that the ComEd proposal would result in the curtailment of both energy hedges 

and RECs due to the bundled nature of the contracts.  The IPA would then use ACP funds from 

hourly priced customers to buy back the RECs from the suppliers under the long term 

agreements at a price equal to the imputed value of the long term renewable agreements, so long 

as available ACP funds were not exceeded.   This buy back would result in a new agreement 

between the utilities and the long term renewable suppliers.  It is unclear whether this new 

agreement would be for a term of one year or the remaining life of the long term renewable 

agreements.   

Ameren Illinois believes the ComEd proposal is consistent with the provision that under a 

scenario where the budget is exceeded, the long term renewable agreements should be curtailed 

consistent with the language in the agreements.  Regarding the appropriate methodology to make 

use of hourly ACP funds, if consistent with the RPS, Ameren Illinois has no preference between 

the IPA and ComEd proposals, but Ameren Illinois will continue to assess the matter and where 

warranted provide further comment.  Whatever methodology is adopted, the Final Plan and Final 

Order should be clear so as to avoid confusion upon implementation.   

C. No Tariffs for Standard Offer DG REC Agreements  

ComEd disagrees with the reference to the utilities filing “tariffs with respect to standard 

offer contracts”.  ComEd Objection at 21.  Ameren Illinois concurs.  
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D. Updated Forecasts 

ComEd states that it will be updating its fixed supply charges to go into effect in July 

2013.  ComEd Objection at 22.  Ameren Illinois believes this is a typographical error and 

ComEd meant to say such charges will go into effect in June 2013 consistent with the beginning 

of the new planning year.  If so, Ameren Illinois concurs.  

V. RESPONSE TO STAFF OF THE ILLINOIS COMMERCE COMMISSION 
(“STAFF”) 

A. Future Gen Sourcing Agreement 

Staff states that the proposed procurement is not sufficiently developed to warrant 

approval, but if the Commission is inclined to authorize the procurement, then Staff recommends 

the Commission adopt an administrative process and a set of contractual provisions to govern the 

procurement.   Staff Objection at 5.  Ameren Illinois concurs.  

Staff states that the proposed procurement is subject to Commission approval.  Staff 

Objection at 7.  Ameren Illinois concurs. 

Staff states that the Commission has discretion under the law to approve or not approve 

sourcing agreements pertaining to Future Gen for both ARES and Utilities.  Staff Objection at 8.  

Ameren Illinois reiterates that any sourcing agreement should include all retail load whether 

utility fixed price tariffs, utility hourly priced tariffs or ARES.  Otherwise, the sourcing 

agreement should not be approved by the Commission and executed by Ameren Illinois.  

Ameren Illinois Objection at 3.     

Staff states that the Commission should resolve all substantive issues associated with the 

sourcing agreement prior to the agreement being approved.  Staff Objection at 16.  Ameren 

Illinois concurs. 
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Staff states that the sourcing agreement should contain additional incentives to control 

costs and maximize revenues.  Staff Objection at 28.  Ameren Illinois concurs. 

Staff states that buyers under the sourcing agreement should not be required to post 

collateral and cites that Ameren Illinois and ComEd do not post collateral for any other supply 

contracts.  Staff Objection at 39.  Ameren Illinois concurs. 

B. Utilities Liability Under Long Term Renewable Agreements 

Staff notes that the contract provisions associated with the Long Term Renewable 

Agreements are consistent with Appendix K, which was part of the 2010 IPA Plan and for which 

the Commission Order stipulates that “utilities shall not be liable under the Long Term PPA (or 

any related financial swap arrangements) for any costs that cannot be recovered from customers 

through those pass-through tariffs”.  Staff Objection at 68.   Ameren Illinois concurs. 

C. IPA Proposal for Long Term Renewable Agreements Not a Bail-Out of 
Utilities 

Staff notes the Plan could be interpreted to suggest that the IPA proposal is a bailout of a 

utility obligation.  Staff correctly states that is not the case since the agreements allow for the 

purchases to be curtailed consistent with the Commission order in the 2010 Plan docket.  Staff 

Objection at 68.   Ameren Illinois concurs. 

D. Incremental Energy Efficiency Programs 

Ameren Illinois submits the following responses to the objections to the incremental 

energy efficiency (“EE”) programs of Staff: (1) Staff’s objection and request that utilities should 

be allowed flexibility, but only for the purpose of increasing the cost-effectiveness of the Section 

5/16-111.5B programs (and not achieving actual savings); (2) Staff’s objection and request that 

the Section  5/16-111.5B programs should count towards the utilities’ 220 ILCS 5/8-103 savings 

goals, but only if the Commission also increases the Section 5/8-103 electric goal at the same 
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time; (3) Staff’s objection and request that gas benefits should be included when calculating the 

cost-effectiveness of the Section 5/16-111.5B programs; (4) allowing the independent evaluators 

the option to perform a single assessment; and (5) including “All Cost Effective Energy 

Efficiency Programs” in the Plan. 

1. Utility Flexibility 

As an initial matter, Staff appears to agree with the IPA and Ameren Illinois that utilities 

should have some degree of flexibility when administering the energy efficiency programs 

approved by the Commission in this docket.  However, Staff asserts that a utility should only 

have flexibility to either “modify these programs to introduce additional cost-effective measures 

or remove the cost-ineffective measures in order to increase the net benefits of the programs.” 

(Staff Obj. at 45.)  Staff’s unsupported position on limiting utility flexibility is wrong.     

While cost-effectiveness is a significant factor at the planning stage, TRC values should 

not be the sole drivers of whether a measure or program should be discontinued or modified, as 

suggested by Staff.  The TRC test measures cost-effectiveness as a snapshot in time, showing 

whether the assumed benefits of a program or measure outweigh the planned costs, and if so, by 

how much.2  Staff’s position, by which EE programs or measures that fail the TRC test at some 

arbitrary point during the actual implementation period (as opposed to the planning stage) must 

be discontinued or modified means that EE programs or measures that could result in cost-

effective savings over the long term would have to be ended or modified because of arbitrary 

short term TRC values.  This result is contrary to the intent of Section 5/16-111.5B  to achieve 

cost-effective savings (as opposed to higher degree of cost-effectiveness), contrary to prior 

                                                 
2 “Benefits” are primarily, but not solely, determined by assumed avoided energy costs; “costs” include 

various categories of planned expenditures associated with starting up and/or implementing a program or measure. 
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Commission Orders dealing with the issue, (see Final Order, Dkt. No. 10-0568 at 30), and would 

be harmful to the development of EE in Illinois since it would result in a lower amount of total 

savings. 

For example, new programs almost always start off as cost-ineffective because of start-up 

costs that have yet to return benefits (e.g., marketing that has been paid for but has not yet 

penetrated the market).  Should such a program be discontinued or modified before it has had a 

chance to mature and penetrate the market?  Another example is a highly cost-effective measure 

may have no participation and therefore may actually result in lower actual overall savings.  

Frequently the most cost effective programs may not acquire acceptance in the market, or to the 

degree desired.  The degree to which a measure or program is more cost-effective should not be 

the justification for keeping such program in the portfolio while sacrificing the opportunity for 

other cost-effective measures and programs to acquire additional savings.  Yet, under Staff’s 

approach, a utility would not be allowed the flexibility to drop or modify that measure (because 

it is more cost-effective) or to focus on a different measure that might be less cost-effective, but 

have higher participation, thereby achieving greater total savings.  Consistent with Section 5/16-

111.5B and prior Commission Orders, utilities should be allowed the flexibility to adapt 

programs and measures in light of what is actually taking place in the market in an effort to 

maximize total cost-effective savings at the portfolio level. (See Final Order, Dkt. No. 10-0568 at 

30.)  If, as Staff suggests, the sole focus is to be on cost-effectiveness, that result could hinder 

development of energy efficiency programs and, ultimately, sacrifice energy savings. This 

should not be allowed and Staff’s position should not be accepted. 

Finally, the Commission should decline to adopt Staff’s vague request to mandate that 

utilities “contemporaneously document such decisions for deviating from the approved plan, and 
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the reasons for making such decisions.”  (Staff Obj. at 45.)  In addition, this IPA related EE 

portfolio is only one year in length.  It is difficult, if not impossible to anticipate the differences 

in overall participation that may occur considering some programs will spend part of the year on 

start up activities.  Throughout a program year, monthly fluctuations in activity and adjustments 

occur making it difficult to discern at what point one may feel a divergence has occurred and 

thus trigger a reporting requirement.  As a result, the utility may be forced to provide, at 

minimum, a monthly status of current and anticipated activity that could ultimately change 

frequently and reverse itself.  Staff’s position is unduly burdensome and contrary to the ICC-

approved flexibility granted with respect to implementing Ameren Illinois’ current energy 

efficiency portfolio and borders on the type of micromanaging that the Commission has declined 

to do in the past.3  Staff’s unclear request is unduly burdensome on both the utilities and the 

Commission and it should be rejected. 

2. Savings from the Section  5/16-111.5B Programs Should Count 
Towards the Utilities’ Section 5/8-103 Savings Goals 

Staff generally supports Ameren Illinois’ suggestion that the savings achieved by Section 

5/16-111.5B programs should apply towards the Section 5/8-103 savings goals, but Staff appears 

to condition such support on modifying the Section 5/8-103 savings goals for Plan Year (“PY”) 6 

that were already established by the Commission over two years ago in Docket No. 10-0568.  

Again, the Company disagrees with Staff’s approach, which should not be adopted. 

Initially, Ameren Illinois does not agree that, as a legal matter, the Commission can or 

should modify the Company’s Section 5/8-103 goal for PY 6 in this docket, which is being 
                                                 

3 The Commission’s Final Order in Docket No. 10-0568 (Ameren Illinois’ petition for approval of its 
electric and natural gas energy efficiency plan) supports Ameren Illinois’ position that the utility should have 
flexibility to achieve more than just cost-effectiveness.  (See 12/21/10 Final Order in Dkt. 10-0568 at 30 (declining 
“to micromanage Ameren Illinois by ordering it to allocate more or less money to individual programs that 
Intervenors[] claim are more cost-effective”). 
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conducted pursuant to Section 5/16-111.5B.  While Sections 5/16-111.5B and 5/8-103 contain 

some cross-reference, they remain different provisions of the Public Utilities Act (“PUA”) that 

set forth different requirements, different procedures for review and approval, require different 

showings, and, perhaps most importantly, provide for different potential consequences for not 

achieving certain savings goals.4  (Compare 220 ILCS 5/8-103 with 220 ILCS 5/16-111.5B.)   

Furthermore, as a practical matter, to increase any Section 5/8-103 savings goal in this 

docket would be unfair and improper. The PY 6 goals were set by the Commission nearly 2 years 

ago after a fully contested and developed docket.  The present docket, conversely, is not being 

conducted pursuant to Section 5/8-103 and, unlike the record developed in Docket No. 10-0568, 

no party has presented any evidence or argument that the statutorily prescribed criteria set forth 

in Section 5/8-103(d) has been met in order to “modify” goals under the section.  

However, notwithstanding the above, Ameren Illinois would not object to having the 

Section 5/16-111.5B goals stacked on top of the PY6 Section 5/8-103 electric savings goal, 

thereby creating an aggregated total savings “goal,” an outcome that in concept is consistent with 

Staff’s position.  Ameren Illinois’ position, though, would be subject to the Commission also 

finding that (1) no penalties apply to the acquisition of the incremental savings goal established 

by the Plan (pursuant to Section 5/16-111.5B); (2) Ameren Illinois could count the achieved 

                                                 
4 For example, the penalty provision in Section 8-103(i) can only be triggered in certain instances where a 

utility “fails to meet the efficiency standard specified in [subsection 8-103(b),] as modified by subsections (d) and 
(e).”  (220 ILCS 5/8-103(i).  Moreover, there is no penalty provision set forth in Section 5/16-111.5B that is 
applicable to EE.  Illinois case law dictates that, where a statute does not authorize a penalty, a penalty provision 
provided elsewhere in the law cannot be the basis of punishment.  (See People v. Graf, 93 Ill. App. 2d 43, 235 
N.E.2d 886 (1968) (holding that because section 140 of the Dram Shops Act did not prescribe a penalty and was not 
a penal statute, no separate statute could supply the penalty).  Therefore, even if the Commission determines that it 
will modify the Section 5/8-103 goals to include savings estimated in this docket, it cannot later impose a penalty on 
the new, higher goal. 
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savings5 from the Section 5/16-111.5B programs towards the Section 5/8-103 savings goal; and 

(3) Ameren Illinois would be granted the flexibility to functionally manage the two portfolios, as 

one, aggregated portfolio that pulls from one aggregated source of funds.  Therefore, while there 

would remain two legally distinct savings goals being met by programs and measures approved 

under different Sections of the PUA, at the functional level, Ameren Illinois would administer 

those programs under a single portfolio. This result makes the most sense for the utilities and the 

ratepayers; it should be adopted. 

3. Including Gas Benefits As Part of the TRC Calculation of Programs 
Being Administered Pursuant to an Electric Procurement Process 

Ameren Illinois generally agrees with Staff’s position that utilities should include 

costs/benefits to gas customers when calculating the cost-effectiveness of programs being 

administered pursuant to an electric procurement plan.  However, only those measures that incur 

some degree of electric savings would be included in the calculation of the cost-effectiveness and 

ultimately only those cost-effective measures with electric benefits can be included in the final 

portfolio of programs.  Otherwise, Staff’s position prioritizes form over substance.  While Staff 

accurately quotes the statutory definition of the TRC (see Staff Obj. at 65, citing 20 ILCS 

3855/1-10), to include avoided gas utility costs and benefits to gas customers is inappropriate 

because (1) the legislation clearly states the purpose is to reduce the cost of electricity and (2) 

costs associated with providing benefits to gas customers should not be recovered from electric 

customers. And here, electric customers are the only customers from whom utilities will recover 

the costs associated with administering the Section 5/16-111.5B programs.  (See 220 ILCS 5/16-

                                                 
5 While Ameren Illinois does not agree that “net” savings is the appropriate metric for procurement 

purposes, it would agree for purposes of this docket that “net” savings would be the metric used to measure savings 
for purposes of the aggregated savings goal.    
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111.5B(a)(6)  (providing that the utilities shall recover costs from “all retail customers whose 

electric service has not been declared competitive … and who are eligible to purchase power and 

energy from the utility … through the automatic adjustment clause tariff established pursuant to 

Section 8-103 of this Act….”) (emphasis added)).  Therefore, to include measures with gas only 

benefits and recoup costs from those measures under Section 5/16-111.5B would be illogical.  If 

Staff’s position is adopted, it should be with this caveat. 

4. Allowing the Independent Evaluators the Option to Perform a Single 
Assessment 

While Staff is generally supportive of Ameren Illinois’ proposal that the independent 

evaluators who assess achieved savings may have the option to perform a single assessment, if 

appropriate, Staff goes further and tries to impose a limit on the resources dedicated to evaluation 

to under 3% of an aggregated budget (i.e., Section 5/8-103 budget plus Section 5/16-111.5B).  

Assuming the Commission adopts Ameren Illinois’ position regarding stacking-up the savings 

goals, Ameren Illinois would further agree to try and limit the resources dedicated to any 

evaluation processes to under 3% of the aggregated budget, but the Company does not agree that 

Section 5/16-111.5B requires such a result.  Indeed, in Section 5/16-111.5B(a)(6), the section of 

the statute that addresses evaluation costs, states:  

[a]n electric utility shall recover its costs incurred under this 
Section related to the implementation of energy efficiency 
programs and measures approved by the Commission in its order 
approving the procurement plan under Section 16-111.5 of this 
Act, including, but not limited to, all costs associated with 
complying with this Section and all start-up and administrative 
costs and the costs for any evaluation, measurement, and 
verification of the measures….  

(220 ILCS 5/16-111.5B(a)(6) (emphasis added). 

Nowhere does the statute dictate that the resources used to conduct evaluations under 

Section 5/16-111.5B be limited to under 3% of the budget (as that section has no budget).  
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However, while reserving its position on this issue for future dockets, Ameren Illinois would 

agree to limit the resources as requested by Staff as set forth above. 

5. Including “All Cost Effective Energy Efficiency Programs” in the 
Plan 

While addressing whether to include all cost effective energy efficiency programs in the 

Plan, Staff notes on page 41 of its objections that utilities are required to conduct an annual 

solicitation process to request proposals from third-party energy efficiency contractors.  (Staff 

Obj. at 41.)  Staff also notes that the “IPA is given a lot of discretion by the legislature … to 

assess opportunities to expand the EE programs that have been offered under EE plans approved 

under Section 8-103.”  (Id. at 42.)  These two points have given rise to an additional request by 

Ameren Illinois.  Specifically, in an effort to avoid further costs by ratepayers, and to provide 

additional opportunities to expand EE programs offered under EE plans approved under Section 

5/8-103 and Section 5/16-111.5B, Ameren Illinois requests approval to align its Request For 

Proposal (“RFP”) process under Section 5/16-111.5B with its RFP process that it conducts for its 

tri-annual Plan filing under Sections 5/8-103 and 104, if appropriate.  This is especially logical in 

light of a stacked goal where the two portfolios would functionally operate as a single portfolio.  

Functionally, this would mean that Ameren Illinois would conduct and submit the results of its 

tri-annual RFP process for each procurement plan throughout the three year planning cycle, 

annually adjusted and resubmitted in the annual procurement process as appropriate.  It would 

also mean that third-party contractors could include in their proposals incremental programs that 

could be implemented over the three-year cycle as well, which should provide better 

opportunities to expand EE programs in the market, as well as provide a better understanding as 

to what the IPA and the Commission will be considering and approving during the three-year 
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cycles.  Ameren Illinois believes that such a result is consistent with the points raised by Staff 

and would benefit ratepayers by minimizing costs while maximizing opportunities for savings. 

VI. RESPONSE TO C3 ENERGY 

C3 Energy has asked the Commission to modify the Plan and have Ameren Illinois and 

ComEd apply a measure life of 3.8 years to all “incremental customer engagement programs.”  

(C3 Energy Obj. at 3.)   This request should be denied. 

First, Ameren Illinois respectfully submits that the proper time and place for C3 Energy 

to seek changes to the measure life values of customer engagement programs would be to 

participate in the updating of the statewide Technical Reference Manual (“TRM”),6  not in this 

electricity procurement docket.  As explained in Docket No. 12-0528, the purpose of having a 

statewide TRM is to provide certainty to the values (including measure life) used to calculate a 

variety of things (like savings) for a number of EE programs and measures.7  In accordance with 

previous ICC orders, the State’s first TRM was collaboratively developed and agreed to by ICC 

Staff, the utilities, and other interested parties including the Attorney General and the Citizens 

Utility Board.  (See 9/19/12 Staff Rep. filed in Docket No. 12-0528 at 1.)    The TRM has been 

submitted to the Commission for approval, (id.), and interested parties continue to work on 

updating the TRM to reflect include new programs and measures or to reflect changing values, as 

appropriate, through the open, collaborative stakeholder process.   

In light of the above, it makes the most sense for C3 Energy to first participate in the 

open and collaborative TRM update process so that the 3.8 year measure life proposal can be 

                                                 
6 While C3 Energy criticizes Ameren Illinois for presumably using a measure life of 1, it should be noted 

that Efficiency 2.0 (who later became C3 Energy) used the same value when submitting its proposal to be included 
in Ameren Illinois’ Plan submission. 

7 The genesis and development of the first statewide TRM is set forth in detail in the Staff report filed on 
9/19/2012 in Docket No. 12-0528.   
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properly supported, reviewed and analyzed by other stakeholders.  Such a result would be 

consistent with the purpose of the on-going TRM development and update processes and would 

provide C3 Energy with a meaningful forum to present and support its proposal, as well as 

provide all interested stakeholders the time to review such a proposal (not just those participating 

in this power procurement docket).  

Second, with respect to the analysis that C3 Energy has submitted in this docket, it does 

not appear that C3 Energy has adequately supported its 3.8 year measure proposal. Specifically, 

the Navigant study that C3 Energy attaches to its Objections reflects a broad analysis of potential 

savings in California from a variety of programs and measures, of which customer engagement 

programs appear to have been a relatively small component.  The proposed 3.8 measure life 

value seems to have been derived from a disaggregation percent of savings for consumer 

engagement programs that “lack[ed] empirical evidence [and so] Navigant relied on discussions 

with utility staff ... to estimate” the disaggregation percentages.8  And the information presented 

in the analysis reflects that Navigant assumed measures that are either not incentivized by 

Ameren Illinois (and thus do not reflect accurate assumptions for its service territory) or have not 

been shown to achieve significant penetration in Ameren Illinois’ market. 9   However, the 

analysis upon which C3 Energy relies states that its “approach provides no insight as to which 

actions are leading to these savings (equipment vs. usage), and therefore no indication of the 

expected long-term effects of these programs.”10   In other words, C3 Energy bases its proposal 

                                                 
8 Navigant Analysis at 47, cited in C3 Energy’s Objections at 4, available at 

http://www.cpuc.ca.gov/NR/rdonlyres/6FF9C18B-CAA0-4D63-ACC6-
F9CB4EB1590B/0/2011IOUServiceTerritoryEEPotentialStudy.pdf. 

9 These measures include such things like: water heater blankets, solar photovoltaic systems, solar thermal 
water heaters, dryer replacements, televisions, and desktop computers. 

10 Navigant Analysis at 122, see footnote 8. 
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on assumptions that, in fact, might not be true.11  Review of the analysis relied upon by C3 

Energy, then, also supports rejecting the 3.8 measure life value proposal at this time.  

VII. CORRECTION TO SUMMARY COST INFORMATION 

Finally, the summary cost information set forth in Table 1 of Staff’s Objections (p. 53) 

reflects an inadvertent error in Ameren Illinois’ submission to the IPA.  The summary program 

cost total provided in the submission and reflected in Table 1 showed a value of $27,328,868, but 

the correct total cost is $27,143,235 (a difference of $185,633).  The correct cost total was 

reflected in the workpapers provided in response to data requests, was discussed with Staff, and 

does not change the list of measures or programs that pass the cost-effectiveness test, does not 

change the estimated savings total, and does not meaningfully impact the Plan that is under 

consideration. Ameren Illinois regrets the error and provides the correct total cost for use in this 

proceeding, if/when appropriate. 

WHEREFORE, Ameren Illinois Company respectfully requests that the Commission 

give consideration to the Response to Objections expressed herein and for any such other relief 

the Commission deems just and equitable.  

Dated:  October 15, 2012    Respectfully Submitted,  

        AMEREN ILLINOIS COMPANY 
        d/b/a Ameren Illinois 
 
  

By _/s/ Matthew R. Tomc______________ 
 Matthew R. Tomc 
 Counsel for Ameren Illinois Company 
 One Ameren Plaza   
 1901 Chouteau Avenue 
 P.O. Box 66149 (MC 1310) 
 St. Louis, MO 63166-6149 

                                                 
11 See Navigant Analysis at 47, see note 8. 
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