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1                      BEFORE THE

            ILLINOIS COMMERCE COMMISSION
2

3

ALL STEEL PRODUCTS, INC. c/o        )   DOCKET NO.
4 MICHAEL STUART                      )    12-0387

        -vs-                        )
5 AMEREN ILLINOIS COMPANY d/b/a       )

Ameren Illinois                     )
6                                     )

                                    )
7 Complaint as to billing/charges in  )

Vandalia, Illinois                  )
8

9                       Tuesday, September 25, 2012
10                       Springfield, Illinois
11       Met, pursuant to notice, at 9:00 a.m.
12

BEFORE:
13

    MS. JANIS VON QUALEN, Administrative Law Judge
14

15 APPEARANCES:
16     MR. WILLIAM M. SHAY

    SHAY LAW GROUP, LTD.
17     456 Fulton Street, Suite 203

    Peoria, Illinois 61602-1220
18

                      (Appearing via teleconference
19                       on behalf of All Steel

                      Products, Inc.)
20

21 L.A. COURT REPORTERS

By:  Carla J. Boehl, Reporter
22 CSR #084-002710
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1 APPEARANCES:  (Continued)

2     MR. MATTHEW R. TOMC

    Corporate Counsel

3     1901 Chouteau Avenue

    P.O. Box 66149, Mail Code 1310

4     St. Louis, Missouri  63166

5                      (Appearing via teleconference on

                     behalf of Respondent)
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1                     PROCEEDINGS

2      JUDGE VON QUALEN:  By the authority vested in

3 me by the Illinois Commerce Commission, I now call

4 Docket Number 12-0387.  This docket concerns the

5 complaint filed by All Steel Products, Inc., c/o

6 Michael Stuart against Ameren Illinois Company doing

7 business as Ameren Illinois.  It is a complaint as to

8 billing charges in Vandalia, Illinois.

9               May I have the appearances for the

10 record, first on behalf of the complainant?

11      MR. SHAY:  Good morning, everyone.  This is

12 William Shay of the law firm Shay Law Group Limited,

13 456 Fulton Street, Suite 255, Peoria, Illinois 61602,

14 phone number (309) 494-6155, appearing on behalf of

15 the complainant All Steel Products.

16      JUDGE VON QUALEN:  Thank you.  And on behalf of

17 the respondent?

18      MR. TOMC:  Good morning, Your Honor.  Matthew

19 R. Tomc appearing on behalf of the Ameren Illinois

20 Company, 1901 Chouteau Avenue, St. Louis, Missouri.

21      JUDGE VON QUALEN:  Thank you.  Are there any

22 others wishing to enter an appearance?
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1                      (No response.)

2               Let the record show there are not.

3               This comes on for a status this

4 morning for scheduling.  I have received the

5 complainant's direct testimony, the direct testimony

6 of Michael Stuart, and a motion seeking leave to

7 seasonably supplement the direct testimony as

8 necessary after receipt of discovery responses from

9 Ameren.

10               Does Ameren object to that motion?

11      MR. TOMC:  Your Honor, Mr. Shay and I

12 discussed, and the Company would not object to the

13 introduction of additional evidence, you know.  But,

14 Your Honor, depending on how that evidence is

15 presented and in what manner, we may have objections

16 at the time such evidence is submitted.  So we don't

17 have any problems, Your Honor, we understand that the

18 discovery process is ongoing, it is helpful to this

19 process.  And to the extent the information is

20 relevant and otherwise admissible, we would not

21 object to its entry into the record.

22      JUDGE VON QUALEN:  Very well.  Then the motion
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1 is granted.

2               Do the parties have a schedule to

3 suggest?

4      MR. SHAY:  Yes, Your Honor.  Bill Shay again.

5 Matt and I just talked before we got on the call

6 here, and we, I think, agreed that Ameren would file

7 their direct case by October 19, if that's agreeable

8 with Your Honor, and then complainant would file any

9 rebuttal that it might have by November 2.

10               I would add that the discovery that we

11 had pending on a data request, the response is by

12 October 10 which I think was 28 days from the date of

13 service.  So while it is possible that those

14 responses could cause us to need additional time, I

15 am not anticipating that to be the case.  But if that

16 does happen, we will promptly notify parties of that.

17      JUDGE VON QUALEN:  All right.  So my

18 understanding is then that you have asked for leave

19 to file supplemental direct testimony, but you don't

20 really think the complainant will need to, but it

21 depends on what you receive in response to your

22 discovery?
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1      MR. SHAY:  Yes.  It depends on what we receive

2 in response to our discovery and also it depends on

3 what Ameren puts in their direct case.  So it may be

4 that we can get everything else that we need in

5 through the combination of cross, if it goes to

6 hearing, and our rebuttal.

7      JUDGE VON QUALEN:  Okay.

8      MR. SHAY:  Sorry if that's a bit confusing.

9      JUDGE VON QUALEN:  Yes.  I am just -- I am a

10 little confused as to you won't know until October 10

11 whether the complainant will need to file additional

12 direct testimony, but you have the respondent filing

13 their testimony on the 19th.

14      MR. SHAY:  Yes.  Maybe one way to resolve this

15 is all we would ask for leave for is when we get the

16 responses to the discovery on the 10th and then the

17 direct testimony and exhibits from Ameren on the

18 19th, then we will know what we have and whether --

19 we would know whether we need to put in any other

20 evidence that would be, I guess, in the form of

21 supplemental direct.

22      JUDGE VON QUALEN:  Well, if it is after Ameren
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1 files their direct testimony, it would actually be

2 rebuttal testimony.

3      MR. SHAY:  Okay, correct.  I guess what I would

4 ask for then is for that rebuttal testimony to not be

5 -- I would like to have for the scope of that

6 rebuttal to encompass any of the responses to the

7 data requests just in case some of the discovery

8 evidence doesn't get otherwise put in the record in

9 Ameren's case.

10      MR. TOMC:  Your Honor, that would be -- you

11 know, the Company's preference, I think, in terms of

12 having orderly presentation of evidence, would be,

13 you know, if these data requests have relevant

14 information bearing upon this complaint, then that

15 would make sense that they be in the rebuttal

16 testimony to our response.  I think to a certain

17 extent -- I mean, I appreciate the motion being filed

18 now and the heads up at least being given right now

19 that this possibly could become an issue.  To a

20 certain extent I don't know if the motion is entirely

21 right in that it just kind of depends on what

22 information is going to be presented.  But I do
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1 understand the timing in this process.  I understand

2 that the complainant wants their discovery back when

3 we get if back to them.

4               So to the extent the information is

5 provided in the rebuttal testimony and it is relevant

6 to this case, the Company would not object to that.

7      JUDGE VON QUALEN:  Very well.

8      MR. SHAY:  Yes, thank you, Mr. Tomc.  I think

9 that helps clarify it.

10               I did have one other thing, if I

11 might, Your Honor.  I think there is a little bit of

12 confusion over the amount of money in dispute.  In

13 our direct testimony we had a number $3,667.91.  But

14 I also have other information in my notes and

15 materials that it may be a different amount.  So

16 Mr. Tomc is going to follow up with me, and if it is

17 a different number than what I have in the testimony,

18 I may just file a correction to that as soon as I

19 know.

20      JUDGE VON QUALEN:  All right.  That's fine.  So

21 the plan is for respondent to file testimony on

22 October 19 and for the complainant to file rebuttal
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1 testimony on November 2, and then shall we set it for

2 an evidentiary hearing or do you anticipate that

3 there would be need for additional rounds?

4      MR. TOMC:  Your Honor, I would think, and,

5 Mr. Shay, you can present a different proposal if you

6 would like, but I think we would probably want a

7 status hearing, given that we have a couple moving

8 parts here after that November 2 date, some kind of

9 status hearing that we could reconvene and set

10 additional procedures.  Or I guess to a certain

11 extent if we are ready to go to evidentiary hearing

12 at that point, we could convert the status hearing to

13 an evidentiary hearing.

14      MR. SHAY:  Yes, that would be fine with me.

15      JUDGE VON QUALEN:  Would you like -- I am

16 looking at the 8th of November or the 7th of November

17 or the following week.

18      MR. SHAY:  Either the 7th or 8th are open.  I

19 have to check with Mr. Stuart, but those are open on

20 my calendar and the following week is fairly open as

21 well.

22      MR. TOMC:  Your Honor, the 7th and 8th are both
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1 open on my calendar.  I will be out of the office on

2 the week of November 12 which is the following week.

3      JUDGE VON QUALEN:  All right.  How about if we

4 set it for a status hearing on November 8 at 9:00

5 a.m.?

6      MR. SHAY:  That's fine.

7      MR. TOMC:  That works for the Company, Your

8 Honor.

9      JUDGE VON QUALEN:  And then if the parties

10 determine in Advance of the status hearing that you

11 would like to convert it to an evidentiary hearing,

12 would you please let me know and let me know the

13 extent of cross examination that you intend to have

14 or at least some idea of it?

15      MR. SHAY:  Yes, Your Honor, that would be fine.

16      MR. TOMC:  Yes, Your Honor, that makes sense.

17      JUDGE VON QUALEN:  All right.  Is there

18 anything else that we need to discuss this morning?

19      MR. SHAY:  I don't think so.

20      MR. TOMC:  Nothing further from the Company.

21      JUDGE VON QUALEN:  Very well then.  The

22 respondent shall file its testimony on October 19,
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1 2012, and serve it on the parties, and the

2 complainant will file its rebuttal testimony on

3 November 2 and file it on -- or serve it on the

4 parties and myself, and we will set this matter for a

5 status hearing on November 8 at 9:00 a.m.  Thank you,

6 both.

7                      (Whereupon the hearing in this

8                      matter was continued until

9                      November 8, 2012, at 9:00 a.m.

10                      in Springfield, Illinois.)
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