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1                      BEFORE THE

2             ILLINOIS COMMERCE COMMISSION

3

DAVID E. LATTAN, FOR PRAIRIE FARMS  )

4 DAIRY                               )

                                    )   DOCKET NO.

5              -vs-                   )    11-0717

                                    )

6 AMEREN ILLINOIS COMPANY d/b/a       )

Ameren Illinois                     )

7                                     )

                                    )

8 Complaint as to gas meter failed    )

to function correctly for over 12   )

9 months in Carbondale, Illinois.     )

10

                      Wednesday, September 26, 2012

11

                      Springfield, Illinois

12

      Met, pursuant to notice, at 11:00 a.m.

13

14 BEFORE:

15     LARRY JONES, ALJ

16 APPEARANCES:

17     DAVID E. LATTAN

    1100 Broadway

18     Carlinville, Illinois  62626-1183

19                      (Appearing on behalf of Prairie

                     Farms Dairy via teleconference.)

20

21 L.A. COURT REPORTERS, LLC, by

Laurel Patkes, Reporter

22 CSR #084-001340
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1 APPEARANCES:  (CONT'D.)

2     CHARLES DAVIS

    BROWN, HAY & STEPHENS

3     205 S. Fifth

    Suite 700

4     Springfield, Illinois  62701

5                      (Appearing on behalf of Ameren

                     Illinois Company.)
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1                     PROCEEDINGS

2      JUDGE JONES:  Good morning.  I call for hearing

3 Docket No. 11-0717.  This is titled in part Prairie

4 Farms Dairy versus Ameren Illinois Company d/b/a

5 Ameren Illinois, complaint as to gas meter failure to

6 function correctly for over 12 months in Carbondale,

7 Illinois.

8               At this time, we will once again take

9 the appearances orally for the record. If you have

10 appeared at a prior status hearing or prehearing

11 conference, you need not restate your business

12 address or business phone number or respell your name

13 unless any of those things have changed or you simply

14 prefer to do.

15               We'll start with the appearance or

16 appearances on behalf of the complainant.

17               Mr. Lattan, will you identify yourself

18 as making an appearance please?

19      MR. LATTAN:  Good morning.  This is Dave Lattan

20 with Prairie Farms Dairy.

21      JUDGE JONES:  Thank you, sir.

22               Ameren Illinois Company?
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1      MR. DAVIS:  Yes.  Charles Davis, law firm of

2 Brown, Hay & Stephens representing Ameren Illinois

3 Company.  My contact information is the same as

4 previously provided in this matter, and I also have

5 Trish Spinner on the phone with us today, regulatory

6 consultant for Ameren.

7      JUDGE JONES:  Thank you.

8               Are there any other appearances?

9               Let the record show there are not.

10               I think since the last time we met at

11 a status hearing, there were some filings that were

12 made by Prairie Farms Dairy most recently and before

13 that by Ameren Illinois Company.

14               In terms of further scheduling, that

15 is, from this point going forward, do the parties

16 have anything to propose at this time or would you

17 like a couple minutes among yourself to discuss that?

18      MR. DAVIS:  This is Chuck Davis.

19               I believe that we're ready to schedule

20 an evidentiary hearing and welcome the opinion of the

21 Prairie Farms.  If that's the case, I think we can

22 proceed forward with scheduling.
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1      JUDGE JONES:  Thank you.

2      MR. LATTAN:  This is Mr. Lattan.  I'm in

3 agreement.

4      JUDGE JONES:  Thank you.

5               Do you want a couple minutes among

6 yourselves to look at some hearing dates?

7      MR. DAVIS:  Would you be able to propose any

8 that we can discuss?

9      JUDGE JONES:  We could do that.

10               To provide an opportunity for that to

11 happen, we hereby go off the record.

12                      (Whereupon an off-the-record

13                      discussion transpired at this

14                      time.)

15      JUDGE JONES:  All right.  Back on the record.

16               Let the record show there was an

17 off-the-record discussion for the purposes indicated.

18               I think the preference of the parties

19 is that we go ahead and set this matter for an

20 evidentiary hearing for cross-examination of

21 witnesses for whom there will be cross.  I believe

22 the date that is acceptable to the parties is
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1 October 24th, which is a Wednesday, at 1 p.m.

2               Let me make sure of that.  Is that

3 date and time acceptable to Ameren Illinois?

4      MR. DAVIS:  Yes.

5      JUDGE JONES:  Okay.  Mr. Lattan, is that date

6 and time okay with you?

7      MR. LATTAN:  Yes, sir, it is.

8      JUDGE JONES:  Then the parties agreed among

9 themselves to some informal scheduling involving a

10 conference call.  I don't know if you wanted to put

11 anything about that in the record or not.  If you do,

12 feel free, and if you do not, that's okay too.

13               Was there anything you wanted the

14 record to reflect with respect to that?

15      MR. DAVIS:  This is Chuck Davis.

16               I would just acknowledge for the

17 record that the parties do plan to speak and then try

18 to work out any issues we have to make this

19 evidentiary hearing as efficient as we can.

20      JUDGE JONES:  I would also note that for any

21 witnesses for whom there is no cross-examination by

22 the other side and assuming no objections to this
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1 procedure, the testimony of those witnesses will be

2 put into the record by affidavit if that's how the

3 parties wish to proceed on it.

4               In that event, those witnesses do not

5 need to be physically present or present in any

6 manner at that evidentiary hearing on Wednesday, the

7 24th.  Their testimony will go into the record by

8 affidavit.

9               Again, that would apply in situations

10 where the other side does not have cross-examination

11 questions for the witness, and that would apply to

12 the witness for Prairie Farms as well as the

13 witnesses for Ameren Illinois.

14               Any questions about that process?

15      MR. DAVIS:  Nothing from Ameren.

16      MR. LATTAN:  Nothing additional from Prairie

17 Farms unless you have anything to add, Dan.

18      MR. LONG:  No, sir.

19      JUDGE JONES:  And kind of a related point.  In

20 the event there are no cross-examination questions

21 for anybody from either side, then the evidentiary

22 hearing would be held.  However, it would not be
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1 necessary for either side to be physically present at

2 such a hearing.  The parties can put their evidence

3 into the record but would not need to be physically

4 present to do so, again, assuming no objections to

5 that procedure.  The testimony and exhibits that

6 would be offered into the record would be ones that

7 would have been filed on e-Docket and could be

8 offered into the record on that basis.

9               Similarly, there has been testimony

10 and exhibits filed through the several rounds of

11 testimony filings in this docket.  Those pieces of

12 testimony and exhibits do not need to be presented in

13 paper or in hard copy at the evidentiary hearing

14 since they are on file on e-Docket.

15               When it comes time to offer them into

16 the evidentiary record, both sides will be permitted

17 to do that by reference to the e-Docket entries

18 rather than having to physically present copies of

19 those items at the evidentiary hearing.

20               Let me make sure that there are not

21 any questions about that.

22               Mr. Lattan or Mr. Davis, do you have
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1 any questions about that part of the process?

2      MR. DAVIS:  Nothing from Ameren.

3      MR. LATTAN:  No, sir, nothing from Prairie

4 Farms.

5      JUDGE JONES:  If the need for some clarifying

6 questions should arise in the meantime, we do not

7 have any further status hearings scheduled, and it's

8 anticipated that the parties will be in communication

9 with each other both at that teleconference meeting

10 that has been scheduled and then perhaps by e-mail or

11 phone call.

12               Otherwise, if there are some

13 procedural questions which arise, the best process

14 would probably be to run that by the other side, and

15 then if you have a procedural question you wish to

16 send to me between now and then that would facilitate

17 the process, feel free to do that.

18               Make sure you copy the other side and

19 make sure that you run it by the other side first,

20 and if it is the type of question that can be

21 properly answerable in that setting, in that context,

22 then that might be one way to clarify some procedural
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1 things prior to the hearing itself.

2               Are there any questions about that

3 process?

4      MR. DAVIS:  Nothing from Ameren.

5      MR. LATTAN:  Nothing from Prairie Farms.

6      JUDGE JONES:  All right.  Thank you.  Very

7 good.

8               I think that may take care of the

9 status hearing business this morning.  Let me make

10 sure.

11               Does either side have anything else

12 you wish to bring up at this time or get clarified at

13 this time before we conclude today's status hearing?

14      MR. DAVIS:  Nothing from Ameren.

15      MR. LATTAN:  Nothing further, Your Honor.

16      JUDGE JONES:  All right.  Thank you both.

17               Let the record show that today's

18 status hearing is concluded.

19               Thanks to Mr. Davis for circulating

20 the call-in number.

21               In accordance with the above

22 referenced scheduling, this matter is hereby
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1 continued to an evidentiary hearing date of

2 Wednesday, October 24th, at the hour of 1 p.m.

3                      (Whereupon the hearing was

4                      continued to October 24, 2012 at

5                      1:00 p.m.)
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