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I. INTRODUCTION 

The revisions to the AMI Plan presented on rehearing show that deployment of AMI to 

AIC’s electric customers will be “cost-beneficial,” as defined by Section 16-108.6 of the Act.  

Staff recognizes this to be the case, and requests the Commission approve the revised Plan, as 

filed, without any modifications.  The Intervenors, on the other hand, do their best to muddy the 

waters and obscure the empirical proof that it is reasonable to project the Plan’s benefits will 

outstrip its costs, without the Commission modifying the Plan and otherwise obligating AIC to 

take other actions.  Their efforts should not be condoned.  And their proposals should not be 

adopted.  The Commission should find that implementation of the revised Plan will be cost-

beneficial and approve the Plan.  No other further action is necessary or warranted.   

II. WHETHER IMPLEMENTATION OF THE AIC AMI PLAN WILL BE COST 
BENEFICIAL 

The dispute on rehearing between AIC and Intervenors is centered on whether certain 

projected customer/societal benefits are reasonable and what, if anything, the Commission must 

do now to ensure these future benefits will be actually realized, before it approves the Plan.  The 

answers to the questions are: yes, AIC’s projections of customer/societal benefits are reasonable, 

and no, the Commission does not need to do anything else now, other than approve the Plan. 

The revised base case AMI Plan presented in AIC’s direct filing on rehearing yields a 

positive net present value (NPV) of $405 million for the 20-year analysis period.  (Ameren Exs. 

7.1RH, p. 20; 8.1RH, pp. 4-5, 39.)  This translates to a benefit to cost ratio of 1.87.  (Ameren Ex. 

8.2RH.)  The NPV and benefit to cost ratio for AIC’s revised base case Plan remains positive, 

even with a discount rate as high as 14.30%.  (Id.)  These are the basic facts that justify the 

Commission finding that the revised Plan will be cost-beneficial and should be approved.  
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In rebuttal, AIC conducted additional analyses to demonstrate that, even with a more 

conservative estimate of benefits, the AMI Plan remains cost-beneficial.  (Ameren Ex. 8.0RH, pp. 

39-45.)  The base case was modified to (i) assume the “low” participation rate (20%) for all of 

The Brattle Group’s customer/societal benefits (rather than 40%), (ii) remove all energy 

efficiency benefits attributable to customers participating in the existing PSP program; (iii) 

reduce avoided capacity costs by 20%; and (iv) include costs to continue premise visits for non-

pay disconnects.  (Id., pp. 39-40; Ameren Ex. 8.2RH.)  Based on those assumptions, demand 

response benefits decreased 58%, energy efficiency benefits decreased 55%, PEV benefits 

decreased 50%, and carbon reduction benefits decreased 56%.  (Ameren Ex. 8.2RH.)  In total, 

this “multivariable” sensitivity analysis reduced total benefits by nearly $250 million.  But even 

with these downward adjustments to projected customer/societal benefits, the net present value 

of the revised Plan remains positive at $166 million, with a benefit to cost ratio of 1.36.  

(Ameren Exs. 8.0RH (Abba Reb.), p. 41; 8.2RH.)  Moreover, that net present value would 

remain positive, with those assumptions, with a discount rate as high as 9.21%.  (Id.)  

 The point of running through all these numbers should be self-evident.  Even if you 

believe the level of projected customer/societal benefits is inflated, the revised Plan nevertheless 

contains sufficient benefits to render it cost-beneficial under the statute and require the 

Commission’s approval.  That should be the Commission’s finding in this rehearing docket, and 

the extent of its findings.  No further action is required by the Commission at this time to ensure 

the projected customer/societal benefits materialize (or are maximized).  The General Assembly 

called for this proceeding to judge if implementation of AMI will result in benefits in excess of 

costs.  The record shows that to be the case.  Thus, the revised Plan should be approved. 
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 Staff Concurs Implementation of The AMI Plan Will Be Cost-Beneficial A.
Based on Its Analysis of The Plan’s Projected Customer/Societal Benefits. 

As succinctly stated by Staff, “the issue in this Docket on Rehearing is whether [AIC’s] 

Revised Plan will be cost-beneficial….”  (Staff Init. Br., p. 2.)  Staff’s analysis of the record 

evidence, including the revised Cost/Benefit analysis, confirms AIC’s case in chief: 

implementation of the revised AMI Plan will be cost-beneficial, as defined and required by 

Section 16-108.6 of the Act.  Accordingly, Staff requests the Commission approve the revised 

AMI Plan, as filed.  (Id., p. 6.)  

Staff recognizes the statutory definition in Section 16-108.6(a)—not any other cost-

benefit test—controls whether a Plan is found to be “cost-beneficial.”  (Id., p. 3.)  The list of 

benefits the General Assembly has mandated the Commission include in any cost-benefit 

analysis of the Plan is extensive.  The statutory definition requires the Commission “shall 

include,” in its sum of the Plan’s total benefits, not just operational savings, but also “avoided 

consumer power, capacity and energy costs, and avoided societal costs associated with the 

production and consumption of electricity, as well as other societal benefits.”  220 ILCS 

16/108.6(a).  Moreover, the statute identifies the “societal benefits” for inclusion: “the greater 

integration of renewable and distributed power resources, reductions in the emissions of harmful 

pollutants and associated avoided health-related costs, other benefits associated with energy 

efficiency measures, demand-response activities, and the enabling of greater penetration of 

alternative fuel vehicles.”  Id.  This is by no means an exclusive list of the societal benefits that 

can be considered.  But it is a list of the societal benefits that must be considered in the total sum, 

if quantified.  It is improper for any cost-benefit analysis of the revised AMI Plan to ignore them. 

The record evidence is undisputed that the revised Plan now includes certain societal 

benefits, including revised benefits from demand response programs and new benefits from 
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avoided carbon emissions, plug-in electric vehicles (PEVs) and energy efficiency programs.  

(Staff Init. Br., p. 4.)  It is also undisputed that these benefits are new or incremental to the total 

sum of benefits in the original Plan.  (Id.)  This is not the only revision to the Plan.  Other detail 

was added to the Plan.  (See AIC Init. Br., pp. 8-10.)  Other revisions to the Cost/Benefit analysis 

were made in response to the concerns the Commission espoused in its May 29, 2012 order.  (Id.)  

The revisions, however, still result in a positive net present value for the Plan.  With the 

accelerated deployment schedule and additional, quantified operational and customer benefits, 

the inclusion of societal benefits demonstrates that implementation of an electric-only AMI Plan 

will be cost-beneficial for AIC’s electric customers.  As Dr. Brightwell notes, even if one 

believes certain societal benefits are overstated, there is nevertheless a cushion of sufficient 

benefits to show the revised AMI Plan will be cost-beneficial. 

 The Intervenors’ Opinions on The Plan’s Benefits Do Not Demonstrate That B.
Implementation of The Revised AMI Plan Will Not Be Cost-Beneficial. 

In stark contrast to Staff’s direct approach in assessing whether the revised Plan will be 

cost-beneficial, Intervenors dance around the truth—not only the empirical truth that the Plan 

meets the statutory test, but also their true intentions in requesting various modifications to the 

Plan.  Intervenors’ concerns that the Plan’s projected benefits will not materialize, absent the 

Commission taking action to order AIC to provide greater detail and commitments, are both 

exaggerated and self-serving.  The record demonstrates that, even if the Intervenors’ extreme and 

unfavorable assumptions were to actually pan out, there are sufficient projected benefits in the 

Plan that it would remain cost-beneficial.  Staff realizes this fact.  Intervenors try to obscure it. 

1. The AG’s Field of Dreams Scenario Ignores The Weight of The 
Evidence Supporting The Plan’s Projected Benefits As Realistic. 

Much ink has been spilt by the AG to convince the Commission that certain customer and 

societal benefits included in AIC’s revised AMI Plan are “speculative” and “questionable.”  
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(These two words alone appear 15 times in AG’s Initial Brief.)  In fact, the AG goes so far as to 

wildly claim the revised AMI Plan is a “Field of Dreams scenario” where the Commission will 

have to sit back and hope the benefits materialize, without any evidence its actions are prudent.  

(AG Init. Br., pp. 9, 13.)  That is not the case with AMI.  There is evidence from other 

jurisdictions that demand response programs are likely to develop, once AMI is deployed.  There 

is data that shows the further adoption of plug-in electric vehicles will lead to additional savings 

in gasoline and carbon emissions.  There is statistical support for AIC’s projections of avoided 

generating capacity costs.  To repeat all of the evidence AIC submitted in its direct case and on 

rebuttal in support of the reasonableness of the Plan’s projected benefits would further belie 

AG’s claim.  It is safe to say though that by no means is AIC asking the Commission to take a 

“leap of faith.”  The projected benefits are based on sound economic analysis, empirical data, 

sworn testimony and independent expert opinions.  The projected benefits are not the product of 

guesswork.   

Specifically, the AG takes issue with AIC’s projected benefits associated with demand 

response programs and plug-in electric vehicles (PEVs).  (AG Init. Br., p. 7.)  In total, the AG’s 

Initial Brief spends 13 pages rehashing its witness’s testimony on just these two projected 

benefits.  The rebuttal testimony of Ameren witnesses Mr. Abba, Mr. Blessing and Dr. Faruqui 

(Ameren Exs. 8.0RH – 10.0RH) respond to Mr. Hornby’s criticisms and explain why AIC’s 

demand response and PEV benefits are reasonable.  But the important take-away is not the 

details of that discussion.  The Commission’s decision will not turn on who can more accurately 

project the PEV benefits that flow from AMI over the next 20 years.  The important take-away is 

all of the extremely negative assumptions that Mr. Hornby has to make just to produce a negative 

NPV. 
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As AIC’s rebuttal case demonstrates, Mr. Hornby’s analysis assumes only 1/4 of the 

projected demand response benefits, 1/2 of the projected energy efficiency benefits, zero 

projected carbon reduction benefits, and zero PEV benefits.  (Ameren Ex. 8.2RH.)  But on top of 

those reductions, Mr. Hornby has to assume a discount rate north of 6% for the benefit to cost 

ratio of the revised AMI Plan to dip below 1.00.  That analysis is simply not credible on its face. 

The only “speculative” and “questionable” assumptions presented in this case are the AG’s. 

The AG further claim that AIC has no basis for its “excessively low” discount rate also 

isn’t true.  Granted, the Act does not expressly state the discount rate and the type of cost-benefit 

analysis to be used.  But the definition of “cost-beneficial” gives every indication what discount 

rate and cost-benefit test should be used: a societal rate and a societal test.  It provides the 

Commission “shall include,” in the sum of total benefits, “avoided consumer power, capacity and 

energy costs, and avoided societal costs associated with the production and consumption of 

electricity, as well as other societal benefits.”  220 ILCS 16/108.6(a).  As the Commission 

recognized in Docket No. 12-0298, “the term ‘cost-beneficial’ as defined in Section 16-108.6 of 

the Act suggests that societal costs and benefits cannot be simply ignored.”  Commonwealth 

Edison Co., Docket 12-0298, Order (June 22, 2012), p. 40.  The AG is correct that the 

Commission criticized ComEd’s use of “societal” discount rate.  But the AG conveniently 

overlooks that principal reason for the criticism: ComEd’s AMI Plan did not quantify societal 

costs and societal benefits.  Id.  “[U]sing a discount rate that is supposed to reflect society does 

not make sense for a cost-benefit study that does not rely on societal costs and benefits,” the 

Commission wrote.  Id.  The same criticism cannot be leveled against AIC’s revised AMI Plan, 

which quantifies societal costs and benefits. 

The testimony of the AG’s witness, Mr. Hornby, both in this proceeding and the ComEd 
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proceeding, further proves this point.  In Docket No. 12-0298, Mr. Hornby testified that the 

3.087% discount rate ComEd used “would be a reasonable societal discount rate if the Company 

were calculating the benefits and costs from a societal perspective.”  Commonwealth Edison Co., 

Docket 12-0298, Order (June 22, 2012), p. 40.  In this proceeding, Mr. Hornby’s own “leading 

reference source” presents an illustrative societal discount rate of 5%.  (AG Ex. 1.0RH, pp. 6-7.)  

Thus, it is undisputed that, when performing a societal cost-benefit analysis, it is common and 

appropriate to use a discount rate of five percent, and as low as three percent.  The rate relied 

upon by AIC in conducting its analysis falls comfortably within Mr. Hornby’s own range.  The 

only way Mr. Hornby can think up to escape this Catch 22: eliminate almost all societal benefits. 

It cannot be ignored—and it is worth highlighting again—the “extreme” lengths to which 

the AG must go to produce “one analytical perspective” with a negative NPV for the revised 

Plan.  Mr. Hornby has to (i) exclude 75% of the demand response benefits; (ii) exclude 50% of 

the energy efficiency benefits; (iii) exclude all of the electric vehicle benefits; (iv) exclude all of 

the carbon emission reduction benefits; and (v) ignore the statutory requirement to evaluate the 

Plan from a societal perspective by using a “Total Resource Cost” with a discount rate as high as 

8.8%.  (Ameren Ex. 8.2RH.)  The AG claims this analysis “demonstrat[es] that [AIC’s] Plan is 

not cost beneficial under the statute.”  (AG Init. Br., p. 7.)  Nothing could be further from the 

truth.  To draw that conclusion, one would have to ignore that “the statute” calls for the inclusion 

of “societal benefits.”  To draw that conclusion, one would have to ignore Mr. Hornby’s own 

testimony that a “societal” rate is used when conducting a “societal” perspective cost-benefit 

analysis.  To draw that conclusion, one would have to ignore the AG’s own societal analysis, 

which—though skewed—shows that the revised Plan is cost-beneficial “under the statute.”  The 

only thing that Mr. Hornby’s “one analytical perspective” shows is that, if you eliminate enough 
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benefits and use a high enough discount rate, the NPV for the revised Plan eventually will turn 

negative.  As Dr. Brightwell recognized however, the Commission’s assessment of whether the 

revised Plan is cost-beneficial should not be entirely conducted and determined on the fringe. 

2. CUB-ELPC’s Proposal To “Workshop” The Plan To “Ensure” 
“Maximum Benefits” Has No Basis in The Law or The Record. 

The task of the Commission in this proceeding is to decide whether implementation of 

the revised AMI Plan presented on rehearing will be cost-beneficial, based on the Plan’s 

projected costs and benefits.  That is by necessity a process whereby the assumptions and inputs 

in the Cost/Benefit analysis are quantitatively tested.  Staff has done this.  And even though the 

reasonableness and relevance of its analysis is dubious, the AG has done this.  CUB and ELPC, 

on the other hand, don’t seem too interested in testing the assumptions and inputs underlying the 

projected benefits and costs.  They have not done any sort of quantitative cost-benefit analysis to 

support their opinions.  They haven’t even really tried to poke holes in AIC’s calculated benefits.   

Despite a dearth of analysis however, CUB and ELPC have not shied away from trying to 

run off the rails the statutory process for Commission approval of the proposed AMI Plan.  Their 

testimony and briefing, both in the initial and rehearing proceedings, suggest two end goals: (1) 

to convince the Commission to lard up the Plan with “add-ons” they claim will produce 

“maximum benefits” for customers, (CUB-ELPC Init. Br., p. 8); and (2) to have the Smart Grid 

Advisory Council (SGAC) step into the shoes of the Commission to “review and approve a 

revised AMI Plan,” modified to their liking, (Id., p. 12.).  To reach these ends, they spin two 

yarns: (1) the Plan lacks “details” and “commitments” necessary for the Commission to “ensure” 

potential benefits will be actually realized (and maximized), (Id., p. 10); and (2) AIC has not 

heeded the advice of SGAC and other stakeholders, (Id., p. 11.).  Neither story is true.  And 

neither end is justified. 
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It is important to take a moment to remember (again) the very point of this proceeding.  

The General Assembly set aside an entire section of EIMA to separately provide for review and 

approval of a participating utility’s AMI Plan.  It identified when AIC needed to file its Plan.  It 

identified what needed to be in the Plan.  It created SGAC “for the purposes of advising and 

working with participating utilities on the development and implementation” of the Plan.  It 

provided for the consultation with SGAC before the filing of the Plan and the annual reports on 

the progress of the Plan.  It provided for Commission oversight to order corrective action to the 

Plan.  It provided for a “continuing obligation” for utilities to provide information, upon request, 

to the Commission and SGAC about the Plan.  And relevant for this rehearing, the General 

Assembly provided that the Commission “shall” issue an order, approving the Plan, if it finds 

implementation of the Plan will be “cost-beneficial.”  And so there would be no dispute how to 

determine whether a Plan is “cost-beneficial,” the General Assembly explicitly defined and 

delineated the benefits that the Commission had to consider in the total sum, if quantified. 

All of this goes to show that the General Assembly already provided the “structured 

means” to engage stakeholders and approve the Plan.  The result has been the preparation of a 

Plan and Cost/Benefit analysis, revisions to those documents, several rounds of testimony and 

briefing, two evidentiary hearings, the intervention of five different parties, and numerous 

interactions between AIC and stakeholders.  The law does not support the creation of a separate 

“structured means” that duplicates—or, as CUB-ELPC suggest, entirely replaces—the statutory 

construct already in place.  And practical concerns do not support its creation either.  Nor does 

the record support the tale that CUB-ELPC have concocted that AIC “has not found a good way 

of working with” SGAC and other stakeholders.  (CUB-ELPC Init. Br., p. 11.)  Ameren witness 

Mr. Abba detailed the various and consistent interactions AIC has had with SGAC and other 
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stakeholders since the inception of SGAC in March 2012.  (Ameren Ex. 8.0RH, p. 16.)  In 

addition, the revised AMI Plan and direct testimony on rehearing explicitly identified the 

instances where AIC incorporated the advice of SGAC in revising the Plan.  (Ameren Exs. 

2.0RH (Ellen Dir.), p. 6; 3.0RH (Abba Dir.), p. 5; 7.1RH, p. 44.)  The only evidence CUB-ELPC 

can muster is its witness’s ill-informed opinion on AIC’s contacts with stakeholders and AIC’s 

responses to CUB-ELPC’s data requests that aren’t even on point.  (See CUB-ELPC Cross Ex. 1.)  

There isn’t sufficient record or legal support for the Commission to turn over its regulatory 

authority and this process to a workshop where SGAC would determine the final form of the 

approved Plan. 

Similarly, the law and the record do not support CUB-ELPC’s related contention that the 

Commission must delay approval because the Plan does not have enough to “detail” to “ensure” 

the “maximum benefits” are realized.  The standard for the Commission’s review in this 

proceeding is whether the implementation of the AMI Plan will be (i.e., is projected to be) cost-

beneficial.  If the Cost/Benefit analysis shows it is reasonable to believe this will be the case, the 

Commission must approve the utility’s Plan.  The purpose of this proceeding is not for the 

Commission to figure out what actions it needs to take now to “ensure” some level of projected 

benefits will materialize in the future.  That can be taken up in future proceedings, as the Plan 

progresses.  Nor is the Commission required to tinker with the utility’s Plan to ensure that 

“maximum benefits” materialize.  That is not the standard of review.  More importantly, CUB 

and ELPC have not introduced any quantitative analysis to demonstrate that either the Plan lacks 

sufficient detail or the “add-ons” they propose increase the Plan’s benefits.  There isn’t any 

evidence to show the incremental benefits, as calculated by AIC, are inflated.  And there isn’t 

any evidence linking CUB-ELPC’s various proposals with any amount of incremental benefits. 



 
 

 -11-  

CUB-ELPC’s “plan” for AMI is evident: they want to redesign the revised AMI Plan in 

their own image.  To accomplish that objective, they feel they have to disagree that the Plan is 

“cost-beneficial,” they have to argue their proposals are necessary to ensure benefits materialize, 

they have to say that AIC does not have a good working relationship with SGAC, and they have 

to convince the Commission to defer approval of the Plan and let SGAC take over.  But this isn’t 

their Plan.  And that is not what the General Assembly intended.  Whatever experiences CUB 

and ELPC have had in other regulated jurisdictions, in other lengthy proceedings, in other states 

are not relevant to the implementation of EIMA in this state.  The law and record here show their 

claims ring hollow and do not provide a basis for the Commission to pass on approving the Plan. 

3. Comverge’s Insistence that AIC Commit to Offer Demand Response 
Programs Now Has No Bearing on The Plan’s Future Benefits. 

Comverge—a vendor in demand response programs—complains that AIC takes the 

“incredible position” that it does not want to commit today to offer additional demand response 

programs more than three years before full AMI functionality is achieved and AIC projects any 

demand response benefits will be realized.  (Comverge Init. Br., p. 3.)  Comverge claims AIC 

wants to “have it both ways” by projecting that benefits from demand response programs will 

accrue to consumers in AIC’s service territory, starting in 2016, without AIC developing and 

filing now separate tariffs for a Critical Peak Pricing (CPP) program and the use of Direct Load 

Control (DLC) technology.  (Id., p. 4.)  In making its claim however, Comverge ignores several 

essential facts and assumptions that demonstrate that AIC does not need to make any of the 

commitments Comverge would like to see now, well in advance of the deployment of AMI being 

complete, to reasonably project the level of demand response benefits included in the revised 

AMI Plan. 

• The Demand Response benefits included in the revised AMI Plan do not start 
accruing until 2016, when AIC expect full AMI functionality to be realized.  (Tr. 
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108-109, 120.) 

• The Demand Response benefits are not dependent on AIC being the supplier to 
offer additional dynamic rates like CPP, or the entity to offer a DLC program. (Id., 
p. 8.) 

• The vast majority of the $406 million in projected Demand Response benefits are 
from dynamic rates only, not from enabling DLC technology.  (Id., p. 9.) 

• The vast majority of the $406 million in projected Demand Response benefits 
flow from the statutorily required Peak Time Rebate (PTR) and existing 
PowerSmart Pricing (PSP) programs.  (Id., p. 21.) 

• The revised AMI Plan is still cost-beneficial, even if all of the Demand Response 
benefits (and associated costs) are removed.  (Id., p. 9; Ameren Ex. 8.2RH.) 

This evidence shows that Comverge’s concerns about AIC’s lack of commitment are not on 

point.  For purposes of the Cost/Benefit analysis required by Section 16-108.6 of the Act, there is 

no reason AIC cannot project that demand response programs will begin to accrue by 2016 from 

other dynamic pricing rates like CPP and the enabling of DLC technology, without committing 

(or being compelled) to offer those programs now. 

Comverge’s Initial Brief also implies that AIC would never offer a CPP or DLC program 

in its service territory.  That is simply not true.  AIC’s position on this point has remained 

constant: although it may be premature for AIC to develop and file tariffs for CPP and DLC 

programs at the outset of the AMI deployment, that does not mean AIC will never market these 

programs or other alternative dynamic rate programs.  (Ameren Ex. 11.0RH (Jones Reb.), pp. 5-6; 

Tr. 173-174.)  As AIC has made clear in testimony, there are several factors that will impact both 

the ability of AIC to competitively market AMI-related pricing rates and programs and the 

timing of when those rates and programs would be offered:  the actual speed of deployment of 

AMI, the number of AIC customers switching to alternative suppliers, the expected increase in 

capacity costs, and restrictions on the offering of new services to supply customers by 

distribution utilities.  (Id., pp. 4-5.)  Still, the offering of additional rates and programs remains 
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AIC’s expectation.  To that end, AIC has proposed that the Commission sponsor two workshops.  

The first, proposed to begin in 2013, would ensure the system functionality, data needs and 

protocols for suppliers and other interested parties to support their own time variant rate offers.  

The second, proposed to begin in 2016, would identify and address retail market offerings for 

dynamic rates and programs, and if it becomes necessary, market barriers to the development of 

such rates and programs.  (Id., pp. 7-8, 11.)  This contemplated process will help to ensure—

more than any commitment now by AIC to offer alternative rates and programs—that the 

projected demand response benefits will be realized. 

 The Commission Has No Discretion or Evidentiary Basis to Adopt The Plan C.
Modifications and Other Extraneous Recommendations Of The Intervenors.  

The scope of this rehearing is limited to the issue of whether implementation of the 

revised AMI Plan will be cost-beneficial.  The analyses put forth by AIC and Staff demonstrate 

that the revised AMI Plan satisfies the “cost-beneficial” standard, as defined by Section 16-

108.6(a) of the Act.  The concerns raised by Intervenors as to the reasonableness of some of the 

Plan’s projected societal benefits do nothing to change the conversation.  The modifications 

proposed by Intervenors are not needed to prop up the Plan’s projected costs and benefits.  Once 

it becomes evident that the modifications are not needed to project the Plan to be cost-beneficial, 

the only question left to ask is whether the scope of rehearing and the rehearing record support 

the Commission’s adoption of the proposed modification.  The answer across the board is no.   

1. The Proposed Plan Modifications and Other Recommended Actions 
Are Not Relevant To Whether Implementation of The Plan Will Be 
Cost-Beneficial, and Thus Are Outside The Scope of Rehearing. 

The scope of rehearing is limited to the issues for which rehearing is sought and granted.  

See, e.g., Citizens Util. Bd., Dockets 00-0620/0621 (Cons.), Order on Rehearing, 2002 Ill. PUC 

LEXIS 16, *1-2 (Jan. 3, 2002) (limiting scope of rehearing to three specific issues raised in 
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utility’s petition); Verizon North Inc., Dockets 00-0511/0512 (Cons.), Order on Rehearing, 2001 

Ill. PUC LEXIS 1039, *3-4, 11 (Nov. 29, 2001) (limiting scope of rehearing to two issues based 

on utility’s petition); Illinois Bell Tele. Co., Docket 00-0393, Order on Rehearing, 2002 Ill. PUC 

LEXIS 362, *186 (Mar. 28, 2002) (finding issues not enumerated in rehearing order beyond the 

scope of rehearing); Commonwealth Edison Co., Docket 99-0117, Order on Rehearing, 2000 Ill. 

PUC LEXIS 291, *1-2, 36 (Mar. 9, 2000) (identifying issues for rehearing and finding Staff and 

intervenor proposal beyond the scope); see also 83 Ill. Adm. Code § 200.880(b) (“Applications 

for rehearing must state with specificity the issues for which rehearing is sought.”).  

In this proceeding, the scope of rehearing has been limited to the issue of whether 

implementation of the revised AMI Plan will be cost-beneficial.  In its May 29, 2012 order 

denying AIC’s original petition, the Commission found it could not conclude the Plan “complies 

with the requirement that such plan will be cost beneficial as defined in Section 16-108.6(a) of 

the Act.”  Ameren Ill. Co., Docket 12-0244, Order (May 29, 2012), p. 59.  Its concerns were 

twofold: the original Plan did not account for the costs of any “manual methods” that may be 

required to obtain annual performance goals for AIC’s AMI-related metrics, and it allocated a 

portion of shared network and IT costs to gas operations, on the assumption AIC would automate 

gas meters in areas where AMI was deployed to electric customers.  Id., p. 51.  On June 28, 2012, 

in its Petition for Rehearing, AIC asked the Commission to approve a revised AMI Plan that 

addressed “the Commission’s concerns regarding the [Plan’s] cost-benefit analysis.”  (Petition 

for Rehearing, p. 4)  The Administrative Law Judges (ALJs) recommended granting AIC’s 

rehearing petition to “allow the Commission to consider additional evidence to evaluate the 

Revised Plan, either as filed or with modifications, meets the cost-beneficial standard contained 

in the Act.”  (Ameren Ex. 6.0RH (Nelson Reb.), p. 6 (quoting July 2, 2012 ALJ Memorandum to 
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Commission).) 

The Commission’s May 29, 2012 order found the original AMI Plan met all the statutory 

requirements but one, whether the Plan was cost-beneficial.  AIC petitioned for rehearing on that 

one Plan requirement.  No other party sought rehearing on any other issues, any other portions of 

the Plan, or any other statutory Plan requirements.  In Docket No. 00-0393, the utility argued a 

tariff modification proposed on rehearing was beyond the scope of rehearing because no party 

sought rehearing on that matter or otherwise requested that the Commission address it.  Illinois 

Bell Tele. Co., Docket 00-0393, Order on Rehearing, 2002 Ill. PUC LEXIS 362, *127-28 (Mar. 

28, 2002).  The Commission effectively agreed, finding the tariff modification was beyond the 

scope of rehearing based on order granting rehearing.  Id. *186-87.  The proposals offered by 

Intervenors on rehearing here are no different.  And the result here should be no different.  Only 

modifications to the Plan necessary for the Plan to be cost-beneficial are appropriate for 

consideration on rehearing.  None of the Intervenor proposals fall into that category. 

Notably, Staff requests the Commission to approve the revised AMI Plan, without any 

modifications.  Staff’s focus was narrow: whether the projected benefits were reasonable and 

exceeded the costs.  Intervenors, on the other hand, are all over the map.  They want the 

Commission to order AIC to adopt additional metrics and trackers.  They want the Commission 

to order AIC to offer additional dynamic pricing rates and programs.  They want the Commission 

to order AIC to adopt everything ordered in ComEd’s AMI proceeding, even if the record here 

does not support it or even discuss it.  They want the Commission to order AIC to expand parts 

of the Plan, like customer education, that are not at issue on rehearing.  They want the 

Commission to order AIC to spend time and resources conducting hypothetical analyses on DLC 

technology and alternative deployment routes.  They even want the Commission to revisit 
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findings from non-AMI dockets on issues that do not impact the Plan’s projected benefits (e.g., 

voltage optimization and distributed generation).  The Commission does not have to implement 

any of these proposals to assess the reasonableness of an assumption or input in the Cost-Benefit 

analysis.  There is a good reason Staff doesn’t ask for any of these things.  They are not needed 

to determine, and are outside the scope of, whether the revised Plan is cost-beneficial. 

Accordingly, because the Intervenors proposals are not relevant to the limited issue on 

rehearing, the Commission should deny all of the Intervenors’ modifications and proposals, as 

outside the scope of rehearing.  To the extent the Commission believes certain proposals may 

have merit, as AMI is deployed in AIC’s service territory, it will have the opportunity to consider 

the necessity of such proposals when assessing AIC’s annual progress in implementing the Plan. 

2. The Record Evidence Does Not Support the Intervenors’ Proposed 
Plan Modifications and Other Recommended Actions. 

AIC’s Initial Brief explains why the Commission should not order the modifications to 

the revised AMI Plan proposed by the Intervenors.  (AIC Init. Br., pp. 15-23.)  The evidence and 

arguments in their Initial Briefs in support of these proposals largely rehashes points from 

testimony that AIC already rebutted in its Initial Brief.  As explained above, none of these 

proposed modifications are within the scope of rehearing, and all of them should be rejected on 

that basis alone.  As summarized below however, even if it were proper to consider the 

Intervenors’ various proposals on rehearing, the record simply doesn’t support them.  

a. The Proposals for Critical Peak Pricing, Time-Of-Use, or 
Direct Load Control Tariffs Are Vague and Premature. 

 As discussed in their testimony, Comverge and CUB-ELPC want the Commission to 

order AIC to offer additional dynamic rates and programs.  Comverge wants the Commission to 

compel AIC to offer a Critical Peak Pricing (CPP) rate and a Direct Load Control (DLC) 

program.  (Comverge Init. Br., pp. 5-6.)  CUB and ELPC want the Commission to compel AIC 
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to offer a Time-Of-Use (TOU) rate.  (CUB-ELPC Init. Br., pp. 16-23.)  They do not provide any 

specific proposals on how the tariffs should be designed, how the programs would be promoted, 

what costs may be incurred in marketing them, or how they would function in the competitive 

retail marketplace.  They also haven’t explained why AIC should be the party who offers them.  

Notably, the Illinois Competitive Energy Association (ICEA) and Illinois Power Authority (IPA) 

have intervened to argue against the Commission ordering AIC to offer a CPP or TOU rate.   

For the reasons set forth in AIC’s Initial Brief, the Commission should not compel AIC to 

offer these additional dynamic rates and programs.  (AIC Init. Br., pp. 16-17.)  CUB-ELPC and 

Comverge’s briefs are chock-full of cites to the record, apparently to prop up their arguments.  

Still, they have not even answered the most basic of questions.  Why now?  And why AIC?  The 

benefits from these demand response programs are not dependent on AIC being the supplier and 

do not begin to accrue until 2016.  AIC does not need to commit now to offering these programs, 

for purposes of forecasting the benefits that would flow from them, assuming they were offered.  

Moreover, in AIC’s analysis, 85% of the projected customer participation in dynamic pricing (34% 

of the assumed 40% participation) flow from the existing PSP and statutorily required PTR 

programs.  (Ameren Ex. 8.0RH (Abba Reb.), p. 21.)  Only the remaining 6% of customer 

participation (15% of the total) comes from dynamic rates and programs that AIC has not yet 

committed to offer.  Furthermore, in committing to offering additional dynamic rates programs 

now, AIC would necessarily have to incur costs that would be passed along to ratepayers, 

including the cost to install interval meters to implement the CPP tariff before the deployment of 

AMI is complete.  (Tr. 52.)  Absent a need to have these rates and programs in place now, the 

costs of developing and marketing these products is not a good use of ratepayer funds. 

Finally, the Commission needs to address an important threshold question: whether the 
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distribution utility can even offer such programs in light of the Integrated Distribution Company 

rules that prohibit the utility from marketing or promoting retail supply products or services.  

Section 452.50(b) reads in part: “An IDC shall not offer or provide any non-tariffed retail electric 

supply services or any non-tariffed transmission and distribution services, except as provided in 

subsection (a) of this Section.  An IDC shall, notwithstanding Section 16-102, 16-106, 16-116(b), 

9-102.1 of the Act [220 ILCS 5/16-102, 16-106, 16-116(b), and 9-102.1] offer or enter into 

contracts for the provision of any retail electric supply service, unless required by tariff, or 

engage in any non-tariffed billing and pricing experiments beyond those contracts and 

experiments in existence on February 1, 2002.”  Before the Commission requires AIC to 

implement these additional rates and programs, it must determine whether the utility can lawfully 

provide them.  That issue would be fully vetted in any Commission-sponsored workshop. 

The choices are stark.  The visions are radically different.  But one proposal is simply 

more logical and reasonable than the other.  The complexity of the retail competitive supply 

market, the number of market participants, the amount of switching that still may occur before 

2016, the amount that capacity costs may increase, the restrictions on distribution utilities 

promoting new products, the costs that may be incurred in the promotion and implementation of 

those products, the lag before full AMI functionality is realized—all of these factors support 

AIC’s “wait and see” approach, rather the “dive right in” approach favored by Comverge and 

CUB-ELPC.  For the reasons stated in AIC’s rebuttal testimony (Ameren Ex. 11.0RH (Jones 

Reb.), pp. 7, 11), the Commission should adopt AIC’s proposal to commence a series of 

Commission-sponsored workshops led by the Office of Retail Market Development (ORMD), 

rather than compel AIC to offer these additional dynamic rates and products now.  This is a 

perfectly sensible approach that no party has credibly refuted.   
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b. The Applicability and Benefits of Additional Metrics and 
Tracking Measures Are Uncertain and Undefined. 

 All of the Intervenors propose that the Commission modify the AMI Plan to adopt 

additional metrics and tracking measures.  Comverge has a list of demand response and DLC 

data that it wants AIC to include in its annual report.  (Comverge Init. Br., p. 6.)  CUB and ELPC 

offer up the list of 20 “tracking measures” that ComEd voluntarily agreed to include in its AMI 

Plan.  (CUB-ELPC Init. Br., pp. 28-37.)  The AG apparently wants the “same modifications” that 

Commission made to ComEd’s AMI Plan.  (AG Init. Br., pp. 22-25.)  There are several common 

threads running through these proposals that have prevented AIC from agreeing to them thus 

far—and should prevent the Commission from compelling AIC to adopt them in this proceeding. 

• The May 29, 2012 order approved the Plan’s metrics and milestones as meeting 
the statutory requirement.  No party has made a case for re-litigating that finding. 

• No party to the underlying proceeding requested rehearing on the sufficiency of 
the Plan’s metrics and milestones.  The AG and Comverge didn’t even bother to 
make its recommendations in the record in the underlying proceeding. 

• The proponents of the additional trackers use the terms “tracking measures” and 
“metric” interchangeably.  They are two completely different concepts. 

• No party has identified whether its trackers will have baseline, annual 
performance goals, and penalties for failing to achieve goals.  It is unclear what 
application the trackers will have, or how Intervenors plan to use the data. 

• No party has offers details on how the data would be collected, and whether the 
individual trackers would have an associated incremental cost to implement.  
Many of the terms in the proposed trackers remain vague and undefined.  

• No party has indicated why the individual tracker should be applied to AIC, if 
applied to ComEd, other than for the sake of consistency. 

The reality is that the Intervenors have come up with a list of things they would like to see 

tracked, and not much else.  The record does not support the imposition of any additional 

“metrics” or “trackers” on AIC.  And the Commission should not order AIC to commit to all the 

same measures imposed on or agreed to by ComEd, simply for the sake of standardization.  AIC 
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will continue to engage in dialogue with stakeholders on other appropriate measures.  (AIC Init. 

Br., p. 19.)  In the meantime however, no further metrics should be grafted onto the Plan. 

c. Requiring Further Analysis of Costs and Benefits of Direct 
Load Control Technology Would Be An Unproductive and 
Costly Exercise At This Time. 

Comverge continues to push the Commission to order AIC to conduct a cost-benefit 

analysis of DLC technology for participants in its PTR program and the CPP program Comverge 

would like AIC to offer.  (Comverge Init. Br., p. 6.)  This request, like the Intervenors’ request 

that AIC be compelled to develop and file tariffs for CPP and DLC programs, is premature.  

(AIC Init. Br., p. 20.)  AIC may not be the supplier of these programs, and doesn’t have to be the 

supplier of these programs to reasonably include the projected benefits from such programs in its 

analysis.  Moreover, given that these benefits do not begin to accrue until 2016, it isn’t practical 

for AIC to incur costs now to conduct a cost-benefit analysis of a program it may never even 

offer.  Any analysis can be deferred to a later date, if the market for such programs does not 

develop.  As Ameren witness Mr. Jones explained in cross-examination, “offering a direct load 

control study today would really not prove to be too useful by the time we get to 2016, when the 

full functionality of the AMI system will be available to customers in AIC’s service territory.  

(Tr. 43.)  Comverge witness Mr. Lacey also testified that numerous action items would need to 

be pursued before these programs are implemented.  (Tr. 203-210.)  The idea of preparing cost-

benefit analyses for these programs now just makes little sense. 

d. Ordering AIC to Provide Further Detail on Alternative 
Deployment Scenarios and Possible Customer Education 
Programs Is Unnecessary. 

CUB and ELPC continue to ask for more detail on AIC’s consumer education programs 

and the consideration of other factors in planning the schedule of deployment.  (CUB-ELPC Init. 

Br., pp. 25-28.)  Neither action is necessary.  (See AIC Init. Br., pp. 20-23.)  The revised Plan 
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provides more information on AIC’s planned deployment and approach to educating customer 

segments than what was previously provided.  (Id., pp. 21, 23.)  CUB-ELPC will be able to 

review annually AIC’s progress in implementing the Plan.  Moreover, CUB-ELPC will be able 

to review annually the costs AIC incurs in educating its customers.  As for CUB-ELPC’s request 

that AIC examine different deployment sequences, the schedule AIC intends to use is projected 

to realize the most operational benefits in the quickest amount of time from reductions in cost of 

service.  (Id., p. 21.)  Designing a deployment schedule based on population density, customer 

segmentation by operating center, or customer usage is neither practical nor efficient.  (Id.)   

e. No Further Commission Action Concerning AIC’s Voltage 
Optimization Program and Distribution Generation 
Procedures Is Warranted. 

CUB and ELPC continue to try to convince the Commission that AIC has to adopt 

voltage optimization as a core AMI function and revise its distribution generation procedures.  

(CUB Init. Br., pp. 15-16, 23-25.)  As AIC explained in its Initial Brief and in testimony, AIC 

has not quantified any incremental benefits associated with voltage optimization (VO) or 

distributed generation (DG) in the revised AMI Plan.  (AIC Init. Br., pp. 22-24.)  Thus, the 

results of the VO pilot program and the current DG policies have no impact on the Plan’s 

projected benefits.  Moreover, the VO pilot program and current DG policies were subjects of 

prior non-AMI-related Commission proceedings.  (Id.)  The Commission should not revisit its 

prior guidance or allow CUB to conduct additional discovery on non-AMI issues in this case. 

III. CONCLUSION 

For the reasons stated above and in AIC’s Initial Brief, the Commission should find 

implementation of the revised AMI Plan will be cost-beneficial and should approve the revised 

Plan as filed by AIC on rehearing without any modifications.
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