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 Geneseo Telephone Company (“Geneseo”), Cambridge Telephone Company 

(“Cambridge”) and Henry County Telephone Company (“Henry County”) (together “GCHC”), 

by their counsel, pursuant to the schedule ordered by the Administrative Law Judge, submit this 

Post-Hearing Reply Brief. 

I. The IITA, AT&T Illinois and Staff Ignore the Fact that the FCC Redefined 
Universal Service to Include Access to Broadband Services 

 Only the Illinois Independent Telephone Association (“IITA”)1 and AT&T Illinois have 

opposed GCHC’s proposal in their initial briefs, and the IITA, AT&T Illinois and Staff believe 

that GCHC objects to or opposes their “Consensus Position” to establish an Interim Fund in 

these proceedings.  While GCHC has submitted testimony critical of continuing to fund the IUSF 

on a rate of return basis using the Schedule 1.01 (critiques echoed in and supported by past 

                                                 
1 Two initial briefs were filed by groups composed of individual members of the IITA in which they joined in the 
IITA’s initial brief, but these initial briefs filed by the groups of individual IITA members did not themselves 
address GCHC’s proposal. 
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Commission orders), GCHC does not per se oppose the relief of additional IUSF funding sought 

by the IITA members or the access charge reforms sought by AT&T Illinois at this point.  Nor 

does GCHC oppose Staff’s laudable goal of seeking to review and overhaul the IUSF in its 

entirety,2 an end further supported by the Frontier companies.3 

 What GCHC finds to be incredible is the attempt by the IITA and AT&T Illinois to 

ignore the scope and nature of what, in fact, the Federal Communications Commission (“FCC”) 

did with respect to broadband being made a component of “universal service” in its November 

18, 2011 FCC/USF Order (included in the record as GCHC Ex. 3.2).  The IITA’s initial brief (at 

pp. 8-9) acknowledges that the FCC/USF Order amended 47 C.F.R. § 54.7 to allow universal 

service funds to be used for investments in plant that provides access to advanced 

telecommunications and information services, but states that the FCC “declined” to “add some 

form of broadband” in the FCC/USF Order (at p. 30).  AT&T Illinois’ initial brief (at pp. 5-6) 

describes the impact of the FCC/USF Order as primarily addressing access and reciprocal 

compensation rates, with only a brief two sentences concerning the FCC/USF Order’s addressing 

of broadband, stating that it considered adding “access to broadband service” as a supported 

service under the federal USF and specifically declined to add it.  Thus, reading only the briefs 

of the IITA and AT&T Illinois, one would be led to believe that the FCC/USF Order barely 

discussed the issue of broadband and dismissed it as being irrelevant with respect to universal 

service. 

 Nothing, however, could be further from the truth.  The main focus of the FCC/USF 

Order is broadband – indeed, the document uses the term “broadband” over 1,400 times.  

(Rubins Supp. Dir. and Reb., GCHC Ex. 3.0 at 10:198-199)  That fact alone suggests that the 

                                                 
2 Staff Init. Br. at p.8. 
3 Frontier Init. Br. at 3. 
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presentation of this issue by the IITA and AT&T Illinois is not complete.  But the real elephant 

in the room the IITA and AT&T Illinois are attempting to ignore is that the overarching purpose 

of the FCC in issuing the FCC/USF Order was to redefine “universal service” so that it now 

includes both voice and broadband.  This is evident in the very first sentence of the Order:  

“Today the [FCC] comprehensively reforms and modernizes the universal service and 

intercarrier compensation systems to ensure that robust, affordable voice and broadband 

service, both fixed and mobile, are available to Americans throughout the nation.”  (GCHC Ex. 

3.2 at ¶1, emphasis added)  Indeed, the FCC’s own words in the FCC/USF Order demonstrate 

that access to broadband service must now be considered an essential component of universal 

service: 

For decades, the Commission and the states have administered a complex 
system of explicit and implicit subsidies to support voice connectivity to our 
most expensive to serve, most rural, and insular communities.  Networks that 
provide only voice service, however, are no longer adequate for the country’s 
communication needs.  
 
Fixed and mobile broadband have become crucial to our nation’s economic 
growth, global competitiveness, and civic life.  Businesses need broadband to 
attract customers and employees, job-seekers need broadband to find jobs and 
training, and children need broadband to get a world-class education.  
Broadband also helps lower the costs and improve the quality of health care, 
and enables people with disabilities and Americans of all income levels to 
participate more fully in society.  Community anchor institutions, including 
schools and libraries, cannot achieve their critical purposes without access to 
robust broadband.  Broadband-enabled jobs are critical to our nation’s 
economic recovery and long-term economic health, particularly in small towns, 
rural and insular areas, and Tribal lands. 
 
But too many Americans today do not have access to modern networks that 
support broadband.  Approximately 18 million Americans live in areas where 
there is no access to robust fixed broadband networks.  And millions of 
Americans live, work, or travel in areas without access to advanced mobile 
services.  There are unserved areas in every state of the nation and its 
territories, and in many of these areas there is little reason to believe that 
Congress’s desire “to ensure that all people of the United States have access to 
broadband capability” will be met any time soon with current policies.   
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The universal service challenge of our time is to ensure that all Americans 
are served by networks that support high-speed Internet access—in addition 
to basic voice service—where they live, work, and travel…. 
 
Our existing universal service and intercarrier compensation systems are based 
on decades-old assumptions that fail to reflect today’s networks, the evolving 
nature of communications services, or the current competitive landscape.  As a 
result, these systems are ill equipped to address the universal service 
challenges raised by broadband, mobility, and the transition to Internet 
Protocol (IP) networks. 
 
With respect to broadband, the component of the Universal Service Fund 
(USF) that supports telecommunications service in high-cost areas has grown 
from $2.6 billion in 2001 to a projected $4.5 billion in 2011, but recipients lack 
any obligations or accountability for advancing broadband-capable 
infrastructure.  We also lack sufficient mechanisms to ensure all Commission-
funded broadband investments are prudent and efficient, including the means 
to target investment only to areas that require public support to build 
broadband.  Due in part to these problems, a “rural-rural” divide persists in 
broadband access—some parts of rural America are connected to state-of-the-
art broadband, while other parts of rural America have no broadband access, 
because the existing program fails to direct money to all parts of rural America 
where it is needed….  
 

… 
 
Under these circumstances, modernizing USF and ICC from supporting just 
voice service to supporting voice and broadband, both fixed and mobile, 
through IP networks is required by statute....   
 

… 
 
We believe that the framework adopted today provides all stakeholders with a 
clear path forward as the Commission transitions its voice support 
mechanisms to expressly include broadband and mobility, from the PSTN to 
IP, and toward market-based policies, such as competitive bidding.  We will 
closely monitor the progress made and stand ready to adjust the framework as 
necessary to protect consumers, expand broadband access and opportunities, 
eliminate new arbitrage or inefficient behavior, ensure USF stays within our 
budget, and continue our transition to IP communications in a competitive and 
technologically neutral manner. 
 
We begin by adopting support for broadband-capable networks as an express 
universal service principle under section 254(b) of the Communications Act, 
and, for the first time, we set specific performance goals for the high-cost 
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component of the USF that we are reforming today, to ensure these reforms are 
achieving their intended purposes.  The goals are: (1) preserve and advance 
universal availability of voice service; (2) ensure universal availability of 
modern networks capable of providing voice and broadband service to 
homes, businesses, and community anchor institutions; (3) ensure universal 
availability of modern networks capable of providing advanced mobile voice 
and broadband service; (4) ensure that rates for broadband services and rates 
for voice services are reasonably comparable in all regions of the nation; and 
(5) minimize the universal service contribution burden on consumers and 
businesses. 
 

… 
 
While continuing to require that all eligible telecommunications carriers 
(ETCs) offer voice services, we now require that they also offer broadband 
services.  We update the definition of voice services for universal service 
purposes, and decline to disrupt any state carrier of last resort obligations that 
may exist.  We also establish specific and robust broadband performance 
requirements for funding recipients.   
 
We create the Connect America Fund, which will ultimately replace all 
existing high-cost support mechanisms.  The CAF will help make broadband 
available to homes, businesses, and community anchor institutions in areas 
that do not, or would not otherwise, have broadband, including mobile voice 
and broadband networks in areas that do not, or would not otherwise, have 
mobile service, and broadband in the most remote areas of the nation…. 
 

… 
 
. . .We reform our rules for rate-of-return companies in order to support 
continued broadband investment while increasing accountability and 
incentives for efficient use of public resources.  Rate-of-return carriers 
receiving legacy universal service support, or CAF support to offset lost ICC 
revenues, must offer broadband service meeting initial CAF requirements, 
with actual speeds of at least 4 Mbps downstream and 1 Mbps upstream, upon 
their customers’ reasonable request.… 

(GCHC Ex. 3.2 at ¶¶ 2, 3, 4, 5, 6, 7, 10, 16, 17, 19, 20, and 26, emphasis added) 

 These verbatim passages from the FCC/USF Order demonstrate beyond doubt that the 

truth of what the FCC has done with respect to access to broadband services is much different 

than the notion conveyed by the IITA and AT&T Illinois’ briefs.  Indeed, they completely belie 

AT&T Illinois’ statement that the FCC/USF Order “retained the focus of federal USF support on 
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voice telephony.”  (AT&T Illinois Init. Br. at pp. 11-12)  As explained fully in GCHC’s Initial 

Post-Hearing Brief (at pp. 11-14), what the FCC/USF Order did was establish that “universal 

service” now means access to broadband as well as voice service.  This is a critical fact for the 

IUSF because, as the Supreme Court of Illinois held in Harrisonville Telephone Co. v. Illinois 

Commerce Comm’n, 212 Ill. 2d 237, 249-252 (2004), “[u]niversal service means universal 

service” and the Commission must follow both the FCC’s words and “deeds” in establishing the 

minimum “supported telecommunications services” that constitute “universal service” for the 

IUSF pursuant to Section 13-301(2)(a) of the Illinois Public Utilities Act (the “Act” or “PUA”).  

The FCC’s words and deeds in the FCC/USF Order plainly make access to broadband a 

component of universal service.  Under Section 13-301(2)(a) and Harrisonville Telephone Co., 

therefore, the Commission is bound to include Access to Broadband Services within its 

definition of “universal service” as well by adding it to the group of “supported 

telecommunications services” eligible for IUSF funding. 

 From this conclusion flows the obligation of the Commission under Section 13-301(1)(d) 

to establish the requisite economic costs and affordable rate applicable to this service so as to 

determine whether a carrier requesting funding is eligible to receive IUSF support for this 

service.  Consequently, any argument that Access to Broadband Services should not be added to 

the group of Illinois supported telecommunications services based on critiques of GCHC’s 

proposals for the economic costs and affordable rate for this service would be an improper effort 

to have the tail wag the dog.  In these proceedings, only GCHC has submitted testimony 

proposing an affordable rate for Access to Broadband Services, a proposal for economic costs for 

Access to Broadband Services and a plan for funding.  No alternate proposals have been made.  

Because the FCC’s actions have made universal service mean ensuring access to broadband 
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service as well as voice service, Section 13-301(2)(a) of the Act and Harrisonville Telephone Co. 

require that Access to Broadband Services be added to the group of Illinois supported 

telecommunications services.  Consequently, based on the record in this proceeding, the 

Commission should adopt GCHC’s proposals on these issues and its request for funding.  See In 

re North Shore Gas Co., ICC Docket Nos. 09-0166 & 09-0167 Consol. (Order Jan. 21. 2010) at 

pp. 128-129 (adopting Staff proposal for a basis point adjustment to ROE of rider-related items 

where the Commission determined that an adjustment was appropriate, but only Staff submitted 

a methodology or estimate of the impact while the utility merely argued that no adjustment was 

appropriate and did not make an alternate proposal). 

   This proceeding was initiated in March, 2011 and likely will have been pending for 

approximately two years before a final order is entered.  Despite the actions of the FCC and its 

urgent findings in the FCC/USF Order concerning the importance of modernizing USF to ensure 

access to broadband, the approach of the IITA, AT&T Illinois and Staff would have this 

proceeding result in no change to the IUSF other than more money being spent to support 

traditional landline service and a promise to initiate another proceeding as much as possibly two 

years later to begin examining any real change to the IUSF.  (See IITA Init.Br. at p. 13)  This 

means that over $59 million more in funds may be collected from Illinois telecommunications 

during these four years merely for landline voice service4 before the question of updating the 

IUSF to provide the support for broadband – found by the FCC to be a critical part of modern 

universal service – would even be considered.  Such delay in modernizing the IUSF would 

appear to be a misapplication of public monies in light of the FCC’s findings and the fully 

                                                 
4 $9.9 million per year for two years under current funding levels and $19.7 million per year for two years under the 
new funding levels requested by the IITA and Frontier.  (See GCHC Ex. 1.1; IITA Init. Br. at p. 18)  This would be 
in addition to the over $100 million collected since the IUSF was established before this proceeding was initiated.  
(See  Rubins Dir., GCHC Ex. 1.0 at 5:112 – 6:116) 
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supported proposal made by GCHC to add Access to Broadband Services as a supported 

telecommunications service and provide a less expensive alternative for determining IUSF 

funding. 

 As Staff witness Mr. Hoagg testified, the Commission is charged with making sure “that 

public monies (in this instance monies collected from telephone subscribers around the entire 

state) are not used to subsidize any service for which a subsidy is not appropriate.”  (Hoagg Dir., 

ICC Staff Ex. 1.0 at 9:191-193)  While GCHC has not and cannot argue that providing IUSF 

support for voice service is inappropriate, it is GCHC’s position that continuing to do so to the 

exclusion of ensuring access to broadband services in light of the FCC/USF Order would be 

improper.  Furthermore, in this vein, GCHC believes it is important to emphasize again that its 

proposal will provide a means for the Commission to ensure that moneys provided from the 

IUSF actually will have been spent on supported telecommunications services.  Because funding 

under GCHC’s proposal would be based on producing invoices to show dollars actually spent on 

Access to Broadband Services, the Commission will be able to know how each and every dollar 

of that funding was spent.  (Rubins Supp. Dir. and Reb., GCHC Ex. 3.0 at 12:250 – 13:267)  The 

current system of determining funding based on rate of return deficiencies provides no means for 

the Commission to determine how IUSF funding is spent, and can lead to situation such as 

occurred in this proceeding where a carrier attempted to include costs for flowers, floral 

arrangements, advertisements for wireless, “croissants for Christmas,” and Christmas party 

expenses in its Schedule 1.01 to receive dollar for dollar IUSF support for such items.  (Id. at 

14:297-300; Everson Dir., ICC Staff Ex. 2.0 at 8:160-168)   Thus, as explained here and in its 

Initial Post-Hearing Brief (at pp. 27-28), GCHC’s proposal provides a means for the 
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Commission to ensure that public monies collected for IUSF are used appropriately by carriers 

on actual supported telecommunications services. 

 Thus, as set forth here and in GCHC’s Initial Post-Hearing Brief, the Commission should 

add Access to Broadband Services as proposed by GCHC and approve GCHC’s proposal for 

funding. 

II. The IITA and AT&T Illinois Fail to Demonstrate Any Legal Basis for the 
Commission to Deny GCHC’s Proposal 

 The IITA and AT&T Illinois attempt to assert several arguments against GCHC’s 

proposal, but the one thing they all have in common is that they fail to demonstrate any legal 

basis for why Access to Broadband Services should not be added to the group of supported 

telecommunications services that constitute universal service under Section 13-301(2)(a) of the 

Act. 

A. The FCC’s Decision Not To List Access to Broadband Services in Section 
54.101(a) Is Not Determinative of Whether the Commission Should Make 
Access to Broadband Services an Illinois Supported Telecommunications 
Service 

 Both the IITA5 and AT&T Illinois6 argue that the FCC’s decision not to add “access to 

broadband services” to its list of “services designated for support” in 47 C.F.R. § 54.101(a) 

supports the conclusion that the Commission should not add Access to Broadband Services as an 

Illinois supported telecommunications services.  This argument fails for two reasons. 

 First, as explained above and in GCHC’s Initial Post-Hearing Brief (at pp. 5-14),  

Section 13-302(a)(2)’s directive that the Commission include, at a minimum, “those services 

defined by the [FCC]” is not limited to the words of 47 C.F.R. § 54.101(a).  As explained by the 

Supreme Court of Illinois in Harrisonville Telephone Co., 212 Ill. 2d at 249-252, this inquiry 

                                                 
5 See  IITA Init. Br. at p. 30. 
6 See AT&T Illinois Init. Br. at pp. 11-12. 
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must focus on what the FCC has designated “universal service” to mean by both its “words” as 

well as its “deeds” beyond the language of Section 54.101(a).  In the FCC/USF Order, the FCC 

blankly stated that it was acting to ensure universal availability of both voice and broadband,  

made it clear that USF funding is now to be spent on access to broadband service, and made it 

possible for such use of USF funding to occur.  (See GCHC Ex. 3.2 at ¶¶ 1, 5, 17, 45, 48, 51, 205 

and p. 539)  Specifically, the FCC now requires that rate-of-return carriers “use their support in a 

manner consistent with achieving universal availability of voice and broadband.”  (Id. at ¶ 205, 

emphasis added)  It would be incongruous for the Commission here to conclude that the FCC has 

not made access to broadband a part of universal service given these clear actions by the FCC, 

and thus, such a ruling would be contrary to the Supreme Court of Illinois’ ruling in 

Harrisonville Telephone Co. 

 Second, this argument by the IITA and AT&T Illinois is contrary to the very language of 

Section 13-301(2)(a) of the Act, which expressly provides that “those services defined by the 

[FCC]” as universal service are only to be a minimum of what should be included in the group of 

Illinois supported telecommunications services.  On other words, while the FCC’s actions 

establish a floor for Illinois universal service, they by no means are to be the ceiling.  In its Initial 

Post-Hearing Brief (at pp. 14-17), GCHC provides several independent reasons apart from 

whether the FCC added Access to Broadband Services to federal universal service for why the 

Commission is compelled to do so for Illinois based on changes in available technology and 

telecommunications needs of Illinois consumers.  Nowhere in the IITA’s or AT&T Illinois’ 

initial briefs or testimony have they explained why the Commission should not, as a policy 

matter, use its authority Section 13-301(2)(a) of the Act to go beyond the bare minimum required 
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for universal service based on this evidence of what Illinois consumers need and are demanding 

from their telecommunications carriers. 

B. Access to Broadband Services as Proposed by GCHC Complies with the 
Illinois Definition of a “Telecommunications Service” 

 In its Initial Brief (at pp. 10-13), AT&T Illinois’ main argument against adding Access to 

Broadband Services to the group of Illinois supported telecommunication services appears to be 

its belief that it cannot be a “telecommunications service.”  AT&T Illinois, however,  is incorrect 

as a matter of law, based on the very definition of “telecommunication service” in the PUA, 

which AT&T Illinois’ brief fails to even mention. 

 GCHC proposes that the new Illinois supported telecommunications service Access to 

Broadband Services be defined as “plant that can, either as built or with the addition of plant 

elements, when available, provide access to advanced telecommunications and information 

services.”  (Rubins Supp. Dir. and Reb., GCHC Ex. 3.0 at 10:206-210; Rubins Add’l Reb., 

GCHC Ex. 4.0 at 4:73-78; Rubins Sur., GCHC Ex. 5.0 at 8:171-186)  This definition is based on 

the FCC’s amended rule for how federal USF funds may be used, 47 C.F.R. § 54.7(b), which is 

the means by which the FCC acted to implement its inclusion of access to broadband services in 

its definition of universal service.  (See  GCHC Init. Br. at 6-7)  AT&T Illinois argues that this 

definition means that Access to Broadband Services cannot be a telecommunications  service 

because it is not a “specific service” available to “end user” customers.  The problem with 

AT&T Illinois’ position, however, is that this is not how the PUA defines “telecommunications 

service.”   

 Rather, the PUA itself defines “telecommunications service” in Section 13-203 of the Act 

as: 

the provision or offering for rent, sale or lease, or in exchange for other 
value received, of the transmittal of information, by means of 
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electromagnetic, including light . . . including all instrumentalities, 
facilities, apparatus, and services (including the collection, storage, 
forwarding, switching, and delivery of such information) used to provide 
such transmission . . . . 

220 ILCS 5/13-203 (emphasis added).  GCHC’s definition of Access to Broadband Services in 

terms of plant and facilities used for the transmittal of information, therefore, is fully consistent 

with the Illinois definition of  “telecommunications service” under the PUA.  Moreover, contrary 

to AT&T Illinois’ assumptions, the definition of “telecommunications service” in Section 13-203 

does not incorporate the need for an “end user” to be included in the definition.7   

 AT&T Illinois attempts to bolster its position by pointing out that the FCC did not 

formally classify broadband as a “telecommunications service,” but this effort to bog down the 

Commission in the various provisions of federal law relied upon by the FCC in the FCC/USF 

Order is not relevant to the determination the Commission must make here under Illinois law.  

The simple fact is that federal law contains a completely different and more restrictive definition 

of “telecommunications service” than the PUA.  The federal statutory definition of 

telecommunications service does not include facilities, and expressly states it involves the 

offering of telecommunications for a fee directly to the public.8  Thus, in order to achieve its goal 

of defining universal service to include access to broadband under federal law, the FCC had to 

take multiple steps to comply with the law under which it is governed – establishing that access 

to broadband is a universal service principle, conditioning the receipt of federal USF upon 
                                                 
7 While AT&T Illinois asserts that GCHC “struggled” to define Access to Broadband Services (AT&T Init. Br. at 
10-11), what is described is merely the normal evolution of a party’s position during the course of a Commission 
proceeding as the various rounds of testimony respond to each other and issues become clarified.  That clarification 
was sharper here in light of the FCC/USF Order being issued during the pendency of this case, which led to 
essentially all of the parties modifying their positions in some way.  Any implication that AT&T Illinois was unable 
to determine GCHC’s position as to the definition of Access to Broadband is belied by the fact that GCHC has 
consistently asserted this definition throughout the last three rounds of testimony.  (See Rubins Supp. Dir. and Reb., 
GCHC Ex. 3.0 at 10:206-210; Rubins Add’l Reb., GCHC Ex. 4.0 at 4:73-78; Rubins Sur., GCHC Ex. 5.0 at 8:171-
186)   
8 “The term ‘telecommunications service’ means the offering of telecommunications for a fee directly to the public, 
or to such classes of users as to be effectively available directly to the public, regardless of the facilities used.”  47 
U.S.C. § 153(46). 
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making broadband available and changing its rules so that federal USF can be used on making 

broadband available.  While the FCC may not have put “broadband” on a list of services directly 

with its words, the FCC’s deeds have made it clear that universal service includes access to 

broadband service and made it possible for federal USF to be used in support of making access 

to broadband universal.  

 The Commission, on the other hand, is governed by the Illinois PUA which does define 

telecommunications services to include plant and facilities and does not require the offering of 

service directly to the public for a fee in its definition.  As discussed above and in GCHC’s 

Initial Post-Hearing Brief, the relevant question for the Commission under the PUA and 

Harrisonville Telephone Co. is not how the FCC made access to broadband a component of 

universal service, but rather the fact that the FCC did so. 

 Accordingly, GCHC has proposed a definition of Access to Broadband Services that 

complies with the definition of “telecommunications services” under Illinois law, and thus can be 

made a “supported telecommunications service” pursuant to Section 13-301(2)(a) by the 

Commission.. 

C. Section 13-804 Does Not Bar Access to Broadband Services From Being 
Made an Illinois Supported Telecommunications Service 

 Section 13-804 of the PUA provides: 

Except to the extent expressly permitted by and consistent with federal law, 
the regulations of the Federal Communications Commission, this Article, 
Article XXI or XXII of this Act, or this amendatory Act of the 96th General 
Assembly, the Commission shall not regulate the rates, terms, conditions, 
quality of service, availability, classification, or any other aspect of service 
regarding (i) broadband services . . . . 

220 ILCS 5/13-804.  AT&T Illinois attempts to assert Section 13-804 as a bar to the Commission 

adding Access to Broadband Services as a supported telecommunications service, but this 

position is not support by either the law or the record in this proceeding. 
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 AT&T Illinois first argues that GCHC’s proposal would violate Section 13-804 because it 

requires the Commission to determine an “affordable price” for Access to Broadband Services, 

and further asserts that, as a matter of fact, GCHC was asking for some type of price control or 

relief be placed on rates for broadband services.  (AT&T Illinois Init. Br. at pp 13-14)  While 

Section 13-301(2)(c) states that the Commission shall “establish an affordable price for the 

supported telecommunications services for the respective incumbent local exchange carrier,” the 

statute does not require that this “affordable price” be set by the Commission as the “rate” for 

that service.  Indeed, the statute itself differentiates “affordable price” from the rates charged by 

a carrier, stating that the “affordable price shall be no less than the rates in effect at the time the 

Commission creates a fund pursuant to this item.”  Further, the “affordable rate” to be 

established by the Commission is not the rate that a carrier must charge customers for a 

supported service.  For example, as stated in Mr. Rubins’ Direct Testimony (GCHC Exhibit 1.0 

at 6:132-137), GCHC charges an average of $17.67 per month on average for basic local service 

while the “affordable rate” for the existing nine supported services is $20.39 per month.  Rather, 

the establishment of an “affordable rate” by the Commission pursuant to Section 13-301(1)(d) 

for a supported service is done for purposes of determining the amount of IUSF funding for 

which carriers may be eligible, not to set the actual rate to be charged by carriers for their 

services.  

 Also, the record is clear that GCHC did not taken the position that “broadband must be 

made affordable” or otherwise sought broadband “price relief” as suggested by AT&T Illinois.   

Mr. Rubins clarified this point directly in his surrebuttal testimony:  “Nowhere in my testimony 

did I argue that ‘broadband must be made affordable’ or for ‘broadband price relief’ . . . .”  

(Rubins Sur., GCHC Ex. 5.0 at 15:349-350) 
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 Second, AT&T Illinois argues that GCHC’s proposal violates Section 13-804’s 

prohibition on the regulation of “availability” of broadband, because if it is made a part of 

universal service, it would create an obligation to make broadband available to consumers..  

(AT&T Illinois Init. Br. at p. 14)  Pursuant to the FCC/USF Order, the FCC now requires rate-of 

return carriers to make broadband as defined in the order available to all customers upon 

reasonable request.  Accordingly, to the extent adding Access to Broadband Services to the list 

of supported services in Illinois imposes the same requirement for universal service required in 

the FCC/USF Order, then such regulation would fall with the exception provided in Section 13-

804 for regulation permitted by and consistent with federal law and the regulations of the FCC.   

 This argument by AT&T Illinois against GCHC’s proposal thus fails, as well. 

D. GCHC’s Proposal For IUSF Funding Complies with the Requirements of 
Illinois Law Contrary to Arguments by the IITA 

 In addition to relying upon the fact that the FCC did not add broadband to its “list” of 

supported services discussed in subsection II.A, supra, the IITA raises two additional arguments 

in its Initial Brief as to why the Commission should not accept GCHC’s plan to add Access to 

Broadband Services as a supported telecommunications service.  A review of these arguments, 

however, demonstrates that they lack legal merit and/or are unsupported by the record. 

  1. GCHC’s Plan Does Not Deny IUSF Support for Other Services 

 First, the IITA asserts that GCHC’s plan would improperly require a carrier to choose 

between receiving support for the existing nine Illinois supported telecommunications services or 

the new Access to Broadband Services.  (IITA Init. Br. at 28)  The IITA’s position fails to 

address the difference between using invoices for amounts actually spent on Access to 

Broadband Services as a proxy cost for determining funding levels under Section 13-301(d)(1) 

and not supporting all of the supported services.  As clarified by Mr. Rubins in his testimony, 
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GCHC’s proposal is an alternate method for determining the level of support for which a 

company is eligible by using actual invoiced costs as proxy costs.  (Rubins Sur., GCHC Ex. 5.0 

at 9:202-211)  GCHC explained in its Initial Post-Hearing Brief (at pp. 23-27) that this is no 

different than how the current IUSF (and the IUSF funding sought by the IITA in this 

proceeding) is calculated based on carrier revenue deficiencies under a  rate of return analysis 

and not the actual “economic costs” calculated for those carriers.   

 Once a carrier would receive its funding under GCHC’s alternative method, those funds 

could be spent to support any or all of the supported services as the carrier sees fit.  (Rubins Sur., 

GCHC Ex. 5.0 at 9:206-211)  This would be no different than exists under the current IUSF, 

where a recipient is not under any obligation to prove how it actually spent the IUSF funds it 

receives.  (Id.)  Accordingly, contrary to the IITA’s assertion, GCHC’s proposal would not force 

a carrier to choose not to fund or provide any of the established supported telecommunications 

services.  Moreover, looking solely at the GCHC companies, which are the only carriers to be 

seeking funding for Access to Broadband Services in this proceeding, they do not have a need 

for IUSF funding for the current nine supported services (i.e., GCHC’s economic costs do not 

exceed the established affordable rate for those services).  This critique is thus moot for purposes 

of determining whether to grant the funding relief sought by GCHC for Access to Broadband 

Services in its petition. 

  2. No Legal Requirement for Economic Costs to be Forward Looking 

 The IITA also criticizes GCHC’s proposal for not using the same forward-looking model 

for economic costs for Access to Broadband Services as the Commission used for the other 

supported services in its earlier IUSF decisions.  Putting aside the fact that neither the current 

level of IUSF funding nor the level of funding sought by the IITA here actually is based on 
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forward-looking economic costs, but rather, revenue deficiencies calculated using a rate of return 

analysis, the IITA’s argument fails to raise any reason for rejecting the GCHC proposal. 

 What the IITA’s argument does not acknowledge is that the Commission is not bound to 

use forward-looking costs for purposes of determining a supported service’s economic costs.  

Section 13-301(1)(d) requires the Commission to use “economic costs” to determine a carrier’s 

eligibility for and funding from the IUSF, but it does not define what “economic costs” means 

for these purposes.  While previous Commission orders regarding IUSF funding have used the 

forward looking costs generated by the HAI model to determine “economic costs,” these orders 

are not precedential and do not obligate the Commission to continue using that approach under 

all circumstances.  See Citizens Util. Bd. v. Illinois Commerce Comm'n., 166 Ill. 2d 111, 125-126 

(1995)  (“[T]he Commission is a legislative and not a judicial body, and generally its decisions 

are not res judicata in later proceedings before it.”)  Thus, the mere fact that GCHC’s proposal 

proposes a different approach to economic costs that is not forward-looking cannot, alone, act as 

a bar to GCHC’s position. 

 Indeed, the Commission itself has expressly acknowledged that it is not required to use 

the same “hardly ideal” approach employed in the Second Interim IUSF Order, and has stated 

that if an alternative approach is proposed, it “will be duly considered.”  In re Alhambra-

Grantfork Tele. Co., ICC Docket No. 04-0354 Order (October 19, 2005) at p. 27.  Further, it 

must be noted that the passage from the Second Interim IUSF Order (at p. 14) quoted by the 

IITA indicates that the Commission based its decision to use the forward looking costs generated 

by the HAI model as the economic costs for the original supported services on the fact that this 

would be consistent with how the term “economic costs” generally was recognized in 

proceedings “dealing with telephony.”  (IITA Init. Br. at 29)  As recognized by the Supreme 
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Court of Illinois in Illinois-Indiana Cable Telephone Association v. Illinois Commerce 

Commission, 55 Ill. 2d 205, 219 (1973), however, the scope of “telecommunications services” is 

much broader than “telephony.”  Thus, the past general understanding of “economic costs” with 

respect to traditional voice telephone service may not be applicable to all “telecommunications 

services.”  This is the case with respect to Access to Broadband Services.  By its very definition, 

Access to Broadband Services – consistent with the PUA’s definition of “telecommunications 

services” in Section 13-203 – is plant that provides access to advanced telecommunications and 

information services.  The economic costs of such a service, therefore, are the actual monies 

spent on investment in such plant facilities – i.e., the cost of purchasing and installing plant that 

provides or supports the provision of broadband as defined in the FCC/USF Order.  (See Rubins 

Sur., GCHC Ex. 5.0 at 12:278 – 13:288) 

 As explained fully in GCHC’s Initial Post-Hearing Brief (at pp. 23-29), GCHC’s 

proposal sets forth an alternative method of using actual invoiced costs as the proxy economic 

costs to be used in determining IUSF funding which is designed to address the particular nature 

of Access to Broadband Services as well as further the public policy of ensuring that the public 

monies collected for IUSF support are actually used for their intended purpose.  The 

Commission should thus reject the IITA’s argument regarding economic costs and grant 

GCHC’s proposal for relief. 

III. CONCLUSION 

On March 10, 2011, almost eighteen months ago, GCHC filed an individual petition 

seeking IUSF funding and requested that the Commission review and update the group of 

supported telecommunications services to add Access to Broadband Services for Geneseo 

Telephone Company, Cambridge Telephone Company and Henry County Telephone Company.  






