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ORDER 

 
By the Commission: 
 
I. Procedural History 
 

On June 20, 2012, Santanna Natural Gas Corporation d/b/a Santanna Energy 
Services (“Santanna” or “Company”) filed a verified application with the Illinois 
Commerce Commission (“ICC” or “Commission”) requesting the elimination of certain 
reporting requirements mandated by the Commission’s Order in Docket 09-0597.  In 
Docket 09-0597, the Commission granted Santanna’s application for a certificate of 
service authority to operate as an agent, broker or consultant (“ABC”) in Illinois pursuant 
to Section 16-115C of the Public Utilities Act (“the Act”), 220 ILCS 5-101 et seq. and 83 
Ill. Adm. Code 454 (“Part 454”).   

 
On July 19, 2012, the Commission Staff (“Staff”) filed the Verified Statement of 

Peter Muntaner, the Director of the Consumer Services Division. 
 
Pursuant to notice as required by law and the rules and regulations of the 

Commission, a hearing convened in this proceeding at the Commission’s office in 
Chicago, Illinois, on July 26, 2012, before a duly authorized Administrative Law Judge 
(“ALJ”).  At the hearing, Santanna and Staff entered appearances.  Santanna presented 
its witness Mr. Douglas G. Cueller, Vice President of Midwest Operations and Chief 
Marketing Officer for cross-examination.  The Verified Statement of Peter Muntaner was 
admitted into evidence as Staff Exhibit 1 and the record was marked “Heard and 
Taken.”  On August 7, 2012, Santanna filed an Agreed Proposed Order. 
 
II. Background 
 

Santanna is a corporation, incorporated in the state of Texas, with offices in 
Austin, Texas and Bolingbrook, Illinois.  Santanna is currently licensed in Illinois to 
operate as an ABC, an Alternative Gas Supplier (“AGS”), and an Alternative Retail 
Electric Supplier (“ARES”). 
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On December 9, 2009, Santanna filed a verified application with the Commission 
in Docket 09-0597 requesting a certificate of service authority to operate as an ABC in 
Illinois pursuant to the Act and Part 454.  On June 2, 2010, the Commission entered an 
Order in Docket 09-0597 granting Santanna’s application subject to the conditions of the 
Order.  The Commission found that Santanna met all of the requirements for ABC 
certification set forth in the Act and Part 454; however, the Commission took into 
consideration the history of complaints filed against Santanna based on its activities in 
Illinois as an Alternative Gas Supplier and expressed its intent to ensure protections for 
consumers.  The Commission Order in Docket 09-0597 imposed the following 
requirements: 

 
“We therefore order Santanna to notify the Commission of every 
ABC related complaint it receives by the next business day of 
receiving such complaint.  This notification shall include complaints 
lodged directly with Santanna, complaints referred to Santanna by 
utilities, and complaints referred to Santanna by third parties such 
as (but not limited to) CUB and the Attorney General.  The 
Commission further directs that Santanna, with respect to any 
future complaints, specify in its written notification the nature of the 
complaint; the agency, utility, or individual who reported the 
complaint; and the relief requested by Complainant.  Such written 
notification is required to be filed with the Director of the 
Commission’s Consumer Services Division (“CSD”).  Additionally, 
Santanna shall also provide CSD monthly status reports on the 
status of pending complaints, including resolutions and a summary 
of the status of any unresolved complaints.”  Docket 09-0597 (June 
2, 2010) Order at 3. 

 
The Order in Docket 09-0597 further states that “after a year from entry of this 

Order, and any point thereafter, the Company may petition the Commission to review 
and determine the need to maintain this requirement as a condition of approval (based 
on the Company’s market presence and complaint record, if any).”  Id. 

 
III. Santanna’s Position 
 
 Santanna states that it has been over two years since the date of the Order in 
Docket 09-0597, which granted Santanna a certificate of service authority to operate as 
an ABC subject to certain reporting requirements, and requests that the Commission 
enter an Order in this proceeding eliminating the reporting requirements. 
 
 According to Santanna, the Company is committed to continually improving its 
sales procedures, customer service, and consumer protection procedures.  Santanna 
asserts that it has zero tolerance for marketing partners who deviate from its consumer 
protection procedures.  Santanna’s consumer protection procedures include education, 
monitoring, review, and removal of marketing representatives who deviate from its 
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policies.  Moreover, Santanna emphasizes that its products and programs allow 
customers to cancel at anytime without penalty or termination fees. 
 
 Santanna states that there have been no formal complaints filed against the 
Company at the Commission since its certification as an ABC.  According to the 
Company, over that past two years there were only four informal inquiries from the 
Better Business Bureau and the Attorney General of Illinois, all of which involve only two 
commercial customers.  Santanna claims that it has not received any informal 
complaints from any agencies since August 2011, or any self-reported inquiries since 
November 2011.  The corrected Attachment A of Santanna’s application to eliminate 
reporting requirements is a chart summarizing the complaints received by the Company, 
as well as self-reported inquiries relating to its ABC service, from June 2010 through 
May 2012.  Attachement A (Corrected) shows that, in addition to the four informal 
complaints received from outside agencies, Santanna self-reported 23 inquiries during 
this same two-year period.   
 

Santanna states that it has approximately 1,200 commercial customers that it 
has enrolled with its sole Retail Electric Supplier, Direct Energy.  Santanna notes that 
most of the 23 self-reported inquiries related to contracting and billing issues, the 
majority of which was a result of customer confusion about the Unforced Capacity 
Charge (the “UCAP”).  The UCAP is a tariff fee charged to all suppliers (and passed 
through to all customers) in the PJM power pool.  Santanna’s commercial customers 
participating in Direct Energy’s fully unbundled program (the “CPT” program) see this 
unfamiliar charge on their initial electric bill from Direct Energy.  Conversely, Santanna’s 
customers participating in Direct Energy’s All In Program also pay the UCAP, but the 
UCAP is rolled into the price per kWh.  Santanna contends that the UCAP charge can 
be very confusing for customers unfamiliar with all the charges and fees associated with 
electric distribution and delivery.  Santanna no longer sells Direct Energy’s unbundled 
CPT program product as of March 2011. 

 
Santanna admits that, due to an internal administrative oversight, it failed to file 

the required monthly reports with the Commission for nearly 14 months.  Upon 
discovery of the oversight, the Company worked closely with the Commission’s Staff to 
rectify the matter.  Santanna states that it has been in full compliance with the 
Commission’s Order in Docket 09-0597 since late 2011.  At the hearing on July 26, 
2012, in this proceeding, Mr. Cueller testified that the Company created a compliance 
department to insure that nothing will be overlooked.  According to Mr. Cueller, the 
compliance department has a team leader and a few staff members whose sole 
responsibility are to make sure the Company is addressing all complaints and reviewing 
incoming documentation.  Santanna also notes that during the first ten months of the 
reporting period, there were no informal complaints relating to its ABC services.   

 
Santanna submits that it has met the Commission’s implicit requirements for 

elimination of the reporting requirements mandated in Docket 09-0597.  Santanna 
believes that it is appropriate for the Commission to eliminate the reporting 
requirements contained in the Commission Order in Docket 09-0597 at this time. 
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IV. Staff’s Position 
 
 On July 19, 2012, Staff filed the Verified Statement of Peter Muntaner, the 
Director of the Consumer Services Division (“CSD”).  Staff states that it provided an 
analysis of the Company’s direct and referral complaints to the Commission on a 
quarterly basis.  Staff further states that CSD received no consumer complaints 
regarding Santanna as an ABC, and very few complaints have been reported by 
Santanna.  Staff recommends that the Commission grant Santanna’s petition seeking 
Commission approval to eliminate reporting requirements established by the 
Commission in Docket 09-0597 as a condition for approval of Santanna’s ABC license.  
Staff also asserts that CSD routinely reviews complaints and will closely watch for any 
change in the volume and nature of Santanna complaints. 
 
V. Commission Analysis and Conclusions 
 
 The Commission has reviewed the application and attachment along with the 
record in this proceeding and finds that the additional reporting requirements mandated 
by the Order in Docket 09-0597 as a condition for approval of Santanna’s certificate of 
service authority to operate as an ABC are no longer necessary.  The record shows that 
Santanna has received a total of 27 informal complaints since June 2010, most of which 
relate to a product that the Company no longer offers.  As Staff points out, the number 
of informal complaints against Santanna as an ABC is minimal, and there have been no 
formal complaints filed. 
 
 The Commission is entrusted through legislative authority with licensing ABCs 
and enforcing the Act, which includes protecting Illinois consumers.  The Commission 
supports the objectives of Section 16-115C of the Act allowing certification of 
companies operating as an ABC to foster a competitive electric market that can provide 
potential cost savings to Illinois consumers.  As stated in the Order in Docket 09-0597, 
the Commission’s concern in requiring additional reporting requirements as a condition 
to Santanna being able to operate as an ABC was in relation to complaints filed against 
the Company while operating as an Alternative Gas Supplier.  At that time, the 
Commission was mindful of Santanna’s history and wanted to ensure that consumers 
were protected as the Commission expanded Santanna’s authority in offering Illinois 
customers more services.  In the current proceeding, the Commission finds that 
Santanna’s complaint record as an ABC alleviates the Commission’s prior concerns. 
 
 A concern in this docket is the fact that the Company failed to comply with the 
Commission’s prior Order for a period of 14 months.  Nevertheless, the record shows 
that the Company has taken measures to address this issue going forward.  The 
Commission encourages the Company to continue making improvements to its internal 
procedures to ensure that the Company complies with all applicable laws and rules, 
including Commission orders.   
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VI. FINDINGS AND ORDERING PARAGRAPHS 
 
 The Commission, having reviewed the entire record herein and being fully 
advised in the premises, is of the opinion and finds that: 
 
 (1) Santanna, a business organized under the laws of Texas, seeks the 

elimination of certain additional reporting requirements contained in the 
Commission’s Order in Docket 09-0597, which granted Santanna’s 
request for a Certificate of Service Authority to operate as an ABC under 
Section 16-115C of the Act; 

 
 (2) the Commission has jurisdiction over the parties and over the subject 

matter herein; 
 
 (3) the statements of fact set forth in the prefatory portion of this Order are 

supported by the evidence and record and are hereby adopted as findings 
of fact;  

 
 (4) Santanna has demonstrated that its consumer service record shows that 

the additional reporting requirements, imposed by the Commission’s Order 
in Docket 09-0597, no longer need to be maintained; and 

 
 (5) Santanna’s request to eliminate those additional reporting requirements is 

granted. 
 
 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
request by Santanna Natural Gas Corporation d/b/a Santanna Energy Services in this 
proceeding is hereby granted and the additional reporting requirements set forth in the 
Commission’s Order in Docket 09-0597 are hereby eliminated, effective immediately. 
 
 IT IS FUTHER ORDERED that Santanna Natural Gas Corporation d/b/a 
Santanna Energy Services shall comply with all applicable Commission rules and 
orders now and as hereafter amended. 
 
 IT IS FURTHER ORDERED that the Illinois Commerce Commission retain 
jurisdiction over Santanna Natural Gas Corporation d/b/a Santanna Energy Services 
and of the subject matter hereof for the purpose of issuing such further orders as the 
Commission may deem necessary. 
 

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code Section 200.880, this Order is final; it is not 
subject to the Administrative Review Law. 
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 By order of the Commission this 3rd day of October, 2012. 
 
 
 
       (SIGNED)  DOUGLAS P. SCOTT 
 
        Chairman 
 


	ORDER

