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FIRST NOTICE ORDER 

 
By the Commission: 
 
 On October 26, 2011, the Illinois General Assembly voted to override the 
gubernatorial veto of Senate 1652, which resulted in the passage of Public Act 97-0616 
(“PA 97-0616”).  PA 97-0616 became effective on the same day.  Among the statutory 
changes stemming from PA 97-0616 was the addition of Section 16-128A to the Public 
Utilities Act (“Act”), 220 ILCS 5/1-101 et seq.  New Subsection 16-128A(a) of the Act 
states: 
 

(a) Within 18 months of the effective date of this amendatory Act of the 
97th General Assembly, the Commission shall adopt rules, including 
emergency rules, establishing certification requirements ensuring that 
entities installing distributed generation facilities are in compliance with 
the requirements of subsection (a) of Section 16-128 of this Act. 

 
Section 16-128(a) of the Act addresses the knowledge, skill, training, experience and 
competence levels required of employees that perform work on “the electric system” on 
behalf of electric utilities and alternative retail electric suppliers. 
 
 In a Report dated March 12, 2012 from the Policy Division of the Illinois 
Commerce Commission's ("Commission") Bureau of Public Utilities, Commission Staff 
("Staff") notes that while there are numerous references to the term “distributed 
generation” in Article XVI of the Act, Article XVI does not contain a definition of the 
term.  Staff states that in common usage “distributed generation” refers to customer-
owned generation facilities, generally of small scale, that are connected to the 
distribution system.  Distributed generation typically includes solar and wind generation 
resources, but could also include generation from non-renewable resources. 
 
 To implement Section 16-128A(a) of the Act, the Commission entered an Order 
on March 21, 2012 initiating this rulemaking proceeding.  Pursuant to due notice, status 
hearings were held in this matter before a duly authorized Administrative Law Judge of 
the Commission at its offices in Springfield on April 17, May 2, June 27, July 23, and 
August 2, 2012.  The following entities intervened: Commonwealth Edison Company; 
Citizens Utility Board; Ameren Illinois Company; Mt. Carmel Public Utility Company; 
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MidAmerican Energy Company; Environmental Law and Policy Center; Local Union 51, 
IBEW, AFL-CIO; Illinois Power Agency; Illinois Solar Energy Association; Electronic 
Technicians Association International; Associated Builders and Contractors, Illinois 
Chapter, Inc., and the Illinois Chamber of Commerce.  The Attorney General and City of 
Chicago entered appearances.  Commission Staff ("Staff") participated as well.  The 
parties engaged in several informal discussions and workshops outside of the status 
hearings.  Staff hosted workshops on June 28, July 16, and July 30, 2012.   
 
 In accordance with the discussion at the August 2 status hearing, on September 
5, 2012, Staff filed a proposed rule accompanied by its supporting verified comments.  
While some differences of opinion exist, those at the August 2 status hearing indicate 
that the version of the rule that Staff proposes is generally acceptable for use as a first 
notice rule.  Staff's comments describe the various sections of the rule.  In response to 
an Administrative Law Judge ruling seeking clarification, Staff submitted supplemental 
comments and recommended revisions to the draft rule on September 24, 2012. 
 
 In light of the parties' collaboration on the proposed rule and upon reviewing 
Staff's comments, the Commission is satisfied that the proposed rule filed by Staff on 
September 5, 2012 and revised through Staff's September 24, 2012 submission is 
supported by the record.  The Commission finds it appropriate to submit the proposed 
rule to the Secretary of State for the purpose of initiating the first notice period under 
the Illinois Administrative Procedure Act, 5 ILCS 100/1-1 et seq.  
 
 The Commission, having reviewed the entire record, is of the opinion and finds 
that: 
 

(1) the Commission has jurisdiction over the subject matter herein; 

(2) Staff's September 5, 2012 and September 24, 2012 comments support 
the proposed rule; 

(3) the recitals of fact set forth in the prefatory portion of this First Notice 
Order are supported by the record and are hereby adopted as findings of 
fact; and 

(4) the first notice of the proposed rule at 83 Ill. Adm. Code 468, "Distributed 
Generation Installer Certification," as set forth in the attached Appendix, 
should be submitted to the Secretary of State for publication in the Illinois 
Register, thereby initiating the first notice period under Section 5-40 of the 
Illinois Administrative Procedure Act. 

 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
first notice of the proposed rule at 83 Ill. Adm. Code 468, "Distributed Generation 
Installer Certification," as reflected in the attached Appendix, be submitted to the 
Secretary of State, pursuant to Section 5-40 of the Illinois Administrative Procedure Act. 
 



12-0213 
First Notice Order 

3 

 IT IS FURTHER ORDERED that this First Notice Order is not final; it is not 
subject to the Administrative Review Law. 
 
 By order of the Commission this 3rd day of October, 2012. 
 
 
 
 (SIGNED) DOUGLAS P. SCOTT 
 
 Chairman 


