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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

AMEREN ILLINOIS COMPANY    ) 

d/b/a Ameren Illinois,     ) 

Petitioner       ) 

        ) Docket No. 12-0244 

Smart Grid Advanced Metering    ) On Rehearing 

Infrastructure Deployment Plan    ) 

 

INITIAL BRIEF OF THE  

PEOPLE OF THE STATE OF ILLINOIS 

 

 The People of the State of Illinois, by and through Lisa Madigan, Attorney General of 

the State of Illinois (“the People” or the “AG”), pursuant to Parts 200.800 and 200.880 of the 

Rules of Practice of the Illinois Commerce Commission (“the Commission”), 83 

Ill.Admin.Code Part 200.800, 200.880, and the schedule established by the Administrative 

Law Judges, hereby file their Initial Brief in the rehearing of the above-captioned proceeding. 

I.  INTRODUCTION/STATEMENT OF THE CASE 

 

As the People will discuss in greater detail below, Ameren filed a revised AMI Plan on 

Rehearing.  The People have conducted a review of this revised Plan and have determined that it 

is not cost-beneficial as required by statute, and urge the Commission to reject the Plan as 

presented.  Alternatively, the People urge the Commission to implement requirements similar to 

those implemented in the AMI docket for Commonwealth Edison.  

 

A. Procedural History 
 

In October 2011, the Illinois General Assembly passed legislation authorizing an electric 

utility or a combination utility serving more than 1,000,000 customers in Illinois 

(Commonwealth Edison Company [(“ComEd”)] and Ameren Illinois Company [“Ameren,” 

“AIC” or “the Company”], respectively) to have their rates set by the Commission according to a 
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formula, as specified in Section 16-108.5 of the Public Utilities Act (“the Act”), contingent upon 

the utility committing to certain smart grid and reliability investments, including digital 

advanced metering infrastructure, otherwise known as AMI.  220 ILCS 5/16-108.5. 

On March 30, 2012, Ameren submitted its initial AMI Plan in the original hearing of this 

docket, a plan that the Commission Staff described as “skeletal.”  Initial Hearing Tr. at 214.  The 

Commission rejected this plan because it failed to meet the “cost-beneficial” standard outlined in 

section 16-108.6 of the Act.  ICC Docket 12-0244, Order of May 29, 2012 at 51-52.  Chief 

among the problems with Ameren’s initial AMI Plan, as found by the Commission, was its 

failure to sufficiently quantify “manual” costs associated with achieving performance goals for 

AMI-related metrics, Ameren’s inclusion of gas meters in its electric AMI Plan, and the Plan’s 

reliance on “incomplete or speculative calculations.”  Final Order at 51-52. 

On June 28, 2012, in response to the Commission’s Final Order, Ameren filed its 

application for rehearing, appending a revised AMI Plan.  Ameren contends that the Revised 

Plan will “directly address and fully reflect changes in the three assumptions that the 

Commission rejected in the Order.”  ICC Docket 12-0244, AIC Application for Rehearing at 5 

(June 28, 2012).  Specifically, Ameren alleges that the Revised Plan addresses the Commission’s 

concerns with its original plan that allocated AMI infrastructure costs to gas customers, excluded 

“manual methods” to meet incremental annual performance goals for AMI-related metrics, and 

considered costs and benefits beyond a ten-year timeline.  AIC Application for Rehearing at 5.   

The Commission granted Ameren’s application for rehearing.  ICC Docket 12-0244, Notice 

of Commission Action of July 12, 2012.  In a memorandum to the Commission, the Administrative 

Law Judges (“ALJs”) noted that rehearing would give the Commission the opportunity to “consider 

additional evidence to evaluate whether the Revised Plan, either as filed or with modifications, meets 

the cost-beneficial standard contained in the Act” and “would also provide the potential to secure the 
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benefits of Advanced Metering Infrastructure for Ameren’s customers.”  ICC Docket 12-0244, 

Memorandum to the Commission at 2 (July 2, 2012). 

Ameren, Commission Staff and Intervenors conducted additional discovery within the 

schedule adopted by the ALJs, and filed testimony in response to Ameren’s revised filing.  An 

evidentiary hearing was held on September 20, 2012. 

 

B. Legal Framework and Standards 
 

Ameren’s AMI plan must be “cost beneficial,” as defined by section 16-108.6(a) of the 

Act: 

a determination that the benefits of a participating utility's Smart Grid 

AMI Deployment Plan exceed the costs of the Smart Grid AMI 

Deployment Plan as initially filed with the Commission or as 

subsequently modified by the Commission. This standard is met if the 

present value of the total benefits of the Smart Grid AMI Deployment 

Plan exceeds the present value of the total costs of the Smart Grid 

AMI Deployment Plan. The total cost shall include all utility costs 

reasonably associated with the Smart Grid AMI Deployment Plan. The 

total benefits shall include the sum of avoided electricity costs, 

including avoided utility operational costs, avoided consumer power, 

capacity, and energy costs, and avoided societal costs associated with 

the production and consumption of electricity, as well as other societal 

benefits, including the greater integration of renewable and distributed 

power resources, reductions in the emissions of harmful pollutants and 

associated avoided health-related costs, other benefits associated with 

energy efficiency measures, demand-response activities, and the 

enabling of greater penetration of alternative fuel vehicles. 

 

220 ILCS 5/16-108.6(a). 

In addition, the Illinois State Smart Grid Collaborative (ISSGC) recommended that a 

utility proposing the installation of smart grid infrastructure investments provide the Commission 

with up to five different benefit-cost calculations from five different perspectives, i.e., 

participant, ratepayer impact, program administrator, total resource and societal, specifically 

recommending that:  
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The utility should be required to present multiple views, or perspectives, 

as part of their cost-benefit analysis to be filed with the regulatory 

commission. The ICC and others should have the benefit of these different 

perspectives when weighing the merits of smart grid investments.  

 

ISSGC Report at 236.  The ISSGC also discusses the need to test different discount rates: 

For certain tests, the rate of return on utility investments could be a 

reasonable choice for a discount rate. However, the use of a different 

discount rate may be appropriate for other tests because customers may 

have a different assumed cost of capital. (The discount rates used in the 

analyses are not intended to affect the rate of return that the Commission 

may set for future cost recovery on the investment.) Discount rates used in 

the analyses, and the rationale for their use, should be clearly documented.  
 

ISSGC Report at 237.  As discussed further below, AIC’s Cost-Benefit Analysis failed to meet 

these  statutory standards.   

II. WHETHER IMPLEMENTATION OF THE AMEREN AMI PLAN WILL BE 

COST BENEFICIAL 

 

As discussed in greater detail below, Ameren’s AMI Plan as presented is not cost 

beneficial.  Ameren relies on speculative and questionable assumptions as it relates to projected 

customer and societal benefits.  Removing these questionable benefits reduces the overall 

benefits, rendering Ameren’s AMI Plan not cost-beneficial.  Finally, Ameren chooses to employ 

a discount rate in its calculation that is lower than that recommended by certain authorities for 

similar cost beneficial analyses.  

 

A. Ameren’s AMI Plan as Presented 

 

According to the projections of Ameren witness Michael Abba, who sponsored the AMI 

Plan and Cost Beneficial Analysis, the AMI Plan is cost-effective under a Societal Cost Test 

prepared using a 3.62% discount rate for the Company’s base case.  AIC Ex. 8.2RH.  The 

Company estimates the present value of the costs associated with its plan at $466.1 million.  Id.  

The Company anticipates three major categories of benefits: operational, customer, and societal.  

AIC Ex. 3.1, Figure 1.   The present value of the projected operational benefits is $400.9 million, 
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or roughly 86% of the projected costs of the AMI Plan. AIC Ex. 3.1, Figure 2.  Thus, in the 

absence of any other projected benefits, Ameren’s projected operational benefits alone are 

insufficient to justify the AMI Plan.   

Ameren also projects a present value of $254.8 million in customer benefits, primarily 

comprised of savings in electricity supply costs resulting from anticipated reductions in the load 

of customers who elect to take service under future AMI-enabled pricing options.  AG Ex. 

1.7RH.  These pricing options include Ameren’s already-existing Power Smart Pricing program 

(PSP), a new Critical Peak Pricing (CPP) program, a new Peak Time Rebate (PTR) program, and 

a Direct Load Control (DLC) program.  AIC Ex. 5.0RH at 8-9.  However, as discussed in greater 

detail below, Ameren’s projected customer benefits are primarily derived from the highly 

speculative assumption that Ameren will avoid generation capacity costs because yet-to-be-

determined number of customers on largely still undetermined alternative pricing programs will 

reduce the amount of energy they use during approximately 60 hours per year when the system 

experiences peak usage times.  AG Ex. 4.0RH at 4.  If these and other speculative assumptions 

are removed, Ameren’s plan is much less likely to be cost-beneficial. 

The next component of Ameren’s projected benefits is $96.4 million in societal benefits 

(AG Ex. 1.7RH at 2), which consist primarily of savings in gasoline and carbon emission costs.  

In order to achieve these savings, Ameren assumes that there will be AMI-enabled time-of-use 

(TOU) pricing, and that the availability of that pricing program will cause some residential 

customers to purchase plug-in electric vehicles (PEVs).  AG Ex. 1.0RH at 5.  The majority of 

reductions to carbon emissions will come from Ameren customers reducing their annual usage as 

a result of receiving service under one of the various alternative pricing options to be enabled by 
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the AMI Plan, according to AIC.  Again, removing these assumptions significantly reduces the 

benefits, and the Plan is much less likely to be cost-beneficial. 

The Illinois Statewide Smart Grid Collaborative Report recommended that the 

Commission review up to five different benefit-cost calculations from different perspectives in 

determining whether an AMI Plan is cost-beneficial.  ISSGC Report at 236.  As described by the 

People’s witness Mr. Richard Hornby in his direct testimony, Ameren switched the tests used to 

compare the costs and benefits from the Total Resource Cost test it employed in its initial AMI 

Plan to a Societal Cost Test used in its revised Plan. AG Exhibit 1.0RH at 3-4.  Finally, although 

Ameren, in the rebuttal testimony of Ameren witness Michael Abba, adjusted the sensitivities of 

several variables (see AIC Ex. 8.1RH at 45), the adjustments do not fully reflect the 

insufficiencies in the cost-benefit analysis identified by the People and other Intervenors.  As a 

result, Ameren’s cost-benefit analysis continues to overly rely upon questionable and speculative 

assumptions. 

Ameren acknowledges that certain of the cost-benefit analyses conducted by the People 

and other Intervenors results in findings less than 1.0, the threshold at which an AMI Plan ceases 

to be cost beneficial.  AIC Ex. 8.2RH.  Indeed, even Commission Staff’s witness David 

Brightwell presents a less than enthusiastic endorsement that there are “probably enough” 

societal benefits to find Ameren’s AMI plan cost-beneficial.  Staff Ex. 5.0 at 8.  Given these 

results, the Commission should reject Ameren’s plan as presented, as discussed further below. 

 

B. Ameren’s Revised Plan Includes Assumptions That Overstate the Benefits 

and Undervalue the Ratepayer Risk Associated with the AMI Investment. 
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Analyses conducted by the People’s witness Rick Hornby
1
 show that the AMI Plan is not 

cost-beneficial under a Total Resource Cost (“TRC”) test, which excludes Ameren’s projected 

speculative societal benefits and uses an 8.8% discount rate.  AG Ex. 1.0RH at 4.  The result is a 

drop in the benefit to cost ratio to 0.87, demonstrating that Ameren’s AMI Plan is not cost 

beneficial under the statute. Id. 

Ameren’s Plan remains far too speculative and overly reliant upon questionable 

assumptions to be found cost-beneficial. AG Ex. 1.0RH at 4.  Ameren inappropriately relied on 

several key assumptions in determining that their AMI Plan as presented is cost-beneficial.  The 

People primarily take issue with Ameren’s selected discount rate, and its projections as to the 

levels of Customer and Societal Benefits presented in its Plan, specifically the anticipated returns 

related to Demand Response (“DR”) programs and Plug-in Electric Vehicles (“PEV”).  As to 

DR, Ameren overstates the levels of avoided capacity generation; the presumptive levels at 

which third parties will provide alternative pricing programs; and residential customers’ 

participation rates in alternative pricing programs and their associated reductions in usage.  As to 

PEV, Ameren is relying on programs that could be available absent an AMI Plan and should be 

disregarded by the Commission. Given the uncertainty of these critical assumptions, the People 

urge the Commission to reject Ameren’s AMI Plan as presented. 

1. Ameren overstates the Benefits Associated with Demand Response Programs. 

As noted above, an AMI plan is cost beneficial, in part, if the “present value of the total 

benefits of the Smart Grid AMI Deployment Plan exceeds the present value of the total costs of 

the Smart Grid AMI Deployment Plan.”   220 ILCS 5/16-108.6(a).  The definition of total costs 

includes “all utility costs reasonably associated with the Smart Grid AMI Deployment Plan.” 220 

                                                 
1
  AG Witness Rick Hornby is a consultant specializing in planning and ratemaking in the electric and gas industries.  

He has presented expert testimony or litigation support in more than 120 proceedings in over 30 jurisdictions in the 

U.S. and Canada.   
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ILCS 5/16-108.6(a).  Furthermore, in its final plan, the ISSGC determined that the cost-benefit 

analysis should separately identify “those costs and benefits that will be directly incurred or 

realized by ratepayers through the traditional ratemaking structure.”  ISSGC Report at 236. 

Ameren’s assumptions as to its anticipated customer and societal benefits are critical to 

the success of its AMI Plan.  Mr. Abba, in his direct testimony, describes changes Ameren made 

to its base case Cost/Benefit Analysis since the original hearing, including developing updated 

estimates of DR benefits and adding benefits from EE, PEV, and carbon reduction.  AIC Ex. 

3.0RH at 4.  Mr. Abba notes that including these customer and societal benefits was, in part, 

“necessary in order to sufficiently prove a 62% electric only AMI deployment within 10 years is 

cost-beneficial.” AIC Ex. 3.0RH at 5. 

Ameren’s AMI Plan will only be cost-beneficial if its projections of customer and 

societal benefits prove to be accurate.  However, based on the People’s analysis, Ameren has 

little or no ability to achieve these benefits or retain control over achieving those benefits, as 

discussed further below.  Staff Witness Mr. Brightwell recognized the basis for Ameren’s 

projections on these benefits as “speculative and questionable” when he re-ran Ameren’s cost-

beneficial analysis without those assumed dollar benefits.  Staff Ex. 5.0 at 3.   

Approximately $344.9 million in Ameren’s projected customer and societal benefits are 

based on potentially flawed assumptions.  The benefits related to DR programs are primarily 

derived from projected savings in electricity supply costs resulting from anticipated reductions in 

the load of customers who elect to take service under future AMI-enabled pricing options. AG 

Ex. 1.0RH at 9.   The Commission should not rely on these projected DR benefits for purposes of 

evaluating whether a plan is cost-beneficial for three primary reasons:  (1) there is no support for 

Ameren’s assertions that the Midwest Independent System Operator (MISO) will provide credits 
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for reductions in usage by customers on dynamic pricing during peak times; (2) there is no 

support for Ameren’s assertions that third-party providers will offer alternative pricing programs; 

and (3) there is no support for Ameren’s projected customer participation rate.  Essentially, 

Ameren is asking the Commission and Illinois ratepayers to engage in a Field of Dreams 

scenario where the Commission approves, and ratepayers pay for, hundreds of millions of dollars 

of improvements because “if Ameren builds it, the DR customers will come.” 

Ameren’s Cost Beneficial Analysis proclaims that:  

“Once AMI is in place, retail rates can be aligned more closely with the real-time 

costs of energy. Dynamic pricing and other customer programs are designed to 

incentivize customers to reduce load during the most expensive hours of the day, 

thus decreasing the aggregate electricity demand during peak times.”  

 

AIC Ex. 8.1RH at 30.  In order to quantify these benefits associated with DR programs, 

Ameren anticipates that “all Residential customers will be eligible to participate in a Peak 

Time Rebate program for electricity curtailed during critical peak hours.”   Id.  

Ameren’s projected pricing options include their already-existing Power Smart Pricing 

program (PSP), a new Critical Peak Pricing (CPP) program, a new Peak Time Rebate 

(PTR) program, and a Direct Load Control (DLC) or Time of Use (TOU) program.  AIC 

Ex. 5.0RH at 8-9.  Ameren acknowledges that “[t]hese programs may be provided by the 

utility or by third party service providers.”   AIC Ex. 8.1RH at 30. 

 In order to achieve these benefits, several factors outside of Ameren’s control 

must occur.  As Ameren further acknowledges: 

“The benefits of these programs are largely driven by participation rates in the 

programs and the change in peak load usage per customer, valued at the 

appropriate avoided capacity and energy costs and avoided carbon emissions. The 

cost/benefit analysis assumes a likely participation scenario in which 40% of the 

residential customers who receive AMI will be on some type of Demand 

Response (mentioned previously) and 3-6% participation among Commercial and 

Industrial customers with AMI.” 
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AIC Ex. 8.1RH at 30. 

As Mr. Hornby explained, Ameren relied upon a faulty assumption related to the reduced 

capacity charges.  The People’s analysis shows that actual customer benefits will be lower than 

projected due to lower values for generating capacity costs avoided by peak reductions, lower 

rates of customer participation than projected by Ameren in the time-varying pricing options 

enabled by AMI and lower than projected reductions by customers on Power Smart Pricing 

(PSP).   

Through its AMI Plan, Ameren is projecting to provide the infrastructure to enable its 

customers to reduce their peak load through DR programs.  AG Ex. 1.0RH at 13.  This is not to 

be confused with a customer’s reduction in annual electricity consumption.  Those benefits are 

reflected in Ameren’s energy efficiency (EE) benefits. AG Ex. 1.0RH at 14.  It is important to 

note the differences between DR and EE benefits, which are different in several important 

respects. 

The first primary difference is that DR programs typically result in little or no material 

reduction in annual electricity consumption and associated carbon emissions. AG Ex. 1.0RH at 

11.  This is because DR events occur in only a few hours each year, if such an event occurs.  Id.  

By way of example, CPP and PTR pricing programs are generally designed to encourage 

customers to reduce their respective load up to 60 hours per year.  Id.  This equates to a small 

fraction of the overall hours of energy usage in any given year: less than 1%.   Although these 

reductions during peak usage hours tend to have a high economic value, the impact on customers 

is minimal because the DR program benefits ultimately represent a relatively small portion of 

customer annual usage and annual bills. Id.  The Commission should be mindful of this impact to 

consumers, particularly when comparing the projected DR impact to EE programs, which 
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generally will cause a customer to reduce electricity consumption during most, if not all, of the 

year.  Id.    

In its own analysis, Ameren projects the DR programs will primarily avoid capacity costs 

but will not avoid energy costs or carbon costs.  AIC Ex. 5.6RH.  This presents a major problem 

in attempting to quantify benefits because the amount of capacity costs avoided as a result of DR 

programs is typically more difficult to estimate than the avoided energy costs (generally 

associated with EE programs).  AG Ex. 1.0RH at 11.  As an example, if a customer reduces 

consumption through participation in an EE program in the amount of 1 kWh, there will be a 

corresponding immediate reduction in the amount of electricity generated.  Id. at 14. However, if 

that same customer reduces peak load by 1 kW, there is no corresponding immediate reduction in 

the quantity of capacity, because the System Operator must still ensure reliable service for that 

load. Id.   The reason for this distinction between the programs is out of Ameren’s control.  The 

decisions about quantity of generation, transmission, and distribution capacity necessary to 

ensure reliable service are made several years in advance, and are generally made at the 

wholesale market level by the Mid-West Independent System Operator (MISO).  Id.  

Therefore, in order for a DR program to avoid capacity costs, as Ameren has relied upon 

in its AMI Plan, it needs to convince MISO (and any other parties responsible for forecasting 

peak demand and setting reserve margins) that reductions in peak load stemming from the DR 

programs can be reliably and consistently counted upon on a long-term basis. AG Ex. 1.0RH at 

12.  In its AMI Plan, Ameren does not describe any currently existing or proposed mechanism 

under which it would provide advance notification to MISO that an Ameren customer using a 

PSP, CPP or PTR program would consistently lower peak demand, year after year, compared to 

those customers on traditional rates.  AG Ex. 1.0RH at 13-4.  The end result is that Ameren (or 
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any party offering one of these dynamic pricing plans) currently does not have the ability to 

explicitly monetize reductions in peak load from customers on dynamic pricing programs, 

despite making projections that hundreds of millions of dollars will be saved by using DR 

programs.  Id. at 14.  The end result is that retail suppliers, curtailment service providers, and 

even Ameren, cannot receive payment or credit for demand reduction from dynamic pricing 

under the current MISO tariff.  Id. at 30.  As such, Ameren has no way to verify the actual 

capacity costs those reductions actually avoid and its projections are nothing beyond mere 

speculation. 

Moreover, Ameren’s plan does not describe any existing or proposed methods by which 

it could guarantee the levels of anticipated reductions in peak demand.  Thus, Ameren customers 

on the three DR pricing options who reduce their peak load are left with nothing more than hope 

that MISO and other decision makers eventually recognize their respective reductions in peak 

demand.  Ameren witness Dr. Ahmed Faruqui states that customers on a proposed PTR option 

who reduce their peak load would receive a rebate or credit.  AIC Ex. 5.0RH at 8.  However, as 

discussed further below, Ameren has not indicated how it would fund such a rebate.  

Compounding this issue is the fact that Ameren must obtain Commission approval in order to 

offer any CPP, PTR, or TOU programs. 

Ameren has claimed that it has confirmed with MISO that demand reductions from the 

pricing programs would qualify for rebates.  AIC Ex. 9.0RH at 12.  However, there is no support 

in the record that such an agreement exists.  In fact, Ameren has acknowledged that “no such 

document exists; the information provided by MISO to Ameren Illinois was verbal.”  AG Cross 

Exhibit 7.  Absent confirmation that such an agreement exists, the Commission is being asked to 
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take a leap of faith, to the tune of several hundred million dollars, that Ameren’s customers will 

ultimately see some benefit from DR programs associated with this AMI Plan.   

Aside from the problems associated with Ameren’s lack of control over the wholesale 

market and inability to quantify peak load reduction rebates, the actual values of avoided 

capacity in the initial years of the proposed pricing (from 2016 to 2019) will not be as high as 

those assumed by Ameren witness Dr. Faruqui. Therefore, the amount of incentive that Ameren 

(and other third parties) can offer through dynamic pricing in those initial years will not be as 

high as Dr. Faruqui assumed.  Despite assuming a single, averaged value for avoided capacity 

from 2016 to 2033 (Tr. at 78), Ameren acknowledges that capacity costs are currently very low 

(AG Ex. 1.3RH at 2), and it assumes they will gradually rise over time to be set by the cost of 

adding a gas fired combustion turbine (AIC Ex. 9.0RH at 8).  However, the People’s analysis 

reveals that capacity costs in MISO, as well as in PJM and in New England, are currently 

determined by demand and supply fundamentals and will continue to so be set in future years.   

Ameren witness James Blessing concurs that demand and supply fundamentals set cost of 

capacity in MISO and that these fundamentals result in uncertainty in forecasting.  AG Cross 

Exhibit 6.   

The relevant supply and demand fundamentals include levels of peak demand, capacity 

additions from various renewable resources, impacts of large commercial and industrial 

customers DR programs, retirements of older coal-fired units, and additions of new gas-fired 

capacity in response to those retirements and to the outlook for natural gas prices.  AG Ex. 

1.0RH at 17.  According to the People’s analysis, Ameren has overstated the values of avoided 

capacity as a result of these DR pricing programs.  Ameren relied on several intertwined 

assumptions to comprise the reduction in capacity, including customer participation rates and the 
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extent to which participating customers would reduce peak demand in response to the DR pricing 

program and the ability of third-party suppliers to design and market these pricing programs.  

AIC Ex. 5.0RH at 7-8; AIC Ex. 9.0RH at 12; AIC Ex. 3.0RH at 10. 

In terms of customer participation, Dr. Faruqui projects that by 2032 approximately 36% 

of residential customers will be participating in one of the three DR pricing options.  AIC Ex. 

5.3RH.   He further assumes that an additional 3% will participate in a Direct Load Control 

(“DLC”) or TOU program.  Id.  This results in total customer participation of 40%.  Mr. 

Hornby’s detailed analysis shows that Ameren’s projections lack any empirical or analytical 

foundation and are simply unreasonably high.  First, very few utilities are offering any of these 

pricing options to all residential customers and the actual customer participation rates in those 

pricing options do not support the Company’s projections.  AG Ex. 1.0RH at 24, Second, 

motivating residential customers to voluntarily participate, or “opt-in” to these pricing options 

has proven to be very difficult.  Id. at 25. In the final analysis, Ameren is asking the Commission 

to approve hundreds of millions of dollars to be absorbed by ratepayers based on scant support 

for the Company’s primary claimed benefits. 

The record simply does not support Ameren’s projections.  The Company provided little, 

if any, documentation of experience with full deployment of AMI to support its projections of 

customer participation in the various pricing options.  See AG Cross Exhibit 5; AG Cross Exhibit 

6.  The People’s witness Mr. Hornby reviewed numerous utilities and found that residential 

participation levels in time-varying rates such as PTR and CPP are most commonly less than 

10%.  AG Ex. 1.4RH.  Indeed, Ameren’s currently running Power Smart Pricing program (PSP) 

is one of Ameren’s longest running programs and it currently has about 12,000 participants.  AG 

Cross Exhibit 1.  Among other utilities, there are a few examples of residential participation 
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levels in the 10 to 25 percent range.  AG Ex. 1.0RH at 21.  Two Arizona utilities achieved 

participation rates in the range that Ameren projects.  However, these should be viewed as an 

anomaly because these are time of use programs that allow the customers to achieve savings 

year-round versus only during a limited number of critical peak demand hours.  Id. 

Secondly, it is very difficult to motivate residential customers to voluntarily participate, 

or “opt-in”, to these pricing options.  Id.  The financial incentive for a customer to participate is 

low, and, therefore, it is difficult to get customers’ attention.  Mr. Hornby calculated the financial 

incentive an average Ameren residential customer would have to participate in the PTR program 

if it were in effect in 2020.  AG Ex. 1.0RH at 21-2.  Following Ameren’s assumptions, a 

residential customer with a peak load of 3 kW is expected to reduce that load by 18% per each 

hour of a critical peak event.  This would equate to a reduction of 0.54 kWh in each hour.  

Assuming that customers receive a rebate of $1.25 per kWh and a 4-hour critical peak event, that 

customer would receive $2.70 for reducing his or her load for the 4 hours ($2.70 = 

0.54*$1.25*4).  Id. at 22.  

Given the efforts that the average residential or small commercial customer would have 

to undertake to reduce load during those critical times, it may not likely be worth the time and 

effort for less than $3.  In order for that customer to actually save that $2.70 per event, that 

customer would have to be aware of this pricing option, sign up in advance to be notified of each 

critical event, actually be made aware of each critical peak event, have the ability to reduce his or 

her load during each event, and otherwise be sufficiently motivated to “opt-in” during each event 

by taking one or more actions to reduce load.  Id.  

The People’s witness Mr. Hornby was not the only witness to deem Ameren’s assumed 

DR and PEV benefits as lacking support.  According to Staff Witness Brightwell, Dr. Faruqui 
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“ignored” unfavorable results from currently running DR pilots. Staff Ex. 5.0 at 7.  Id.  In 

addition, Ameren’s planned pricing programs are of the “opt-in” variety, as opposed to “opt-

out.”  Mr. Brightwell noted that the results from these types of programs can be “overstated” and 

cautioned the Commission to be “wary” of opt-in programs.  Staff Ex. 5.0 at 7.  Ameren’s 

currently operating PSP program is an example of an existing opt-in DR program.  Finally, Mr. 

Brightwell also noted that a study was done of Ameren’s PSP pilot which found that customers’ 

overall energy usage actually increased as a result of their participation in PSP.  Staff Ex. 5.0 at 

5-6.  The record shows that Ameren did not address this study. 

Compounding this lack of information presented by Ameren to support its touted 

benefits, there are considerable variations in monthly energy use and peak demand for residential 

customers that are not taken into account in Ameren projections of benefits.  Some of Ameren’s 

customers have high loads, some have moderate loads and some have very small loads.  AG Ex. 

1.5 RH.  Given the existing usage rates in Ameren’s territory, it is reasonable to assume that the 

20% of customers who represent the highest usage would have a higher financial incentive and 

ability to participate in these pricing options than the customers who represent the lowest usage.  

AG Ex. 1.0RH at 25-6.  In addition, the People’s witness Mr. Hornby analyzed the reductions in 

peak load assumed by Ameren and found that, even using “optimistic” participation rates, the 

levels of peak reduction should be one-half of those used by Ameren in its base case.  Id. at 26. 

Finally, Ameren testified that it will almost exclusively rely on third-party providers to 

provide these DR programs. Indeed, Ameren noted that it “did not assume that Ameren Illinois 

would be the provider of any programs, but instead left the door open to such programs being 

provided by competitive providers or by Ameren Illinois or both.”  AIC Ex. 3.1RH sect. 5.2.  Of 

course, Ameren cannot control whether any program outside of PTR, which is required to be 
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offered to ratepayers under section 16-108.5 of the Act, will even offer these pricing programs. 

Nevertheless, Ameren goes on to dramatically overstate the ability or desire of these providers to 

offer programs in Ameren territory, and then rely on the presumed dollar benefits that will fall to 

participants for purposes of its cost-beneficial analysis.  Comverge witness Frank Lacey stated 

that “there’s an economic problem” with third-party suppliers providing PTR, CPP, and DLC 

programs, and that for residential customers, “it doesn’t really work.”  Tr. at 211.  

2. Ameren Overstates the Benefits Associated with PEV. 

Another speculative assumption related to financial benefits ascribed to the installation of 

AMI in its cost-benefit analysis relates to the adoption and usage of Plug-in Electric Vehicles 

(“PEV”) by Ameren’s ratepayers.  Ameren relies heavily on the touted benefits of PEV, to the 

tune of $90.1 million in net present benefits.  However, put in the simplest terms possible, 

Ameren dramatically overstates the societal benefits ascribed to PEV adoption.  These 

unsupported assumptions should be excluded from the cost-beneficial analysis.  The record 

evidence shows that, in short, the benefits associated with PEV adoption could be realized absent 

the implementation of AMI.   

Specifically, Ameren’s Cost Benefit Analysis supporting its AMI Plan specifically notes 

that “AMI combined with smart charging technologies will allow PEV owners to charge their 

vehicles at non-peak times when electricity rates are cheapest” and will “encourage additional 

consumers to switch to PEVs (compared to the flat-rate case).”  AIC Ex. 8.1RH at 31.   Ameren 

assumes that 0.7% of vehicles among Ameren customers with AMI are PEVs and that these 

customers would not have purchased PEVS “but for AMI and time-of-use rates that lower the 

cost of operating these vehicles.”  AIC Ex. 8.1RH at 31.  Specifically, Dr. Faruqui assumes that 

“… a small set of residential customers will buy electric vehicles in response to the incentives 
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created by a TOU rate and smart charging enabled by a Home Energy Management System.”  

AIC Ex. 5.0RH at 9.  Dr. Faruqui estimates the benefits and costs of those incremental purchases 

of PEVs, and attributes those benefits and costs to implementation of the AMI Plan. However, 

Dr. Faruqui’s estimate of those incremental benefits rests upon a number of assumptions that 

simply are not reasonable.  AG Ex. 1.6RH.    

Despite the unreasonable nature of Dr. Faruqui’s estimates, the bottom line is that 

Ameren could offer a TOU pricing program without implementing an AMI Plan.  Dr. Faruqui 

himself confirms that a residential customer could choose a time-of-use (TOU) rate if that 

customer had a simple interval meter and if Ameren or a third party supplier offered a residential 

TOU rate.  AG Ex. 1.6RH.  In addition, Dr. Faruqui has not researched the specific technologies 

that other utilities, including Ameren Missouri, are using to implement TOU rates in the absence 

of system-wide deployments of AMI and smart meters. Id.  Therefore, it is unreasonable to 

attribute any benefits or costs of PEVs to the AMI Plan because Ameren could offer TOU rates 

to its customers in the absence of AMI, just as it offers PSP to its customers in the absence of 

AMI.    

Commission Staff Witness Eric Schlaf concurs that the touted benefits of PEV are 

debatable.  Mr. Schlaf notes that Dr. Faruqui uses “a long chain of reasoning and calculations to 

arrive at” the level of societal benefits associated with PEV.  Staff Ex. 4.0 at 5.  Moreover, Mr. 

Schlaf states that “several of the numbers that Dr. Faruqui needs to complete his analysis are 

difficult to forecast.”  Id. Mr. Schlaf concludes that “the Commission should be cautious in 

relying on estimates of PEV adoption that are developed as the PEV market is still in its infancy, 

even estimates that are developed by experts.”  Id. at 6.  Given the questionable validity of the 
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data supporting Ameren’s touted benefits related to PEV, the Commission should dismiss these 

benefits from its assessment of Ameren’s cost-beneficial analysis. 

3. Ameren Has No Basis Upon Which to Use an Excessively Low Discount Rate. 

Next, the discount rate that Ameren used to calculate its Base Case results is a matter of 

debate and subject to interpretation.  Appropriate discount rates are not explicitly defined in any 

provision of the Act.  Section 16-108.6(c) of the Act requires the Commission to determine if 

“… the implementation of the AMI Plan will be cost-beneficial consistent with the principles 

established through the Illinois Smart Grid Collaborative, giving weight to the results of any 

Commission-approved pilot designed to examine the benefits and costs of AMI deployment.”  

220 ILCS 5/16-108.6(c).  An AMI Plan meets the cost-beneficial standard if: “… the present 

value of the total benefits of the Smart Grid AMI Deployment Plan exceeds the present value of 

the total costs of the Smart Grid AMI Deployment Plan.”  220 ILCS 5/16-108.6(a).  However, 

the Act does not specify either the discount rate or the number of years to be used to calculate 

that present value.  

The choice of a discount rate has a major impact on whether the AMI Plan under the 

Base Case will be, or will not be, cost-beneficial.  The benefit to cost ratio of Ameren’s Base 

Case drops from 1.87 as calculated by Ameren to .87 under Mr. Hornby’s calculation using a 

higher discount rate.  Staff’s ratio drops to .99 when using a higher discount rate.   AIC Ex. 

8.2RH.    Mr. Hornby testified that the discount rates selected in other jurisdictions have 

generally been much higher.  AG Ex. 1.8RH.  Indeed, seven other states that have engaged in 

AMI/smart grid plan approval proceedings have approved discount rates at least double what 

Ameren used in its base case.  The discount rates in those proceedings ranges from 6.69% to 

8.996%.  Id.  
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Ameren’s selection of an unusually low 3.62% discount rate skews the results of its 

cost/benefit analysis.  In its rebuttal testimony, Ameren presents various changes to sensitivities 

to reflect input from Staff, the People, and other Intervenors.   See AIC Ex. 8.2RH.  However, 

Ameren did not change its discount rate. Indeed, in order to make its plan cost beneficial, 

Ameren chose to employ a 3.62% discount rate, the 20-year Treasury Bill rate.  See AIC Ex. 3.1 

at section 2.1; AIC Ex. 8.2RH.  The People applied a more generally accepted discount rate of 

8.8%.  In arriving at that number, the People’s witness Mr. Hornby assumed a 7% real discount 

rate based upon guidance from a U.S. Government Office of Management and Budget (OMB) 

publication
2
 plus a 1.8% inflation rate.

3
  AG Exhibit 4.0RH at 27. This discount rate is consistent 

with the weighted average cost of capital of 8.25% that Ameren uses in its cost-benefit analyses 

and is also within the range of discount rates that similarly situated utilities have used in AMI 

filings in other jurisdictions (AG Exhibit 1.8RH).  The Commission should consider the impact 

of these different discount rates when determining whether to approve or reject Ameren’s AMI 

Plan.  In effect, given the low discount rate in Ameren’s plan, if approved, Ameren investors will 

bear very little of the financial risk associated with the AMI Plan, but Ameren ratepayers will 

bear the burden of the bills. 

In its review of Commonwealth Edison Company’s AMI Plan in Docket No. 12-0298, the 

Commission highlighted the fact that the discount rate used by ComEd was too low to accurately 

reflect the risks faced by ratepayers, who are funding the costs of AMI.  In that docket, ComEd 

used a 30-year U.S. Treasury bond rate of 3.087% as the selected discount rate.  The 

                                                 
2
  Circular No. A-94 titled “Guidelines and Discount Rates for Benefit-Cost Analysis of Federal Programs”; Section 

8 b (1) of the OMB circular states that public investments and regulations displace private investment and 

consumption, and should be analyzed ‘…using a real discount rate of 7 percent, the marginal pretax rate of return of 

an average investment in the private sector.” 
3
  An OMB memo dated January 3, 2012 indicates a forecast rate of inflation of approximately 1.8 percent over 20 

years.  This is the forecast 20-year nominal interest rate of 3.5% minus the forecast 20-year real interest rate of 

1.7%. 
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Commission, however, in its Order specifically rejected the use of a U.S. Government-backed 

Treasury bond rate as an acceptable discount rate to reflect customer risk inherent in the funding 

of AMI investments: 

…it is not the government funding this project, nor reaping the 

benefits….Further, it is not the government financing this project - 

utility investors will initially be providing capital and experience 

tells us that 3.087% would never be accepted by them.  Instead it is 

ratepayers, who are the intended beneficiaries and will be paying 

for AMI with higher bills for several years. In the Commission’s 

view, the cost-benefit analysis should consider the ratepayers’ 

view of costs and benefits and, thus, use a discount rate that 

reflects the ratepayers’ perspective. From this perspective, the 

Commission is not convinced that 3.087% reflects a reasonable 

estimate of ratepayers’ cost of capital or their discount rate.   

 

ICC Docket No. 12-0298, Order of June 22, 2012 at 39 (“ComEd AMI Plan Order”).   Noting 

the criticism supplied by AG witness Rick Hornby in that docket regarding the use of 

government treasury bonds as a discount rate, the Commission observed, “Indeed, what we 

gather from Mr. Hornby is that (ComEd’s use of US Treasury bills as a discount rate template) 

reflects a risk-free investment - a return on government bonds, and it certainly does not reflect 

customers’ cost of capital.”  Id. at 40. 

Like ComEd’s assumed discount rate, Ameren proposes the use of a discount rate that is 

based on the U.S. Government’s Treasury Bill rate – this one based on the latest 20-year bond 

rate.  The record evidence – in particular, the testimony of AG witness Hornby – supports 

rejection of that discount rate.  The Commission’s decision in the ComEd AMI Plan docket in 

particular concurred with Mr. Hornby’s criticisms of a U.S. Government-backed Treasury bill 

rate, and likewise supports rejection of the AI-selected discount rate.  Given the uncertainty of 

both the DR and the PEV benefits relied upon by Ameren, the Commission should disregard 

these benefits.  Removing these benefits and adjusting the discount rate as the People discussed 
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above, Ameren’s AMI Plan is not cost beneficial and should be rejected by the Commission.  It 

should be noted that the mere possibility that future actual benefits may be lower than the 

Company’s projections would be less of a concern if Ameren’s investors would be bearing that 

risk or if there were guaranteed projected savings to its customers regardless of what the values 

prove to be.  However, this is not the case.  Rather, Illinois ratepayers bear the financial risk that 

future benefits from the AMI Plan may be significantly less than projected and Ameren 

customers have no guarantee of savings.   

III. IF THE COMMISSION FINDS THAT THE REVISED AMEREN PLAN IS COST-

BENEFICIAL, IT SHOULD INCORPORATE SIMILAR MODIFICATIONS 

MADE TO THE COMED AMI PLAN IN ORDER TO HELP ENSURE THAT 

RATEPAYERS ARE PROTECTED AND ACTUALLY BENEFIT FROM THE 

INVESTMENT. 

 

Should the Commission accept the use of the AIC rate, its customer benefit assumptions 

or otherwise conclude that the Plan is cost-beneficial, notwithstanding the evidence described 

above, the Commission should incorporate the same modifications to the Ameren AMI Plan as 

were made to the ComEd Plan to both protect ratepayers, who are the only parties assuming the 

risk of the AMI investment.  These modifications represent the minimum adjustments necessary 

to the Plan to help ensure that assumed customer benefits are realized and no harm comes to 

Ameren customers. 

In the ComEd docket, the Commission concluded that several modifications to the Plan 

presented by ComEd were necessary, “given the limited review that has been performed, the 

failure to consider societal costs, and most importantly the failure to adopt a strategy that ensures 

ratepayers can immediately use and benefit from the Smart Grid functions of AMI meters…”.   

ICC Docket No. 12-0298, Order of May 24, 2012 at 40.  These same modifications should be 

incorporated in any Plan approved for Ameren in this rehearing.   
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First, the Commission in the ComEd case adopted agreed-upon metrics proposed by 

CUB/ELPC related to “such things as the number customers of enrolled in PTR or RRTP, the 

number of failed AMI meters, distributed generation, peak load reductions and customer 

complaints… .”  ComEd Order at 19.  But, the Commission noted, these metrics did not address 

the impact of AMI deployment on vulnerable populations, a need AG/AARP had argued was not 

being met under ComEd’s plan.  Id.  The Commission noted, “There is the possibility that AMI 

could disproportionately harm certain populations because of the operational ability of ComEd to 

disconnect customers sooner and there is a corresponding concern that these are the very 

populations that will not take part in the benefits of lower bills through programs such as the 

PTR, RRTP, or other potential future dynamic pricing options.”  Id. The Commission further 

concluded: 

 The Commission believes the proposed metrics would 

provide information that would enhance the understanding of 

Smart Grid and that it would be useful to have this information for 

all customers based on usage and customer class. In addition, it is 

not unreasonable to further look at the AG/AARP metrics for, at 

the very least, low income consumers that are potentially 

identifiable through energy assistance programs. ComEd intends to 

target its education plan based on different demographics, (sic) this 

would be more effective if some metric were designed to measure 

how these demographics are being impacted and whether they are 

participating in the cost saving programs. The gathered 

information could be used to tailor the education program.  

 

ComEd Order at 20.  As such, the Commission concluded that the AG/AARP recommendation 

to track the costs and impacts of AMI deployment and customer benefits on various customer 

classes and usage levels should be adopted as metrics in ComEd’s plan. Those metrics are:   

(1) Bill impacts associated with the costs for deployment of smart grid 

modernizationand AMI investments for low, average, and higher usage level 

customers pursuant to approved rates and surcharges;  

(2)  Participation levels by such customer groups in the Company’s web portal and the 

results of such participation on customer usage;  
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(3)  Participation levels by such customer groups in the Company’s future PTR 

program;  

(4)  Participation levels by such customer groups in the hourly pricing program; and 

(5)  Key indicia associated with credit and collection activities targeted to these 

customers, such as deposit requirements, disconnection notices, and 

disconnections for nonpayment.  

The Commission further concluded that if in the future ComEd offers a TOU rate, participation 

levels by such customer groups also should be tracked.  ComEd AMI Plan Order at 19-20. 

In addition, in its evaluation of an AG/AARP proposal regarding monitoring the impact 

of the installation of AMI on vulnerable populations based on certain metrics, the Commission 

concluded “that this information is important and should be addressed.”  ComEd Order at 20.   

All of these metrics should be incorporated into any approved Ameren AMI Plan.  There simply 

is no reason why Ameren’s plan, which, like ComEd’s, places all of the investment risk on 

ratepayers, should not include these additional requirements.  Moreover, section 16-108.5 and 

16-108.6 of the Act include no language that suggests the definition of cost-beneficial should be 

modified for a combination electric/gas utility (AIC) and ComEd.  220 ILCS 5/16-108.5, 16-

108.6. 

Finally, the Commission in the ComEd case specifically concluded that ComEd should be 

required to meet with intervenors and Staff in order to determine how to best track the impact of 

AMI on vulnerable populations, as well as monitor the actual costs of the AMI Plan as compared 

to the estimates included in this filing, and modify the Plan if needed.  ComEd was further 

required to monitor the effectiveness of its customer information programs.  In adopting these 

requirements, the Commission concluded: 

If further information is required to allow ComEd to track 

vulnerable populations and that information is not easily available 

(or only at significant cost) then ComEd should provide an 

explanation of the barriers to tracking vulnerable populations. 
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ComEd should further identify what measures would be necessary 

to protect consumer privacy in tracking vulnerable populations. 

The definition and identification of such groups should be 

discussed with stakeholders and Staff to develop a methodology to 

be included with the modified AMI Plan. To the extent that is not 

possible, it should be included with the first annual filing.  

In addition, the AG notes that the Company’s proposal fails 

to include requirements to track the actual costs that ComEd has 

incurred compared to the estimated cost inputs reflected in the 

Black & Veatch cost benefit model. If it turns out that actually 

[sic] costs are significantly different from those included in the 

cost-benefit analysis then changes to the AMI Plan will need to be 

considered by the Commission. A metric should be included in this 

plan to track the actual costs incurred by ComEd.  

Finally, the proposed list does not properly reflect any 

performance metrics associated with the proposed $27.7 million 

customer education plan in terms of measuring the effectiveness of 

these expenditures, use of local community organizations, or 

measurements of the experiences of vulnerable customers in the 

implementation of the AMI deployment plan and customer benefit 

programs. This is imperative because the Commission is concerned 

that low income customers, who will have the most difficulty 

dealing with cost increases during the initial phase of deployment, 

must be adequately informed in ways to save money using the 

smart meters….. If the Company intends to measure the success of 

the customer education and outreach initiative anyway, a 

corresponding metric is appropriate. As discussed above, metrics 

need to be included in the AMI Plan so that the Company, 

intervenors and, of course, Commission Staff, can be sure that the 

education plan is working for all ratepayers. The AMI Plan should 

be modified to include this. 

ComEd Order at 20.   All of these measures should be a part of any approved Ameren Plan, 

again given the uncertainties of the benefits alleged by the Company and the risk assigned to 

ratepayers associated with the AMI investment over the next 10 years.  The Commission must 

act consistently in the implementation of smart grid investments throughout the state, as 

envisioned by Section 16-108.5 and 16-108.6 of the Act.  That need for consistency, as well as 

the evidence in the record, demand similar AMI Plan performance metrics and informational 

requirements for each of the formula rate electric distribution utilities in Illinois. 
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IV. THE COMMISSION SHOULD ORDER AMEREN TO ABIDE BY 

COMMISSION RULES THAT REQUIRE A SITE VISIT AND 

DOOR KNOCK AT THE TIME OF DISCONNECTION FOR 

NONPAYMENT OF RESIDENTIAL CUSTOMERS. 

 

As noted above, among the strategies Ameren describes in its Plan is its intention to activate 

the remote connect/disconnect switch in the AMI meters installed over the relevant 

10-year performance metric period.  AIC Ex. 3.1RH at §3.5.1.  In addition, the Company’s cost-

benefit analysis assigns specific dollar benefits to fewer truck rolls related to remote connections and 

disconnections, including those made for nonpayment.  See AIC Ex. 3.1RH at §§ 3.5.1, 3.5.2.  For 

example, the cost/benefit analysis assumes a reduction in bad debt of $3.75 million per year.  Id. at 

Table 23.  Conspicuously absent, however, is any assessment of the negative customer and societal 

impacts associated with the increased number of disconnections for nonpayment resulting from 

remote disconnect capabilities.  With regard to potential “negative impacts,” in fact, the cost/benefit 

analysis stands silent.   

This strategy for the use of remote disconnection technology as it relates to the Company’s 

disconnections of residential customers for nonpayment is cause for Commission concern and 

action.  The Commission’s current Part 280.130(d) clearly states that the utility shall attempt to 

advise the customer that service is being discontinued by making contact “at the time service is 

being discontinued.”  See 83 Ill.Admin.Code Part 280.130(d).  This important requirement for an 

attempt at in-person notification is in addition to a requirement that if disconnection cannot be 

accomplished "during a call made at the customer's premise," the utility shall attempt to leave a 

notice "at the premise or billing address" informing the customer that disconnection was attempted 
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and their service continues to be subject to disconnection. Id. Specifically, the current Part 

280.130(d) “Discontinuance of Service” rule reads: 

A utility shall attempt to advise the customer that service is being 

discontinued by directing its employee making the disconnection 

to contact the customer at the time service is being discontinued.  

When the utility is unable to discontinue service during a call made 

at the customer’s premise, the utility shall attempt to leave a notice 

at the premise or billing address informing the customer that an 

attempt to discontinue service has been made and that his/her 

service continues to be subject to discontinuance. 

 

83 Ill.Admin.Code Part 280.130(d).   

 

Both the General Assembly and the Commission have declared that reliable electric 

service is essential to the health, safety and welfare of the citizens of the State of Illinois.  220  

ILCS 5/1-102, 1-102(d)(i); 83 Ill.Admin.Code Part 411.10(a)(3).  In various orders, the 

Commission has repeatedly emphasized the value it places on retaining a site visit and customer 

contact at the time of disconnections for nonpayment.  In the ComEd AMI Plan Order issued on 

June 22, 2012, the Commission concurred with the arguments presented by the People and AARP 

regarding the need for ComEd to follow existing door knock notice requirements at the time of 

disconnecting residential customers for nonpayment, even with the installation of remote 

disconnect technology.  The Commission stated: 

With AMI, ComEd will have the capacity to remotely disconnect 

and reconnect its customers without a premises visit. When 

specifically addressing the issue of disconnection for non-payment, 

however, there may be separate policy reasons to be considered. 

The Commission believes this ability to make remote 

disconnections can have significant benefits to ComEd and its 

customers when used for purposes other than non-payment. 

Nevertheless, the flip side is the potential negative impact on 

customers caused by increased disconnections for non-payment of 

vulnerable customers. The Commission observes that there is 

currently pending a Part 280 rulemaking which is addressing, 

among other issues, the disconnection provisions of the applicable 

administrative code. However, the Commission also notes that this 
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rulemaking will not be completed for some time and an 

implementation period may be required after adoption. In the 

interim, it is the opinion of the Commission that ComEd must 

comply with the Part 280 rules in effect regarding the notice that 

must be given to customers prior to disconnection.  

The City’s proposal regarding the increased disconnection 

assistance is helpful in targeting the dissemination of information 

and resources to economically vulnerable customers, and may 

prevent some customers from getting to the point of actually being 

disconnected which is a beneficial function. However, there will 

still be customers who get to the stage of actually facing 

disconnection, and the City’s proposal does not provide the critical 

contact for those customers. The Commission must therefore also 

consider its duty to provide adequate safeguards for customers who 

actually get to the point of disconnection. The Commission takes 

note that disconnections that render medically necessary 

equipment inoperative can turn non-payment into a life-or-death 

situation for the affected customer. This is more serious if it is to 

be carried out without regard to consumer protections regarding 

advanced notification and in-person contact with the customer. 

More common, but no less dangerous, potential by-products of 

remote disconnection for non-payment are the negative health and 

safety impacts that can result from the use of alternative, risky 

sources for heating and light, or from the deprivation of all energy 

sources. Overall, the Commission is confident that the Part 280 

rulemaking will conduct the appropriate and lawful review of all 

the issues and arguments related to this important provision.  

Consistent with the Commission’s determination in 

ComEd’s AMI Pilot Program, Docket No. 09-0263, and most 

recently Docket No. 12-0089, the Commission agrees with 

AG/AARP that remote disconnection should occur in a manner 

that is compliant with current rules. The Commission wishes to 

make clear that in cases of disconnection for non-payment 

regardless of the technical capabilities of a meter, the on-site 

contact and premises visit shall be retained, given the existing 

language of Section 280.130(d). The Commission continues to 

believe that Section 280.130(d) is an important consumer 

protection that can prevent dangerous health and safety conditions 

due to the loss of essential electricity service. At the present time, 

this Section requires notice at a premises prior to disconnection for 

non-payment. As noted earlier, the Part 280 rulemaking is in 

progress. During the period of time until completion of that 

rulemaking process, ComEd is required to be in compliance with 

the existing Section 280.130(d) as it implements this Commission-

approved AMI Plan.  
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ComEd AMI Order at 61-62. 

 

The Commission declared that the site visit and customer contact at the time of electric 

and gas utility disconnections for nonpayment is essential to maintain the important health and 

safety goals associated with having essential utility service in another Order issued in May, and 

directed at Ameren’s proposed performance metrics.  In AIC’s Performance Metrics Docket, 

ICC Docket No. 12-0089, the Commission similarly endorsed the view that in-person contact 

with a customer who is about to be disconnected for nonpayment is essential in order to provide 

a last attempt at notice of the impending disconnection: 

…the Commission wishes to make clear that regardless of 

the technical capabilities of a meter, the on-site contact and 

premises visit shall be retained, given the existing language of 

Section 280.130(d) and the important consumer protections 

associated with this premise visit and final attempt to contact the 

customer prior to disconnection for nonpayment of a utility bill.  

The Commission continues to believe that Section 280.130(d) is an 

important consumer protection that can prevent dangerous health 

and safety conditions due to the loss of essential electricity service.  

In support of this assertion, the Commission cites Docket No. 09-

0263, which concerned ComEd’s AMI pilot program.  At the 

present time Section 280.130(d) requires notice at a premise prior 

to disconnection for nonpayment.  In the currently pending 

rulemaking concerning Part 280, a proposed order for the first 

notice rule has yet to be served.  So, AIC will continue to be 

required to provide notice under Section 280.130(d).  Therefore, in 

evaluating AIC's compliance with the metrics and any penalties to 

be assessed, the Commission will review all of the information 

provided by AIC, and will require additional information that it 

deems necessary, to determine whether compliance with the Act 

and Commission rules, including Section 280.130(d), has taken 

place.  Additionally, Rider MAP-M must be modified so that it is 

not inconsistent with the current Part 280. 

 

Order of May 29, 2012 at 14-15. 

Prior to this decision, the Commission likewise highlighted the necessity of the on-site 

visit prior to customer disconnection in ICC Docket No. 09-0263, Commonwealth Edison 
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Company – Petition to approve an Advanced Metering Infrastructure Pilot Program and 

associated tariffs, in which the Commission established the financial and policy parameters of 

ComEd’s AMI pilot first approved generally in Docket No. 07-0566.  In its Order in Docket No. 

09-0263, the Commission specifically directed ComEd to continue the practice of premise visits 

and customer contact, despite the installation of technology (AMI) that enabled remote 

disconnection, thereby reinforcing the importance of on-site visit and in-person contact at the 

time of disconnection for nonpayment of a utility bill.  In doing so, the Commission denied 

ComEd's explicit request in its Brief on Exceptions in the case to make a contrary interpretation 

on this point.  In that pleading, ComEd asked that the ICC strike language from the final order 

which recognized that a site visit is required in part because of its value in detecting safety 

issues.
4
  In its Final Order, the Commission rejected ComEd's request to strike that language, 

choosing to explicitly continue its interpretation of the premise visit requirement as requiring an 

attempt at in-person contact, despite the technical capability for remote disconnection AMI 

created: 

Commission Analysis and Conclusions  

 

We agree with the AG/AARP, CUB and the IBEW insofar 

as (sic) remote disconnection should occur in a manner that is 

consistent with current Illinois law, the regulation cited above 

(sic). The regulation, cited above, clearly contemplates a site visit 

by a utility employee upon disconnection. While we acknowledge 

that the language in this regulation may have contemplated the 

world as it existed before AMI technology, a site visit upon 

disconnection affords a valuable service to consumers, and, in 

certain circumstances, (e.g., when a safety issue is detected upon 

the site visit) to ComEd. ComEd shall not remotely disconnect a 

program participant unless such disconnection is in accordance 

with 83 Ill. Adm. Code 280.130(d) and any other pertinent laws 

that are in effect at the time of disconnection. 
5
 

 

                                                 
4
 Docket 09-0263, ComEd BOE at 34 (Exception #7). 

5
 Docket 09-0263, Order of October 14, 2009 at 34. 



31 

 

Even though the current Part 280 rule was drafted at a time when a customer’s electric 

service could not be discontinued without a premise visit, the purpose of the rule is greater than 

recognition of mere technical limitations.  The vital public health and safety goals that are 

furthered by maintaining the premise visit/in-person contact rule have now been recognized over 

and over again in Commission orders, as highlighted above.  The health and safety consequences 

of disconnection of energy service can trigger severe, adverse health consequences for older 

consumers, in particular, including death due to hypothermia or exposure to extreme heat, as 

discussed below.  The “knock on the door” is important because phone calls and letters may not 

reach all customers who are vulnerable and who are facing potential disconnection.  Once again, 

there is no reason why Ameren should be treated differently than ComEd when it comes to AMI 

practices.  Moreover, Ameren, like any other utility, must abide by the Commission’s rules.   

The important consumer protection justifications for the current rule are set forth in the 

record of the pending Part 280 rulemaking docket, ICC Docket No. 06-0703, and await both a 

First Notice Commission Order, Second Notice Order and final approval of the rule by the Joint 

Committee on Administrative Rules (“JCAR”).  Unless and until any final JCAR approved 

Order is issued altering the existing Part 280 door knock requirement, it is imperative that 

Ameren be directed to include a premise visit and in-person customer notification at the time of 

disconnections for nonpayment in any AMI Plan approved by the Commission, similar to the 

procedures followed by Ameren.  To be clear, Ameren should be permitted to utilize the remote 

disconnect technology.  But the need to retain an on-site customer contact attempt at the time of 

disconnection remains critical to ensuring the health and safety of Ameren’s most vulnerable 

customers. 
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V. CONCLUSION 

WHEREFORE, the People of the State of Illinois urge the Commission to reject the 

Ameren AMI Plan for the reasons stated above.  Alternatively, the People of the State of Illinois 

urge the Commission to incorporate similar modifications, as the Commission made to the 

ComEd AMI Plan, in order to ensure that ratepayers are protected and benefit from the 

investment. 

 

Respectfully submitted, 

 

The People of the State of Illinois 

by LISA MADIGAN, Attorney General 

 

 

 /s/ Timothy S. O’Brien   
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