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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 

THE ILLINOIS POWER AGENCY ) 
 ) 
Petition for Approval of  ) Docket No. 12-0544 
The 220 ILCS 5/16-11.5(d) ) 
Procurement Plan ) 

 

 

WIND ON THE WIRES OBJECTIONS to THE ILLINOIS POWER AGENCY’S 2013 
ELECTRICITY PROCUREMENT PLAN – September 28, 2012 

 

 NOW COMES Wind on the Wires filing an objection, pursuant to Section 16-

111.5(d)(3) of the Illinois Public Utilities Acts (220 ILCS 5/16-111.5(d)(3)), to the 2013 

Electricity Procurement Plan filed by the Illinois Power Agency on September 28, 2012.  

While the 2013 Electricity Procurement Plan evaluates the need to procure energy, 

capacity, renewable energy resources, energy efficiency and demand response, Wind 

on the Wires’ objections are limited to the renewable energy resource analysis.  Wind 

on the Wires appreciates the time and effort the Illinois Power Agency has put into 

collecting and analyzing the necessary information to develop the 2013 electricity 

procurement plan. We applaud the IPA for its proposal to use utility alternative 

compliance payment funds and money from the Renewable Energy Resources Fund as 

a backstop to any renewable energy resource contracts that may be curtailed in the 

2013-2014 delivery period.  While Commonwealth Edison projects a need for 

curtailment of renewable energy resources, it is possible a curtailment is not needed if 
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the City of Chicago doesn’t approve municipal aggregation or doesn’t migrate to an 

Alternative Retail Electric Supplier next year.  

Wind on the Wires has two objections to the 2013 Plan -- that the Commission [1] 

not approve the curtailment of renewable resources under the long term renewable 

resource contracts in this Order, but defer that decision to the Spring, and [2] not 

approve the Commonwealth Edison and Ameren Illinois’ load forecasts, but defer that 

decision to the Spring.   
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BACKGROUND 

On August 15, 2012, the Illinois Power Agency (“IPA”) made its Draft 2013 

Electricity Procurement Plan publicly available on its website, as required by 220 ILCS 

5/16-111.5(d)(2).  The IPA requested comments on that Plan be submitted by 

September 14, 2011.  The IPA received numerous comments and revised the Draft 

2013 Electricity Procurement Plan.  The revised version was filed with the Illinois 

Commerce Commission, on September 28, 2012, for its’ review and approval.  It is that 

plan that is the subject of this docket.  The goal of the 2013 Electricity Procurement Plan 

(“2013 Plan”) is to lay out a procurement strategy for both Commonwealth Edison 

(“ComEd”) and Ameren Illinois Company (“Ameren”), “to ensure adequate, reliable, 

affordable, efficient, and environmentally sustainable electric service at the lowest total 

cost over time, taking into account any benefits of price stability.” 

Due to residential and small customer migration from the utilities to alternative 

retail electric suppliers (“ARES”), the 2013 Plan proposes that no renewable energy 

resources be procured in the 2013-2014 delivery period.  The 2013 Plan finds that 

Ameren has sufficient renewable energy resources under contract to meet the 8% 

renewable portfolio standard, but falls short of the sub-requirements related to 

distributed generation and photovoltaic.  For ComEd, the 2013 Plan finds that it may 

have more renewable energy resources under contract than is needed to meet the 

renewable portfolio standard.  In its load forecast, ComEd has assumed that the City of 

Chicago (“City”) and other municipalities may aggregate their demand so that an ARES 

may supply their energy instead of ComEd.  Based on information on the PluginIllinois 

website there are fifty-three municipalities that will decide whether to leave ComEd for 
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an ARES through a referendum vote held during the General Election on November 6th.  

Those fifty-three municipalities have approximately 1,767,291 households1.  The City is 

by far the largest municipal entity that could migrate from ComEd service, with 

approximately 1,045,560 households2

Since there is the potentiality that ComEd has procured more renewable energy 

than is needed to meet its renewable portfolio standard goal, ComEd may choose to 

curtail some of its existing contracts.  The only contracts that allow for curtailment are 

the long term renewable contracts approved in the 2010 Procurement Plan.  Those 

contracts anticipate a Commission order finding that the utility (“Buyer”) would not be 

able to recover its costs before the utility could curtail its purchases.  The relevant 

language from the contract is as follows: 

.  The number of municipalities that actually enter 

into a contract with an ARES won’t be known until Spring 2013.  

Unless otherwise required by law, statute or an order, rule or decision of 
the Illinois Commerce Commission, Buyer will not refuse to pay for any 
Product delivered by Seller for the sole reason that payment for Product 
would cause the cost caps provided for in Section 1-75(c)(2) of the Illinois 
Power Agency Act (20 ILCS 3855/1-75(c)(2)) to be exceeded. In the 
event that Buyer is not allowed to recover costs as a result of any of 
the above actions, the following additional conditions shall apply: 1) 
Buyer shall inform Seller as soon as practical of the law, statute or order, 
rule or decision of the Illinois Commerce Commission limiting costs 
recovery; 2) unless otherwise directed by the Illinois Commerce 
Commission or statute, Buyer shall reduce the quantity of Product 
purchased under all contracts for renewable energy resources that allow 
for pro-ration in this circumstance and that are effective and in force at the 
time by reducing proportionately for each contract the Annual Contract 
Quantity or similar contract term as required such that the amount of 

                                            

 

1 United States Department of Commerce, United States Census Bureau website using data from 2010. 
http://quickfacts.census.gov/qfd/states/17/17043.html 
2 Id. 
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expenditures for Product are recoverable; and 3) Buyer will provide notice 
to Seller each time a change is made to the Annual Contract Quantity 
under this provision. Each time Seller receives a notice from Buyer 
pursuant to clause (3) of the preceding sentence, Seller shall have thirty 
(30) days thereafter to provide notice to Buyer of (a) its election to 
terminate this Agreement effective no later than 60 days after Seller’s 
notice to Buyer of such election; (b) its election to reduce permanently the 
Annual Contract Quantity to the reduced level contained in Buyer’s notice 
effective when the reduction is scheduled to take place; or (c) its election 
to accept the reduced Annual Contract Quantity contained in Buyer’s 
notice for that Delivery Year. In the event that the Seller accepts the 
reduced Annual Contract Quantity contained in Buyer’s notice pursuant to 
clause (c) of the immediately preceding sentence, the Applicable 
Percentage shall be reduced proportional to the reduction in the Annual 
Contract Quantity for that Delivery Year. In the event that the Seller 
accepts the reduced Annual Contract Quantity contained in Buyer’s notice 
pursuant to clause (b) above, the Applicable Percentage shall be reduced 
proportional to the reduction in the Annual Contract Quantity. (Long 
Term Master Agreement (November 8, 2010) Additional Provisions, 
§D) (emphasis added) 

 
In the event renewable energy resource contracts are curtailed, the 2013 Plan 

proposes that alternative compliance payments from ComEd’s hourly service customers 

should be used by ComEd to “mitigate any reductions in delivery of RECs under the 

long term contracts due to the operation of the rate cap.” (2013 Plan, at 83)  In addition, 

the 2013 Plan proposes to use the Renewable Energy Resource Funds to “partially and 

temporarily support sellers under the long-term 2010 contracts.” (Id

The IPA proposes that, upon receipt of updated load forecasts from the 
utilities in March 2013 and the establishment of the Renewable Resource 
Budget for the 2013 delivery year, and a determination and notification by 
either utility that it will be unable to fully recover its costs of accepting 
delivery under the contracts due to the operation of the RRB price caps, 
the IPA will enter into discussions with the utilities and the counter-parties 
to the 2010 long-term energy and REC contracts to sort out a mechanism 
wherein a shortfall in the ability of the utility to purchase the REC portion 
of the output is made up for by the IPA’s RERF. The IPA would set up 

. at 84)  The process 

proposed by the IPA is as follows: 
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any required accounts and processes at PJM and M-RETS that would 
facilitate the documented retirement of RECs.  (Id

 
. at 86) 

Finally, the IPA asks the Commission to take the following actions related to 

renewable energy resources: 

1. Approve the ComEd and Ameren Load Forecasts; 

2. Approve the curtailment of purchases of renewable resources under the 

long-term renewable resource contracts in order to keep the purchase of renewables 

under the statutory rate impact cap of 2.015%; (2013 Plan

  

, at 4) 
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OBJECTION #1:   The Commission should not approve the curtailment of 
renewable resources under the long term renewable 
resource contracts in this Order, but defer that decision to 
the Spring of 2013. 

In its’ Executive Summary, the IPA Plan requests that the Commission:  

Approve the curtailment of purchases of renewable resources 
under the long-term renewable resource contracts in order to keep 
the purchase of renewables under the statutory rate impact cap of 
2.015%; (2013 Plan
 

, at 4) 

This request is premature since it is unknown how many municipalities will migrate 

during the 2013-2014 delivery period and it is unknown whether the largest municipality 

– the City of Chicago -- will migrate to an ARES.  A more accurate estimate of the 

migration of consumers from ComEd to ARES can be identified in the Spring and prior 

to the start of the 2013 delivery period.  Therefore, in this Order the Commission should 

only acknowledge the potential for curtailment of renewable resources by 

Commonwealth Edison in the 2013-2014 delivery period and make a final determination 

of the need for curtailment after the utilities submit their revised load forecasts in March 

2013 and after it is determined whether the City of Chicago awards a contract to an 

alternative retail electric supplier.   

ComEd acknowledges that there is a great amount of uncertainty around their 

July load forecast because municipalities have until late August to file their 

referendums. (IPA Plan Appendix II at 11-12, Commonwealth Edison Load Forecast for 

Five-Year Planning Period June 2013-May 2018).  Moreover, the 2013 Plan 

acknowledges the need to wait until the Spring to properly gauge the level of municipal 

aggregation from this November’s referenda and to gauge the reductions from energy 
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efficiency.  (see IPA Plan

The key factor that needs to be accounted for is whether the City of Chicago 

(“City”) switches its supplier within the delivery period.  If the City doesn’t change 

suppliers prior to the beginning of the 2013-2014 delivery period there is a strong 

likelihood that ComEd will not exceed the RPS Budget.  The City is approximately 60% 

of the total load in the ComEd territory that has a referendum on the November 6th 

General Election ballot.  

, at 84)  Thus, even the IPA Plan acknowledges that the proper 

time to approve the need and level of curtailment is in the Spring – not now. 

Another point the Commission should consider is date by which they need to 

make a decision regarding curtailment of renewable energy resources.  Curtailing 

existing electricity supply contracts, if needed, is a significant step that requires 

Commission approval. (See Long Term Master Agreement

I-CARE, which is comprised of wind developers who are party to the renewable 

energy contracts that may be curtailed, is proposing a workshop process that would 

define how the curtailment process would work.  In addition to the aforementioned 

 (November 8, 2010) 

Additional Provisions, §D)  In making that decision the Commission should do so with 

as accurate a load forecast as possible.  If a curtailment is to occur, it may happen well 

into the delivery period.  Thus the Commission has the ability to collect data and 

information well into the Spring so it can make as accurate a decision as possible 

regarding whether renewable energy resources need to be curtailed and the amount 

that would need to be curtailed.  Since the IPA’s proposal doesn’t require any specific 

delivery or action to occur as of the start of the delivery period, the Commission has till 

May 31 to make a final determination about the need for curtailment. 
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benefits of waiting till late Spring to determine whether curtailment is needed, delaying 

any action also allows the IPA to manage the workshop process proposed by I-CARE.  

Therefore, in this Order the Commission should only acknowledge the potential 

for curtailment of renewable energy resources by Commonwealth Edison in the 2013-

2014 delivery period and make a final determination of the need for curtailment upon 

the later of:  the utilities’ submittal of their revised load forecasts in March 2013, or the 

City of Chicago’s award of a contract to an alternative retail electric supplier, but in no 

event later than June 1, 2013. 

 

 

OBJECTION #2: The Commission should not approve the ComEd and Ameren 
load forecasts but defer that decision to the Spring of 2013 

Section 16-111.5(d)(4) (220 ILCS 5/16-111.5(d)(4)) states that the Commission is 

to expressly approve the forecasts used in the procurement plan.  In accordance with 

that, the Executive Summary of the IPA Plan includes a request that the Commission 

“Approve the ComEd and Ameren Load Forecasts.” (2013 Plan, at 4)  In the Renewable 

Resource Procurement Analysis section, the 2013 Plan proposes that updated load 

forecasts be provided by the utilities in November and March and that the curtailment of 

renewable energy resource contracts be based on the March 2013 updated load 

forecast. (Id., at 84)  Finally, the 2013 Plan proposes that the Commission Staff, instead 

of the Commission, review and accept the updated load forecasts and “the amount each 

long term renewable contract will need to be reduced.” (Id.)   
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It is unclear to what extent the broadly framed request on page 4 of the 2013 

Plan is intended to cover the proposal described on page 84, and Wind on the Wires 

exact objection cannot be determined until that request is clarified by the IPA. However, 

at this time Wind on the Wires objects to the Commission pre-approving a load forecast 

that would be used for the curtailment of renewable energy resources until the data has 

been presented to the Commission for review and approval in the Spring, if that is the 

IPAs intent.  In addition, Wind on the Wires points out that the statute expressly directs 

the Commission to approve load forecasts and not Commission Staff.   

 

CONCLUSION 

WHEREFORE, Wind on the Wires recommends that the 2013 Procurement Plan 

be amended consistent with our objections.  

 

Respectfully submitted, 

 

_____/s__________________ 

Sean R. Brady 
Regional Policy Manager  
 
Wind on the Wires 
P.O. Box 4072  
Wheaton, IL 60189 
 
312.867.0609 
sbrady@windonthewires.org 

 
DATED:  October 3, 2012 
 

mailto:sbrady@windonthewires.org�

	BACKGROUND
	OBJECTION #1:   The Commission should not approve the curtailment of renewable resources under the long term renewable resource contracts in this Order, but defer that decision to the Spring of 2013.
	OBJECTION #2: The Commission should not approve the ComEd and Ameren load forecasts but defer that decision to the Spring of 2013
	CONCLUSION

