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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

        :  

ILLINOIS POWER AGENCY    : 

:  

Petition for Approval of the 220 ILCS 5/16-111.5(d) : Docket No. 12-0544 

Procurement Plan      : 

: 

 

OBJECTION OF THE ENVIRONMENTAL LAW AND POLICY CENTER 

 

The Environmental Law & Policy Center (ELPC)
1
 hereby objects to the failure of the 

Illinois Power Agency 2013 Procurement Plan to comply with Section 1-56 of the Illinois Power 

Agency Act, which requires the IPA to use the Renewable Energy Resources Fund (RERF) to 

“procure renewable energy resources at least once each year in conjunction with a procurement 

event for electric utilities.” 20 ILCS 3855/1-56(c). The RERF, which currently contains 

approximately $15 million, is comprised of accumulated ACP payments made by alternative 

retail electric suppliers (ARES) pursuant to Section 16-115D of the Public Utilities Act (the 

“Act”).  See 220 ILCS 5/16-115D(d). The IPA procures renewable energy on behalf of both 

utility and non-utility customers, and we submit that when the Commission ordered the IPA to 

procure renewable resources “in conjunction with a procurement event for electric utilities,” it 

intended to make that procurement part of the IPA report that the Commission must approve 

here. The IPA’s current plan to allow a substantial portion of these RERF funds to “roll-over for 

use in subsequent years” (Plan p. 86) does not comply with Section 1-56(c) of the IPA Act and 

will prevent the State of Illinois from meeting its renewable energy goals under 20 ILCS 3855/1-

56220 and ILCS 5/16-115D.  

 

                                                 
1
 ELPC’s comments are supported by the Illinois Environmental Council, the Sierra Club, and the Illinois Solar 

Energy Association.   
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The Illinois renewable energy standard (RES) requires the IPA to procure renewable 

energy on behalf of both the electric utilities and the ARES.  

 

The Illinois RES requires the IPA to procure renewable energy credits, or RECs, 

equivalent to an increasing percentage of the total electricity supply in Illinois. In 2013, the 

standard requires 8% renewables, and it ramps up to 25% by 2025. 20 ILCS 3855/1-75(c).  

These standards (as well as the associated wind, solar, and distributed generation “carve-outs”) 

apply both to the electric utilities (20 ILCS 3855/1-75(c)) and to the ARES (220 ILCS 5/16-

115D). This means that as customer load migrates away from ComEd and Ameren, a greater and 

greater percentage of the overall RES must come from the ARES. In 2013, we estimate that more 

than 100 MW of solar and 40 MW of distributed generation would be needed in order to meet 

the statewide requirements.  

While the IPA procurement method for electric utilities differs from that for the ARES, 

the IPA misinterprets the statute.  Section 16-111.5 of the Public Utility Act requires the IPA to 

develop a procurement plan for the electric utilities. 220 ILCS 5/16-111.5(b). The statute 

includes detailed requirements for the IPA to follow and includes a step-by-step filing, review 

and approval process. Id. Section 1-56 of the IPA Act governs the IPA’s use of the ACP funds 

that are collected from the ARES pursuant to 220 ILCS 5/16-115D(d). The statute directs the 

IPA to use the RERF to “procure renewable energy resources at least once each year in 

conjunction with a procurement event for electric utilities.” 20 ILCS 3855/1-56(c). The statute 

also requires that, “whenever possible,” the IPA should “enter into long-term contracts” for a 

portion of the RERF procurement each year.  Id.  
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The RERF will grow quickly as load shifts from utilities to ARES.  

Due to “dramatic reductions” in the forecasted load of ComEd and Ameren (due largely 

to expanded municipal aggregation and other forms of retail competition), the IPA concludes that 

there should be no new renewable resource procurements on behalf of the electric utilities for 

any of the next five planning years. (Plan at 83) As more and more customers leave Ameren and 

ComEd for alternative suppliers, the RERF budget will grow quickly and the relative importance 

of the ARES procurement will grow accordingly. Our understanding, based on publicly available 

information, is that there is approximately $15 million in the RERF as of September 1, 2012. 

($12.8 million pre-existing funds plus approximately $2 million paid in on the first of 

September.) Next year, we expect the ARES to deposit approximately $40 million more based on 

the ICC’s most recent estimate of ACP rates.
2
 In subsequent years, the ACP rates for the ARES 

will likely max out due to the combined effect of the 2010 legacy long-term contracts and a 

correspondingly smaller utility retail load.
3
 This higher rate will also apply to a much larger 

volume of ARES load as customers continue to switch from utility supply service. Although it is 

not entirely certain whether the ARES load will remain stable at over 100 million MWH, it is at 

least reasonable to expect total ACP payments to exceed $100 million annually in future years. 

The following table illustrates future ACP payments assuming that current load shifting trends 

continue and that ARES load stays relatively stable over a five-year planning horizon. 

                                                 
2
 http://www.icc.illinois.gov/downloads/public/ACP%20Rate%20History%20as%20of%202012-07-02.pdf  

 
3
 ACP rates are calculated as “equal to the total amount of dollars that the utility contracted to spend on all 

renewable resources for the compliance period divided by the forecasted load of eligible retail customers, at the 

customers' meters, as previously established in the Commission-approved procurement plan for that compliance 

year.” 220 ILCS 5/16-115D(d). This amount may not exceed a “maximum” rate calculated based on the statutory 

rate cap for utility customers in Section 1-75(c) of the IPA Act, which is projected to be approximately $1.89/MWH 

of sales.   

http://www.icc.illinois.gov/downloads/public/ACP%20Rate%20History%20as%20of%202012-07-02.pdf
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Year ARES Load 

(MWh) 

ACP rate 

 

($/MWh) 

Total Payments 

into the RERF 

(million $)
4
 

Date Paid 

2012-2013 97,500,000 $0.826 $40.3 9/1/13 

2013-2014 112,000,000 $1.49 $83.4 9/1/14 

2014-2015 114,000,000 $1.89 $107.7 9/1/15 

2015-2016 115,000,000 $1.89 $108.7 9/1/16 

 

The IPA has not explained how it intends to use the RERF to “procure renewable energy 

resources” as required by Sec. 1-56 of the IPA Act.   

 

As discussed above, Section 1-56(c) of the IPA Act provides that:  

(c) The Agency shall procure renewable energy resources at least once each year 

in conjunction with a procurement event for electric utilities required to comply 

with Section 1-75 of the Act and shall, whenever possible, enter into long-term 

contracts on an annual basis for a portion of the incremental requirement for the 

given procurement year. 

 

20 ILCS 3855/1-56(c).  Despite the requirement to use the RERF “in conjunction” with the 

electric utility procurement, the IPA’s 2013 Plan is largely silent regarding the Agency’s plans 

for spending the RERF.  The Plan does discuss using part of the RERF to supplement shortfalls 

in the utilities’ 2010 long-term bundled renewable energy contracts caused in part by customer 

load shifts to ARES. (Plan at 85). However, the Plan does not discuss how to use the millions of 

additional dollars that will remain in the RERF other than to recommend that the funds “be 

allowed to roll-over for use in subsequent years.” (Plan at 86) The IPA does not explain how 

allowing the RERF funds to roll over without spending them on renewable energy resources is 

                                                 
4
 The estimated payments into the RERF assume that the ARES will self-procure up to the maximum 50% allowed 

under the Public Utilities Act. See 220 ILCS 5/16-115D(b).  If the ARES elect to pay ACPs for more than 50% of 

their renewable energy obligation, then total payments into the RERF could be up to double the numbers projected 

here.  



 

5 

 

consistent with its statutory obligation to “procure renewable energy resources at least once each 

year.”  

The Commission has authority to ensure that the provisions of the RES are enforced and 

obeyed.  

 

The Plan states that “[t]he IPA does not believe it requires Commission approval to spend 

the RERF in any fashion, either within or outside of a Commission-approved procurement plan.” 

(Plan at 85) However, the IPA is plainly required, by law, to use the RERF to procure renewable 

energy resources at least once each year and the Commission has general authority “to see that 

the provisions of the Constitution and statutes of this State affecting public utilities … are 

enforced and obeyed.”  220 ILCS 5/4-201.  

Given that the IPA is required to procure the ARES renewable energy “in conjunction 

with” the utilities renewable energy, we submit that the legislature intended that the ARES 

renewable procurement be part of the IPA plan or to be otherwise addressed in conjunction with 

one other.  Logically, the legislature’s desire to see utility consumers protected by Commission 

oversight would extend to the ARES’ share of the renewable portfolio. It is reasonable to assume 

that the legislature did not intend the use of tens and potentially hundreds of millions of dollars 

of ratepayer money to be spent (or left unspent) with little transparency or Commission 

oversight. Furthermore, leaving the RERF to roll-over unspent into future years simply increases 

the chances that the fund will be borrowed or swept for other purposes. The RERF must be used 

annually, as required by statute, in order to have any chance for Illinois to meet its statutory RES 

goals. 

 Greater transparency regarding the RERF will also help promote a healthier renewable 

energy marketplace in Illinois, which will lower costs of compliance for the Illinois RES. The 

Solar Energy Industry Association has emphasized in prior comments that a “transparent market 
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roadmap” should be the overarching goal of the IPA’s planning process.
5
  This transparency will 

help the industry identify market opportunities in Illinois and foster more informed public dialogue to 

improve the IPA’s strategies and plans.  

Conclusion 

The Commission should require the IPA to amend its 2013 Procurement Plan to discuss how 

it will use the RERF to procure renewable energy in conjunction with the electric utility 

procurement. In future years, the IPA should discuss the use of the utility and ARES funds together 

in one Plan in order to promote transparency and allow a more comprehensive public vetting of the 

IPA’s overall approach to meet the state’s RPS goals. 

 

Dated: October 3, 2012                                  

          Respectfully submitted, 

 

 

Brad Klein 

Senior Attorney 

Environmental Law & Policy Center 

35 East Wacker Drive, Suite 1600 

Chicago, IL 60601 

T: (312) 795-3734 

F: (312) 795-3730 

bklein@elpc.org 

 

 
______________________________ 

 

Robert J Kelter 

Senior Attorney 

Environmental Law & Policy Center 

35 East Wacker Drive, Suite 1600 

Chicago, IL 60601 

T: (312) 795-3734 

F: (312) 795-3730 

rkelter@elpc.org 

 

  

 

 

 

                                                 
5
 See https://www2.illinois.gov/ipa/Documents/SEIA_VS_Illinois2012-0330-2-2.pdf.  

mailto:bklein@elpc.org
mailto:rkelter@elpc.org
https://www2.illinois.gov/ipa/Documents/SEIA_VS_Illinois2012-0330-2-2.pdf
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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

   

 

ILLINOIS POWER AGENCY   : 

:  ICC Docket No. 12-0544 

Petition for Approval of the 220 ILCS  :  

5/16-111.5(d) Procurement Plan   : 

       : 

 

NOTICE OF FILING 

 

To: (attached service list): 

 

 Please take note that on October 3, 2012, I submitted the above Objection of the 

Environmental Law & Policy Center for filing in the above-captioned matter, via e-Docket, with 

the Clerk of the Illinois Commerce Commission. 

 

 

 

 

Robert Kelter, Senior Attorney 

P: (312) 795-3734 

rkelter@elpc.org 
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CERTIFICATE OF SERVICE 

 

I, Robert Kelter, hereby certify that the foregoing document was served to all parties of record 

listed on the attached service list by e-mail on October 3, 2012. Paper copies will be provided 

upon request. 
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