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REBUTTAL TESTIMONY OF 

JERRID A. ANDERSON, DIRECTOR 

FLANAGAN SOUTH PIPELINE PROJECT 

Q. PLEASE IDENTIFY YOURSELF FOR THE RECORD. 1 

A. I am Jerrid A. Anderson, Project Director for the Applicant's Flanagan South Pipeline 2 

Project ("FSP").  I am the same individual that verified the Application in this proceeding 3 

and previously submitted direct testimony as Enbridge Exhibit 1 in this docket. 4 

Q. WHAT IS THE PURPOSE OF THIS TESTIMONY? 5 

A. I am offering this testimony to respond for Enbridge Pipelines (FSP) L.L.C. (Enbridge or 6 

FSP) to Mr. Maple's request for further information about and elaboration on certain 7 

matters of concern to him.  I will comment generally on his testimony and that of 8 

Ms. Freetly of the Staff.  In the course of this testimony, I will also address matters raised 9 

by Intervenor Holder. 10 

Q. WHAT IS ENBRIDGE'S GENERAL REACTION TO MR. MAPLE'S TESTIMONY? 11 

A. Enbridge is pleased that Mr. Maple concurs with us that our certification application was 12 

properly filed; that there is in fact a public need for the Flanagan South Pipeline and the 13 

common-carrier-by-pipeline services it will provide; and that the public convenience and 14 

necessity is served by our right-of-way acquisition program and procedures and by the 15 

route we have selected for the new pipeline.  As well, we appreciate Staff's agreement 16 

that as a part of the Enbridge System and through its support Enbridge FSP will be 17 

financially able to construct and operate the pipeline.  However, we are concerned that 18 

Mr. Maple has expressed reservations about our demonstration that we are "able " -- it 19 
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appears he feels we are "fit" and "willing" -- to construct and operate the line as required 20 

by the Common Carrier by Pipeline Law.  Thus he indicates some question about our 21 

ability to build and operate the line safely due to three release situations that have taken 22 

place in the past two and a half years.  These are of course the incidents at Marshall, 23 

Michigan and Romeoville, Illinois in 2010 and that at Grand Marsh, Wisconsin in July of 24 

this year.  Regrettably, Mr. Maple utilizes the rather harsh comments of various public 25 

officials to suggest that Enbridge is unworthy of this Commission's approval.  It should 26 

be noted that such hearsay is of no decisional value or import and that neither the 27 

National Transportation Safety Board (NTSB), or Congressional Committees, or even the 28 

Department of Transportation Secretary, are responsible for evaluating pipeline safety or 29 

competence.  Enbridge does not accept the characterization of any of the quoted 30 

comments and does not consider them relevant. 31 

Q. WHY ARE THEY IRRELEVANT? 32 

A. They do not reflect a comprehensive analysis of Enbridge's overall performance and 33 

history.  It is worth noting that in the last few years this Commission has twice found 34 

Enbridge and Enbridge affiliates to be "fit, willing, and able" by certificating the 35 

Southern Access Expansion, Southern Lights, and Southern Access Extension pipelines.  36 

See Order, April 4, 2007, Dkt. No. 06-0477 and Order, July 8, 2009, Dkt. No. 07-0446.  37 

In each case, the Enbridge applicant demonstrated the historic, overall high level of 38 

performance of the Enbridge System as an operator of common-carrier pipelines, just as 39 

we have done here.  No Enbridge applicant has asserted perfection in all operations or 40 

denied that there are risks, and sometimes problems, in operating pipelines.  It would be 41 
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irrational to do so.  Rather each Enbridge applicant, like Enbridge FSP, has demonstrated 42 

that Enbridge constructs and operated pipelines to the highest standards and that if 43 

something goes wrong, Enbridge takes responsibility and makes things right, frequently 44 

going beyond requirements. 45 

Q. ARE YOU DISPUTING MR. MAPLE'S ANALYSIS? 46 

A. We acknowledge his concerns and are anxious to satisfy his specific inquiries.  We 47 

offered a telephone conference involving myself and other knowledgeable Enbridge 48 

personnel to answer any questions arising from our most recent data request responses in 49 

order to address any concerns in time for him to prepare testimony.  Unfortunately, that 50 

proposal was declined, presumably due to the requirements regarding ex parte 51 

communications that govern the Commission.  However, we are confident that Mr. 52 

Maple's concerns will be adequately addressed in this testimony.  We are troubled by the 53 

statement that the recent incidents and the quoted comments "give the appearance that 54 

Enbridge has some serious flaws in the way it builds and/or operates its pipelines."  Staff 55 

Ex. 1 at 24.  We respectfully disagree because, as demonstrated in Dockets No. 06-0410 56 

and No. 07-0446 as well as here, Enbridge constructs its pipelines in accord with all 57 

applicable regulations and per industry codes and best practices, and does so safely and 58 

efficiently.  In fact, Enbridge's safety record in pipeline construction is one of the best in 59 

the industry.  Thus on our major projects, i.e., new pipelines, our reportable injury rate 60 

per U.S. Bureau of Labor (BLS) reporting requirements has significantly and steadily 61 

declined since 2006, and in 2008-2010, when we averaged over 10,000,000 exposure 62 

hours (workers X time) per year, was equal to or better (lower) than the BLS national rate 63 
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(2008 = 2.2 v. 2.2; 2009 = 1.8 v. 1.5; 2010 = 1.70 v. 0.84) (most new pipeline work had 64 

been completed by the end of 2010).  The Flanagan South Pipeline will be constructed 65 

with the same safe practices, taking full advantage of modern technologies and 66 

techniques and using skilled contractors and construction specialists.  We will employ 67 

experienced contractors and purchase high quality pipe, utilize factory-applied fusion 68 

bonded epoxy coating  for corrosion protection, and employ procedures exceeding 69 

regulatory requirements, e.g., 100% inspection of field welds, to assure the integrity and 70 

safety of our pipeline.  Our new pipeline will also be operated pursuant to the best 71 

industry practices by skilled personnel; it will benefit from recent improvements in 72 

practices and procedure implemented to effect the lessons learned from the Marshall 73 

incident, as I discuss below. 74 

Q. CAN YOU ELABORATE ON THE MEANS ENBRIDGE  USES TO ENSURE THAT 75 

ITS PIPELINE FACILITIES ARE CONSTRUCTED TO OPERATE SAFELY? 76 

A. Certainly.  First of all, our Quality Management System (QMS) governs all major 77 

projects such as the FSP Project.  Specific to each project is a quality policy that 78 

emphasizes the safe and reliable operation of every major asset over its expected lifetime.  79 

The policy is based on principles from the ISO 9001 framework and is designed to 80 

implement a process approach to projects.  Senior Enbridge management oversees the 81 

application of QMS to our activities.  The quality concept is further extended to all 82 

consultants and contractors that work on or bid for Enbridge projects so that, for example, 83 

all engineering consultants must have ISO compliant systems and procedures; equipment 84 

and pipe suppliers must demonstrate adequate testing protocols and accommodate our 85 



Enbridge Ex. 7 
Page 5 of 23 

 
 

 

inspection and testing procedures (we will place observers in the pipe mill to ensure 86 

compliance with quality standards); and construction contractors must meet our 87 

qualification and performance criteria before being allowed to bid and must employ 88 

best-management practices for all excavation and earth-moving procedures to ensure 89 

minimal environmental impacts.  For every project, we employ our own experienced and 90 

qualified construction inspectors who are not contractor employees, are trained in site 91 

specifics, and have successfully completed our computer-based training modules before 92 

beginning work.  During actual construction, at least one inspector is assigned to each 93 

crew working on a pipeline right-of-way; a pipeline spread thus will normally have some 94 

20 to 40 inspectors constantly present.  Inspectors observe all construction work for 95 

compliance with safety, quality, and environmental-protection standards.  Inspectors 96 

report directly to Enbridge management and can, if necessary, suspend work to correct 97 

deficiencies or unsafe operations.  QMS policies also extend to the commissioning and 98 

start-up procedures by which a new system is brought from a 99 

non-energized/non-operational status to the status of an energized, safe-to-operate 100 

facility.  All line pipe, for example, is hydro-tested to pressure levels well above 101 

maximum operating pressures.  Detailed commissioning plans are developed and 102 

implemented by qualified personnel.  Deficiencies discovered during commissioning 103 

require that the process be stopped and the facility not be placed in service until the issue 104 

is resolved. 105 

Q. MR. MAPLE'S TESTIMONY SEEMS TO SUGGEST THAT ALTHOUGH PIPELINES 106 

GENERALLY ARE THE MOST EFFICIENT AND SAFE WAY TO TRANSPORT 107 
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PETROLEUM LIQUIDS, ENBRIDGE LACKS "OPERATIONAL AND 108 

MANAGEMENT" SKILLS TO SAFELY OPERATE THE FLANAGAN SOUTH 109 

PIPELINE BECAUSE OF THE RECENT INCIDENTS IN THE NATIONAL NEWS 110 

(STAFF. EX. 1 AT 22).  IS THE POINT VALID? 111 

A. While we regret that these events happened, and while we have accepted and do accept 112 

responsibility for them and their remediation, as I discuss below, it is not valid to use 113 

them to suggest that Enbridge is either incapable or less capable than other carriers to 114 

operate its pipelines safely.  As with our operational history, it is important to consider 115 

these incidents in the overall context of the industry and Enbridge's place in it.  The fact 116 

is that Enbridge operates ten percent (10%) of the total length of all crude petroleum and 117 

refined products pipelines and is the largest pipeline operator in the United States.  It 118 

operates the greatest number of system miles of pipeline, operates the greatest number of 119 

crude oil pipelines, and has for the last decade transported hundreds of millions of barrels 120 

of liquid petroleum -- unrefined and refined -- each year with very few accidental 121 

releases.  Of course, any release is unacceptable and Enbridge and the rest of the industry 122 

strive to achieve a zero-release goal, an objective that Enbridge actually obtained in 2011 123 

in its mainline transport operations.  The entire pipeline industry has substantially 124 

improved its release performance in the last decade and Enbridge has led the way in that 125 

effort.  Although it is difficult to make exact comparison because of differences in system 126 

sizes and mileage, an analysis of mainline hazardous liquid releases (characterized as 127 

"accidents" under 49 CRF 195.50) since 2002 reported per the PHSMA requirements 128 

shows that both the industry and Enbridge have decreased the rate of mainline accidents 129 
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per billion barrel-miles of transport in the last ten years and that Enbridge's overall 130 

performance is substantially better than the remainder of the industry. 131 

 132 

 As shown on this chart, when normalized to billion barrel-miles to allow comparisons 133 

(this provides consistent units to compare, i.e., billion barrel-miles), Enbridge's rate of 134 

mainline releases (outside of company property) is consistently lower than that of the 135 

remainder of the industry.  Thus, for example, in 2007 all Enbridge liquid systems in  the 136 

United States had only four (4) reportable mainline releases while the rest of the industry 137 

had a total of 26, producing an accident rate per billion barrel-miles for Enbridge of 0.009 138 

compared to the "all others" rate of 0.017 (PHSMA regulations require inter alia 139 

reporting releases of over five gallons).  Over the entire data period, the number of 140 

mainline release and the accident rates per billion barrel-miles were as follows: 141 
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YEAR 

ENBRIDGE 
(number/rate) 

REST OF INDUSTRY 
(number/rate) 

2002 3/0.008 40/0.025 

2003 1/0.003 35/0.021 

2004 3/0.008 35/0.021 

2005 3/0.008 34/0.024 

2006 1/0.002 26/0.021 

2007 4/0.009 26/0.017 

2008 1/0.002 25/0.016 

2009 1/0.002 25/0.021 

2010 4/0.008 20/0.015 

2011 0/0.000 30/0.023 

 As the trend lines on the chart show, both Enbridge and the rest of the industry have been 142 

successfully lowering the accident rate of mainline releases at about the same rate.  143 

However, in the data period -- 2002 to 2011 -- Enbridge has expanded the size and 144 

capacity of its systems, thus increasing the volume transported each year while the 145 

transport volume for the other pipelines has actually decreased.  Thus by year the 146 

transport volumes by billion barrel-miles for Enbridge and the rest of the industry were as 147 

follows: 148 
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YEAR ENBRIDGE REST OF INDUSTRY 
2002 366 1,600 

2003 366 1,600 

2004 366 1,600 

2005 380 1,380 

2006 453 1,381 

2007 444 1,470 

2008 474 1,536 

2009 482 1,159 

2010 517 1,299 

2011 517 1,299 

 Overall, the data indicates that in the data period Enbridge's rate of mainline releases was 149 

considerably better than the release rate of the rest of the industry.  To round out the data, 150 

I would note that over the ten-year timeframe shown, while Enbridge has substantially 151 

increased its pipeline mileage -- from 4,251  miles in 2002 to 5,869 miles in 2011 -- and 152 

transport volume totaled over 4,350 billion barrel-miles, Enbridge's mainline releases 153 

totaled just 45,691 barrels, most of which were at Marshall (20,082) and Romeoville 154 

(7,538), while the rest of the industry released 152,932 barrels, over three times 155 

Enbridge's total.* 156 

                                                 
* Mainline accident data includes releases occurring at valve sites on pipeline rights-of-way.  Accident data from 
PHMSA Form 7000-1 data bases for 2002-2011.  See data bases "Hazardous Liquid Accident Data -- January 2002 
to December 2009" and "January 2010 to Present" at: 
http://www.phmsa.dot.gov/portal/site/PHMSA/menuitem.ebdc7a8a7e39f2e55cf2031050248a0c/?vgnextoid=fdd2dfa
122a1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCRD
&vgnextfmt=print.  Volume of petroleum transported in billion barrel-miles from PHMSA Form F7000-1.1; 2007 
value for "all others" adjusted.  Analysis included releases of crude oil in the U.S. involving onshore pipelines.  See  
database "2004 Hazardous Liquids Annual Data at: 
http://www.phmsa.dot.gov/portal/site/PHMSA/menuitem.ebdc7a8a7e39f2e55cf2031050248a0c/
?vgnextoid=a872dfa122a1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2
dc110VgnVCM1000009ed07898RCRD&vgnextfmt=print. 
 

http://www.phmsa.dot.gov/portal/site/PHMSA/menuitem.ebdc7a8a7e39f2e55cf2031050248a0c/?vgnextoid=fdd2dfa122a1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCRD&vgnextfmt=print
http://www.phmsa.dot.gov/portal/site/PHMSA/menuitem.ebdc7a8a7e39f2e55cf2031050248a0c/?vgnextoid=fdd2dfa122a1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCRD&vgnextfmt=print
http://www.phmsa.dot.gov/portal/site/PHMSA/menuitem.ebdc7a8a7e39f2e55cf2031050248a0c/?vgnextoid=fdd2dfa122a1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCRD&vgnextfmt=print
http://www.phmsa.dot.gov/portal/site/PHMSA/menuitem.ebdc7a8a7e39f2e55cf2031050248a0c/?vgnextoid=a872dfa122a1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCRD&vgnextfmt=print
http://www.phmsa.dot.gov/portal/site/PHMSA/menuitem.ebdc7a8a7e39f2e55cf2031050248a0c/?vgnextoid=a872dfa122a1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCRD&vgnextfmt=print
http://www.phmsa.dot.gov/portal/site/PHMSA/menuitem.ebdc7a8a7e39f2e55cf2031050248a0c/?vgnextoid=a872dfa122a1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCRD&vgnextfmt=print
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Q. ARE YOU SUGGESTING THAT MR. MAPLE'S CONCERNS ABOUT THE 157 

MARSHALL, ROMEOVILLE, AND GRAND MARSH INCIDENTS CAN BE 158 

DISMISSED? 159 

A. No, and we have not dismissed them.  In fact, Enbridge is increasing its efforts to prevent 160 

such incidents, as I discuss below.  My point is that these matters have to be considered 161 

in context, as well as in specific detail.  Too tight a focus can be misleading.  It would be 162 

as misleading to look only at the year 2011, when we had zero mainline releases, as to 163 

look only at the three situations discussed.  In that regard, let me note as well that if only 164 

our record in Illinois is considered -- and I am not advocating this -- the only significant 165 

mainline releases we have had were the result of outside-force damage to our Line 6A.  166 

Thus the South Elgin incident in 1986 was caused by a gravel-pit operator stripping top 167 

cover from the right-of-way with the blade of a front-end loader and the Romeoville 168 

release, discussed below, was due to an external force penetrating the pipeline. 169 

Q. ARE THE MARSHALL, ROMEOVILLE, AND GRAND MARSH INCIDENTS 170 

CHARACTERISTIC OF ENBRIDGE'S OPERATIONS AND PERFORMANCE? 171 

A. Not at all.  Each is unique and illustrative of a type of problem that is inherent in the 172 

industry.  We do not pretend, and I am not asserting, that there are not errors and 173 

omissions in our operations.  Enbridge's pipeline operations are large and complex, and 174 

systems and people fail.  We strive to operate with no releases and when we fail -- see 175 

responses to data request ENG 1.21 for list of releases due to operator error, material 176 

failures, etc. -- we admit it, learn from it, make necessary changes and improvements, and 177 

continue to perform the best we can.  As we have shown in the prior dockets I referenced 178 
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and in this case, Enbridge has safely transported billions of barrels of petroleum into and 179 

through Illinois and other states and has accidently released only a minute percentage of 180 

it.  If there is a release, virtually all released crude is recovered, affected areas are 181 

remediated, and any injuries are fully compensated.  Indeed, our level of performance has 182 

been steadily increasing, and we keep working to make it better.  183 

Q. HOW DO YOU EXPLAIN THE SEEMING STRING OF MARSHALL, 184 

ROMEOVILLE, AND GRAND MARSH RELEASES? 185 

A. While Enbridge takes responsibility for and does not deny that each incident, particularly 186 

the Marshall, Michigan release, revealed some imperfection in our processes and 187 

procedures, it is important to understand the root cause of each incident.  The Marshall 188 

release, which was the most significant, resulted from the failure of the anti-corrosion 189 

tape coating used when the pipeline -- our Line 6B -- was constructed in 1969.  Tape was 190 

the industry's preferred corrosion-prevention technology at the time.  It has been 191 

determined that under certain conditions tape coating will lose adhesion and disbond 192 

(separate) from the pipe.  This causes "tenting" which can impair and impede cathodic 193 

protection systems used to prevent corrosion.  Corrosion resulting from the tape failure 194 

caused pipe damage that allowed a release.  Now it must be acknowledged that the 195 

release was greatly exacerbated by operational failures in the Control Center when Line 196 

6B, which had been shutdown as part of regular operations (the line was not in a state of 197 

continuous flow), was restarted.  Various mistakes and failures in recognizing and 198 

addressing operational alerts caused a release situation to go unrecognized for too long, 199 
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allowing a small problem to grow.*  At Romeoville, which unfortunately occurred shortly 200 

after the Marshall release, our Line 6A, which was also built in the late 1960s, suffered a 201 

breach caused by outside (non-Enbridge /non-pipeline) actions and forces.  While the 202 

NTSB has not yet released a report on this incident -- and may not do so -- our own 203 

personnel at the site responsible for controlling the situation and assessing pipe integrity 204 

discovered that a circular hole approximately two-inches in diameter had penetrated 205 

through the bottom of the pipe from the outside.  As the pipe was uncovered, it was 206 

discovered that a water pipe located less than six inches below the bottom of the pipeline 207 

was badly corroded and leaking water under pressure against the pipeline.  Further 208 

inspection showed that the hole in the pipeline was directly above a hole in the water pipe 209 

(which was still gushing water when the pipeline was uncovered) and that whoever 210 

installed the water line had backfilled the site with large stones and rocks.  Our analysis 211 

of the situation at the release site determined that someone had installed the water pipe 212 

underneath and too close to Line 6A without notifying or advising Enbridge and did so 213 

sometime in the 1970s when the area was developed as an industrial park, after our 214 

pipeline had been constructed.  The incident at Grand Marsh, Wisconsin involved our 215 

Line 14, which was constructed and placed in service in 1998.  Although the 216 

investigation is not complete, it appears that the release there was caused by the failure of 217 

a long stem weld seam in a piece of the pipe.  The particular pipe used for Line 14 was 218 

                                                 
*The NTSB report referenced by Mr. Maple discusses the Marshall incident in detail.  Briefly stated, the incident 
occurred because of the exterior corrosion discussed and operator and Control Center errors when the line was being 
restored to active operation.  Failure to recognize and respond to alarms and data reports produced repeated attempts 
to restart the line rather than a prompt shutdown. 
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manufactured using a process called electric resistance welding, or "ERW" welding, on 219 

the longitudinal seam of the pipe. 220 

Q. WHAT IS THE INTERPLAY BETWEEN THE ROOT CAUSES OF THESE 221 

INCIDENTS AND THE OPERATIONAL/PROCEDURAL CHANGES IDENTIFIED 222 

IN ENBRIDGE'S RESPONSES TO STAFF DATA REQUESTS ENG 1.69 AND 1.70, 223 

AS REFERENCED IN MR. MAPLE'S TESTIMONY? 224 

A. Mr. Maple rightly seeks an understanding of the enhancements of system integrity and 225 

safety expected from the policy and practice improvements discussed in our responses to 226 

his data request ENG 1.69 and ENG 1.70.  Per his request, I will expand on those points 227 

subsequently and will incorporate the data request responses into this testimony.  228 

However, at the moment I wish to point out, in response to his general concern, that due 229 

to the Flanagan South Pipeline's design and construction the pipeline cannot experience 230 

two of the failure mechanisms I just discussed.  Thus, unlike Line 6B, the FSP pipe will 231 

have its corrosion-protection epoxy coating fusion bonded to the pipe at the factory, 232 

where all pipe sections will be inspected by/for Enbridge.  Similarly, the ERW welding 233 

technology used in the manufacture of the Line 14 pipe will not be used on FSP.  Instead, 234 

the manufacturer will use double submerged arc welding or "DSAW" to produce the 235 

seam welds.  Unfortunately, our ability to protect our lines against external-force damage, 236 

such as what caused the Romeoville release, is not entirely a matter of technology.  237 

However, we have, post-Marshall, increased the resources and personnel allocated to our 238 

pipeline-integrity  and public-awareness program and continued to work with industry 239 

members and public authorities to improve facility-location/protection programs, such as 240 
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the "811 Call Before You Dig" number.  All these efforts will help to protect the FSP line 241 

against outside-force damage.  I would further note that because, as Mr. Maple 242 

recognizes, much of the FSP route will be collocated with the Spearhead Line 243 

right-of-way, our new line will benefit from public awareness of an established pipeline 244 

corridor and our ability to use the combined ROW space to buffer both lines from 245 

intrusions.  As Mr. Aller discussed, this aspect of the route was a factor in its selection 246 

(Enbridge Ex. 2 at 4-7). 247 

Q. WHAT IS IT YOU WISH TO EXPAND ON IN REGARD TO THE RESPONSES TO 248 

DATA REQUESTS ENG 1.69 AND 1.70? 249 

A. First let me note that the impression that we are not adopting all the NTSB-recommended 250 

actions, as Mr. Maple references, is incorrect.  Our reference to "the vast majority" was a 251 

poor choice of words in preparing the data-request responses -- I regret the confusion.  252 

We either already are or will soon be fully implementing all the NTSB recommendations 253 

that were directed to Enbridge in ICC Staff Exhibit 1.1.*  As I indicated above, I am 254 

hereby incorporating into this testimony our responses to the data requests as Enbridge 255 

Exhibits 7A (Response -- data request ENG 1.69) and 7B (Response -- data request ENG 256 

1.70).  The responses are extensive so let me briefly summarize them and discuss our 257 

actions on the major respects of the NTSB report: 258 

                                                 
*A number of the NTSB's recommendations are directed to a federal agency -- PHMSA -- rather than Enbridge.  See 
Staff Ex. 1.1. 
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A. With respect to Pipeline Integrity, Enbridge has already or will take the following 259 

actions:  260 

• The external tape coating applied to Line 6B, which was the root of the 261 
failure, will not be utilized on the proposed pipeline;  262 

• Implementation of changes to the integrity management program to assure 263 
improvements to long-term monitoring and mitigation policies; 264 

• Changes to inspection frequencies, repair methodologies, quality 265 
assurance programs, detailed procedure enhancements, additional 266 
technologies, and organizational restructuring; 267 

• Increased integration of planning and issue resolution formalized through 268 
new committees and planning processes; 269 

• Re-organization of the functional areas responsible for pipeline and 270 
facility integrity resulting in a doubling of the number of positions 271 
dedicated to integrity; 272 

• An increase in pipeline integrity management spending in 2011 and 2012 273 
resulting in an increase in the number of in-line inspection programs and 274 
integrity digs (including excavation, examination, maintenance and repair 275 
by welded sleeve or pipe segment replacements); 276 

• Strengthened focus on the tools, technologies, and strategies to ensure 277 
pipeline networks perform safely, reliably, and in an environmentally 278 
responsible manner; and  279 

• Implementation of process and procedure enhancements to ensure that a 280 
feature similar to the one that led to the Line 6B Marshall incident will be 281 
identified and repaired. 282 

B. Regarding its Leak Detection Program, Enbridge plans the following actions: 283 

• Implementation of additional leak detection analysis procedures; 284 

• Establishment of a Pipeline Control Systems and Leak Detection 285 
department; 286 

• Enhancement of the Leak Detection Analyst Training Program; 287 

• Implementation of a Leak Detection Instrumentation Improvement 288 
Program; and 289 

• Implementation of changes to the Pipeline Control Systems to improve 290 
controller decision support systems. 291 
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C. Enbridge will also augment its pipeline control capacity, including Control Center 292 

Operations ("CCO"), through the following actions: 293 

• Development and implementation of corporate and CCO specific "Golden 294 
Rules" (safe operating, when in doubt -- shutdown, emergency 295 
procedures); 296 

• Revision of and enhancement to all procedures pertaining to decision-297 
making, handling pipeline start-ups and shutdowns, leak detection system 298 
alarms, communication protocols, and suspected column separations; 299 

• Revisions to documents associated with the newly revised processes and 300 
procedures; 301 

• Augmentation to CCO staff, technical support, engineering and operator 302 
positions and enhancement to the organizational structure to better support 303 
operators and to manage span of control and workloads; 304 

• Enhancement of training programs in all areas; 305 

• Consolidation, in November 2011, of the new CCO for operation of most 306 
Enbridge liquid pipelines in North America to Edmonton, Alberta, 307 
Canada; and 308 

• Emphasis on Enbridge's clear message that it operates its pipelines safely 309 
and if, for any reason, the pipelines cannot be operated safely, they will be 310 
shut down and will not be restarted until Enbridge knows exactly what is 311 
going on. 312 

D. In addition to the operational changes noted above, Enbridge also plans to 313 

implement changes to its Pipeline Public Awareness and Emergency Response 314 

Programs by: 315 

• Development of an online and in-person training tool to provide 316 
Enbridge-specific information to emergency responders in its host 317 
communities;  318 

• Addition of Community Relations positions in key locations along 319 
Enbridge liquid pipeline routes;  320 

• Increased spending ($50 million) between 2012 and 2013 to 321 
improve equipment and capabilities, develop better tools to deal 322 
with particular waterborne spills, and improve training programs; 323 

• Implementation of specialized training for a cross-business unit 324 
response team, to respond to large-scale events anywhere in North 325 
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America that would require more resources than a single Enbridge 326 
liquid pipeline operating region or business unit could provide; 327 

• Conducting an emergency-response preparedness assessment to 328 
identify additional strategic equipment purchases to enhance 329 
capabilities to more rapidly respond and contain a significant 330 
release anywhere in the Enbridge system; and 331 

• Additional personnel in each Enbridge liquid-pipeline operating 332 
region to improve emergency-preparedness planning and 333 
coordination. 334 

In concluding its responses to Staff's discovery, Enbridge made the following 335 

commitment, which I reaffirm in this testimony: 336 

"The new Flanagan South Pipeline will benefit from the heightened importance 337 
and top priority status placed on integrity management because the pipeline will 338 
be designed and constructed with the application of the latest technologies that 339 
have been established to improve overall pipeline reliability; 340 

Because Enbridge has strengthened and improved the overall reliability of the 341 
pipeline system, the Flanagan South Pipeline will not be exposed to the same 342 
conditions that caused the Line 6B Marshall incident; and 343 

All of the enhancements implemented by Enbridge following the July 2010 344 
Michigan incident and NTSB Recommendations with respect to the Pipeline 345 
Control, Leak Detection, Pipeline Public Awareness Program and Emergency 346 
Response Preparedness are appropriate to and will be applied by Enbridge in its 347 
prevention and risk mitigation of the Flanagan South Pipeline." 348 

As noted above, Enbridge accepts the accident investigation facts and conclusions of the 349 

NTSB report (although not its characterizations) and Enbridge has or will implement all 350 

of the company-related recommendations that are included in the report.  In response to 351 

the NTSB report, Enbridge has emphasized that despite an overall good record, no 352 

incident is acceptable.  Enbridge has and will continue to investigate and understand what 353 

happened, and to implement all "lessons-learned" from such incidents.  The goal is to 354 

prevent all spills, leaks, and releases.   355 
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Q. MR. MAPLE'S TESTIMONY SUGGESTS THAT A RELEASE FROM THE FSP LINE 356 

COULD BE "DISASTROUS" FOR LANDOWNERS ALONG THE ROUTE.  (STAFF 357 

EX. 1.0 AT 21).  DO YOU AGREE AND DID ANY LANDOWNERS SUFFER 358 

"DISASTROUS" CONSEQUENCES FROM THE THREE INCIDENTS YOU HAVE 359 

DISCUSSED? 360 

A. Enbridge takes any release from one of its pipelines very seriously and, as I have 361 

discussed, does everything possible to remediate any adverse impact.  As well, the safety 362 

of the public and our employees is a prime concern and top priority to Enbridge.  We do 363 

not pretend that transporting crude oil is risk free or deny that releases can be messy and 364 

troublesome but I disagree that a release will necessarily be disastrous to landowners or 365 

the public, particularly given Enbridge's commitment to, and history of, effective 366 

remediation.  Thus in all three situations Mr. Maple has discussed and I have addressed 367 

Enbridge either has mitigated, or is in the process of fully mitigating, the effects of the 368 

releases.  In fact, in the instances of both Romeoville and Grand Marsh, the mitigation 369 

efforts while significant were not unprecedented because of the rapid and effective 370 

containment and retrieval efforts Enbridge undertook.  At Romeoville, the release was 371 

confined to a limited area, prevented from entering a nearby river, kept out of main 372 

processor of a sewage-treatment facility, and had only minor impact on the landowners 373 

other than for one property, a NICOR facility right at the release site that Enbridge 374 

bought to used as a command center/monitoring location.  The Grand Marsh release was 375 

rapidly contained and quickly remediated and Line 14 was returned to service in about a 376 

week.  Clearly the situation at Marshall was and is more complex and more costly to 377 
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remediate, principally because released crude flowed into the Kalamazoo River and then 378 

downstream for some distance.  Recreational use of the river was impaired but neither 379 

public-water sources nor agriculture were adversely affected.  Nor did the release itself 380 

force 150 families to be "permanently relocated from their homes."  Staff Ex. 1 at 21.  381 

Some temporary evacuations did occur but the relocations were entirely voluntarily.  In 382 

order to address concern about housing-market impact, Enbridge instituted a 383 

home-purchase program by which it would purchase at pre-incident, fair-market value 384 

any home in a defined zone along the river.  Over 150 families elected to participate in 385 

the  program. That program was a substantial part of the unprecedented mitigation effort 386 

Enbridge undertook, which as Mr. Maple notes, cost hundreds of millions of dollars (a 387 

cost borne by Enbridge and insurers, not shippers/customers).  I think the Michigan 388 

response proves our point that we take responsibility -- or "ownership" as Mr. Maple says 389 

(i.d. at 22) -- and make things right if something goes wrong. 390 

Q. THERE IS A SUGGESTION THAT A RELEASE WOULD BE PARTICULARLY 391 

HARMFUL TO AGRICULTURAL LAND ALONG THE FSP ROUTE.  IS THAT 392 

BORNE OUT BY ENBRIDGE'S EXPERIENCE? 393 

A. As I said, any release is taken seriously but our experience is that releases around 394 

wetlands and waterbodies -- rivers, streams, lakes -- are the highest impact.  Agricultural 395 

properties, being generally rural, are less subject to outside-force intrusions and releases 396 

are generally manageable.  Top soil can be remediated or replaced if necessary and crop 397 

losses are fully compensated if they occur.  Since oil is less dense than water and most 398 

underground aquifers are deep-sourced, there is little history of contamination from 399 
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released oil.  And, as has been previously noted, the new line will be constructed in 400 

accord with the Agricultural Impact Mitigation Agreement we have entered into with the 401 

Department of Agriculture.  Finally, as Mr. Maple notes (Staff Ex. 1.0 at 15), we make 402 

every effort to accommodate landowner concerns in siting the line by avoiding  ponds, 403 

trees, and other sensitive areas. 404 

Q. DO YOU HAVE ANY OTHER COMMENTS ABOUT MR. MAPLE'S TESTIMONY? 405 

A. Yes, I wish to respond briefly to his treatment of our request for authority to exercise 406 

eminent domain power. 407 

Q. WHAT IS HIS POSITION, AS YOU UNDERSTAND IT? 408 

A. Mr. Maple states that he cannot find that we have met the requirements of Sections 8-503 409 

and 8-509 of the Public Utility Act "at this time, because Enbridge must first obtain a 410 

certificate in good standing." Staff Ex. 1.0 at 25.  That of course is technically correct, 411 

and I have attempted to address his certification-criteria concerns in the testimony set 412 

forth above.  It appears that Mr. Maple is satisfied that our right-of-way acquisition 413 

program and effort is proper and effective in communicating and working with 414 

landowners (Staff Ex. 1.0 at 12-15) and he disclaims knowledge of any evidence that 415 

Enbridge has done or will do anything other than negotiate in good faith with landowners 416 

(id.  At 15-16).  I would note further that no intervening landowner submitted testimony 417 

alleging "poor negotiations tactics on the part of Enbridge."  (Id. At 16).*  Let me note as 418 

                                                 
*Mrs. Holder's testimony was furnished on August 1, concurrently with some data requests.  I think the gist of her 
testimony is that not all her concerns and questions were answered by her initial contacts with our agents and staff.  
Of course, since that date we have fully responded to her data requests and furnished her the responses to all the 
Staff data requests as well (our responses to her data requests are attached as Exhibit 7C and made part of this 
testimony).  And, per procedures, our agents either have made or will make further contacts with Mrs. Holder and 
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well that it would be illogical for Enbridge to "treat landowners poorly" subsequent to the 419 

filing of Mr. Maples' testimony (id. At 16).  That has not and will not happen, not only 420 

because we do not operate that way and because this Commission is always available to 421 

landowners but also because should we ever condemn an easement -- which we do not 422 

wish to do, as I discussed (Enbridge Ex. 1 at 15-16) -- the question of good-faith 423 

offers/negotiations will be litigated in the circuit court condemnation proceeding.  424 

Generally, that issue turns on the reasonableness of the condemnor's offer in terms of 425 

property valuation.  As Enbridge's standard practice in negotiations is to offer full fee 426 

values for only easement interests, we have successfully defended that issue in the few 427 

condemnation cases we have had to file (all of which as previously noted were settled 428 

fairly rapidly (see Enbridge Ex. 2 at 13-15)).  Moreover, the Commission is neither 429 

charged nor equipped to do property valuations if there is a dispute. 430 

Q. ARE YOU STILL OF THE OPINION THAT THE COMMISSION SHOULD GRANT 431 

EMINENT DOMAIN AUTHORITY CONCURRENTLY WITH CERTIFICATION, IF 432 

MR. MAPLE'S CONCERNS ARE SATISFIED? 433 

A. Yes, for all the reasons we have previously discussed.  Id.  In fact, I think Mr. Maple's 434 

acknowledgement that the route selected for the FSP line is consistent with public 435 

convenience and necessity and is "by far the most efficient route," "very linear," and 436 

"nearly as straight and short as the terrain will allow" (Staff Ex. 1.0 at 10-13) supports the 437 

grant of such authority. 438 

                                                                                                                                                             
her counsel to address her questions and concerns.  Her "safety" concerns, referenced by Mr. Maple, parallel those 
of Staff and are I think addressed by our data-request responses and this testimony.  There is no contention in her 
testimony of bad-faith negotiation.  In fact, I do not think we had even made her an offer as of August 1, since the 
process was just beginning.   
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Q. SO WHAT IS YOUR CONCERN? 439 

A. There is a suggestion in Mr. Maple's testimony that we can easily reroute the pipeline or 440 

easily obtain alternative easements if landowner demands are economically unreasonable 441 

-- e.g., rent-seeking or holding-out behavior -- or if someone refuses to negotiate 442 

altogether.  Staff Ex. 1.0 at 16-17.  He also references our Line 14 as having been built 443 

without eminent domain authority.  Id.  My concern is that this discussion discounts the 444 

adverse impact on route efficiency, linearity, and length that can result from forced 445 

reroutes (I'm not addressing the "minor deviations" and slight "tweaking[s]" that we 446 

regularly do, as Mr. Maple recognizes (Staff Ex. 1.0 at 13) to accommodate landowner 447 

desires and/or physical barriers).  It is entirely possible that without eminent domain 448 

authority significant deviations from what Mr. Maple recognizes as the best route at the 449 

"macro level" (id. at 13) may be forced upon us.  It is rarely possible that a single 450 

hold-out property can simply be skirted around; pipelines cannot have sharp angles so 451 

any route deviation can have an impact on a substantial length of pipe.  Our Line 14 in 452 

Illinois illustrates the potential -- it is a considerable number of miles longer than 453 

necessary and significantly less linear that it should be due to a number of unnecessary 454 

reroutes.  One other factor that needs to be considered is that because not all the 455 

Spearhead tracts involve multiple line rights we might lose the advantage of collocating 456 

with the Spearhead Line right-of-way -- a feature both Enbridge and Mr. Maple (id. at 11, 457 

12) deem significant -- if we were forced to reroute. 458 
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Q. DO YOU EXPECT OR INTEND THAT THE FSP LINE WILL INVOLVE 459 

NUMEROUS CONDEMNATION SITUATIONS AND, IF NOT, WHY BE 460 

CONCERNED ABOUT EMINENT DOMAIN AUTHORITY? 461 

A. We certainly do not intend such a case nor do we expect it.  Our easement acquisition 462 

programs is proceeding well, as we have been advising the Staff.  Currently, we have 463 

acquired 47.5% percent of the land tracts needed; we have easements or option 464 

agreements on 356 of the 749 tracts required in Illinois.  Our agents are continuing their 465 

efforts to reach agreements and will do so for many more months.  Our concern is that the 466 

absence of eminent domain authority will encourage refusals to negotiate and/or 467 

unreasonable demands.  We will surely have situations where landowners will not 468 

negotiate or at least really focus unless there is a potential for condemnation.  This only 469 

delays and complicates the process.  If our project warrants certification, as we believe it 470 

does, it should also have the means of fulfilling its promise. 471 

Q. DOES THAT CONCLUDE YOUR REBUTTAL TESTIMONY? 472 

A. Yes, unless some development requires further explanation. 473 
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