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The Illinois Power Agency (“IPA”), pursuant to Section 200.800 of the Illinois 

Commerce Commission’s (“Commission”) Rules of Practice, 83 Ill. Admin. Code § 200.800, 

respectfully submits an Initial Brief in the above-captioned matter.  This Initial Brief responds 

solely to the proposal that Ameren Illinois (“Ameren”) offer dynamic rates, including tariffed 

Critical Peak Pricing (“CPP”) and Time of Use (“TOU”) rates. 

I. 

INTRODUCTION 

In this docket, Comverge has requested that Ameren provide a CPP tariff, while CUB and 

ELPC have requested a TOU and “consider[ation] of other pricing structures such as CPP.”  

(CUB/ELPC Ex. 2.0RH at 21:476-477; see, e.g., Comverge Ex. 1.0RH at 2:6-9; CUB/ELPC Ex. 

2.0RH at 20:455-21:477; see also Ameren Ex. 11.0RH at 2:30-31, 9:172-179.)  Because there 

has not been a determination whether customers taking CPP or TOU rates would be “eligible 

retail customers” (and thus the IPA would be responsible for running procurements for those 

customers), the IPA wishes to raise procurement-related issues that would arise if those 

customers were eligible retail customers. Without taking a position on whether the Commission 
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may require Ameren to propose a CPP or TOU tariff,1 the IPA urges the Commission to consider 

three factors when deciding whether to require Ameren to file CPP or TOU tariffs moving 

forward.  First, if Ameren files a CPP or TOU rate and customers using the CPP or TOU rates 

are considered “eligible retail customers” and thus load subject to the IPA procurement process, 

an unquantified but potentially significant risk premium can accrue to all eligible customers due 

to load shifts among the various retail tariffs, especially if they are each supported by different 

products within the IPA-secured supply portfolio.  This is due to two sets of unquantified load 

shift risks: between the current bundled rate and the CPP/TOU rates, and between the CPP and 

TOU rates. Second, in order to follow the Commission’s longstanding policy of assigning costs 

to the ratepayers causing the costs, the CPP and TOU tariff’s pricing provisions will need to be 

understood well in advance of the need to procure the underlying supply, so that supply 

strategies may be incorporated in the IPA’s Procurement Plan and that supply costs may be 

aligned with the retail tariff pricing structures.  Finally, the competitive retail market, i.e. 

Alternative Retail Electric Suppliers (“ARES”) are the most appropriate providers of CPP and 

TOU rates. 

The Illinois Power Agency Act describes the IPA’s “mission” as “providing the lowest 

cost power to the greatest number of people, at any given point in time, in accordance with 

applicable law.”  (See 20 ILCS 3855/1-5(F), as modified by Public Act 97-0618.)  The IPA sets 

up procurements for energy and capacity on behalf of eligible retail customers in the Ameren 

service territory.  (See 20 ILCS 3855/1-75.)  As reflected in its most recent Procurement Plan, 

the IPA must manage several risks, including migration risk between bundled service (which is 

provided by Ameren using energy procured through the IPA process) and other supply options.  

                                                            
1 The IPA understands that the CPP tariff is intended to be different than the statutorily mandated Peak Time Rebate, 
or “PTR” rate.  The IPA takes no position at this time regarding Ameren’s PTR rate, and will reserve any discussion 
for the PTR approval docket. 
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(See ICC Docket No. 12-0544, IPA Draft Procurement Plan filed September 28, 2012 at 16 

(identifying sources of load uncertainty), 16-27 (describing each source in detail), 41 (identifying 

the IPA’s duty to address load risk).) 

  Based on the IPA’s review of the record, Ameren appears to take the position that 

ARES should provide CPP and TOU, but that Ameren is willing to engage the stakeholders and 

plan contingencies in case, after an appropriate period of time (dependent, in part, on AMI 

deployment and functionality), the competitive market does not provide these services as 

expected.  (See Ameren Ex. 11.0RH at 5:87-8:153, 10:189-11:229.)  If the CPP and TOU rate 

customers are intended to be eligible retail customers (such that Ameren would be the default 

service supplier in the event that ARES do not provide these services as expected), the IPA 

agrees with this course of action for three reasons.  First, discussion during the second workshop 

could identify a specific CPP and/or TOU product that the IPA (in conjunction with 

stakeholders) could begin identifying the different wholesale energy product procurements it 

would need to run, if any.  Second, it would be consistent with the Commission’s Order in the 

ComEd AMI deployment docket.  Third, Ameren’s proposed course of action would allow 

stakeholders to come up with a solution that fills holes left by the competitive retail market (if 

any) rather than slow or stifle development of competitive options.  

II. 

ARGUMENT 

A. The Commission’s Concerns In ICC Docket No. 12-0298 Apply And Are In Fact 
Expanded For The Proposals In This Docket 

The Commission has recently addressed the issue of a TOU rate in the ComEd AMI 

Deployment docket.  In that matter, the Commission found: 

Regardless, the Commission finds that the TOU proposal offered . . . is not 
workable as currently proposed.  This proposal appears to be largely based on the 
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experience of other states that have very different regulatory structures and has 
not been fully adapted to the specifics of Illinois.  The proposal fails to consider 
several important issues: how the proposed TOU rate would intersect with the 
Integrated Distribution Company rules that limit ComEd’s marketing of new rates 
and services, the costs involved in marketing (if allowed) a new rate, or how the 
proposed TOU rate would address capacity costs which have the potential to be a 
significant portion of energy costs as generation reserve margins decline. 
Additionally, the Commission notes that the current RRTP program contains a 
legislatively mandated mechanism for cost recovery of marketing costs and that 
no such mechanism appears to exist for the proposed TOU program. On 
exceptions, the IPA and ComEd argue that TOU raises many supply-related 
complications including a need to significantly restructure the IPA’s procurement 
process. 

(ICC Docket No. 12-0298, Final Order dated June 22, 2012 at 44.)  The Commission concluded 

that ongoing discussions between the stakeholders would provide the best solution to the issues 

raised, including whether a TOU rate is appropriate or necessary: 

If, after discussion, the Company and stakeholders agree that ComEd should offer 
a new TOU rate, then the proposal should at minimum fully explain how this 
TOU rate intersects with the existing competitive retail marketplace including 
complying with (or modification to) the IDC rules, how the program will be 
adequately promoted, and how the IPA will procure power. 

(Id. at 44-45.) 

The IPA notes that the same concerns in the ComEd AMI Deployment docket apply to 

Ameren offering a CPP and TOU rate, with some additional concerns.  First, unlike for ComEd, 

the IPA conducts procurements for Ameren’s capacity, meaning a CPP tariff would directly 

impact IPA procurements and a TOU tariff would provide an additional complication.  As noted 

in the ComEd AMI Deployment docket, the IPA has not quantified the switching risk impact 

(nor has any other party done so, to the IPA’s knowledge) of a CPP or TOU rate for eligible 

retail customers, but the IPA would be responsible for mitigating the inherent volume risk, which 

in turn is likely to lead to additional costs and hedging strategies.  (See ICC Docket No. 12-0298, 

IPA Brief on Exceptions at 2-3.)   
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Second, as the IPA pointed out in the ComEd AMI Deployment Docket, any costs 

incurred to would have to be segregated among customer groups (id. at 2-3); unlike the ComEd 

proposal, though, there are now two separate sets of costs (CPP and TOU) that must be 

segregated.  This includes segregating CPP-related costs from TOU customers, and visa versa.  

In order to properly assign costs to their causers, the stakeholders and the Commission would 

need a detailed understanding of the proposed CPP and TOU rates, which cannot be done 

effectively in the abstract without program designs. 

B. The IPA Reaffirms Its Position From The ComEd AMI Deployment Proceeding 
That ARES Are In A Superior Position To Offer CPP And TOU Products 

The IPA believes that ARES are in a better position to offer their customers new dynamic 

price offerings, rather than the utility using IPA procurements on behalf of eligible retail 

customers.  As pointed out in the IPA’s Brief on Exceptions in the ComEd AMI Deployment 

docket, ARES are more nimble and can offer a variety of products to target the needs of any 

group or subgroup of customers, rather than the utility seeking Commission approval for a 

handful of dynamic rates and the IPA seeking Commission approval for  procurements to support 

those rates.  In addition, residential customers in Ameren have flocked to ARES, and are 

anticipated to continue to do so.  Based on the most recently updated numbers through August 

2012, over 11% of residential customers in Ameren Rate Zone II are taking ARES supply, while 

Zones I and III are at roughly 18% and 23%, respectively.  (See Ameren August 2012 Switching 

Statistics, available at: http://www.icc.illinois.gov/electricity/switchingstatistics.aspx.)  Ameren 

has projected that these numbers will continue to increase in its load forecast provided pursuant 

to the 2013 IPA Procurement Plan, mostly due to significant participation in municipal 

aggregation.  (See ICC Docket No. 12-0544, Appendix I to the Proposed 2013 IPA Procurement 

Plan, at 7-8.)  As Ameren stated in its Load Forecast: “AIC estimates that the combination of 
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residential switching to ARES and real time pricing will be greater than 67% of energy by the 

end of the five year planning period.”  (Id. at 8.)  Residential customers within Ameren’s service 

territory have demonstrated that they understand how to take advantage of beneficial market 

conditions by shopping, and are expected to continue to do so – to the point where customers 

selecting a supplier are expected to outnumber utility supply customers by 2-1.    

C. The IPA Respectfully Requests That The Commission Grant Ameren’s Proposal 
With Additional Relief Provided In ICC Docket No. 12-0298 

In the ComEd AMI Deployment docket, ComEd agreed to lead discussions regarding a 

TOU rate, and required future petitions to have minimum informational requirements.  (See ICC 

Docket No. 12-0298, Final Order dated June 22, 2012 at 44-45.)  Ameren has proposed to lead 

two sets of workshops in this matter, one to support ARES implementation of dynamic rates and 

a second to, among other topics, assess the need for utility offerings.  The IPA supports the 

concept behind this approach because the first workshop supports the competitive retail market 

while allowing subsequent evaluation and addressing of IPA issues if the evaluation concludes 

Ameren should offer dynamic price rates.  Thus, the IPA supports Ameren’s approach, provided 

that: (1) the issues raised by the IPA are part of the agenda for the second set of workshops if 

stakeholders decide that Ameren should offer CPP and/or TOU rates; and (2) the Commission 

requires any petition for a CPP or TOU rate to answer at least the same questions as the 

Commission required in ICC Docket No. 12-0298 quoted in Section II.A above.  

III. 

CONCLUSION 

The IPA appreciates the Commission’s attention to the issues regarding potential CPP 

and TOU rates.  There appears to be consensus that dynamic rates, including CPP and TOU 

rates, will benefit ratepayers; the outstanding issues are whether Ameren should offer these rates, 



7 
 

and if so how it would affect eligible retail customers.  If the Commission orders Ameren to offer 

CPP and/or TOU rates and that customers using those rates are eligible retail customers, the IPA 

will work with stakeholders to resolve the pending uncertainties.  Because these may be 

significant and are currently unquantified uncertainties, the IPA respectfully requests that any 

stakeholder or workshop process regarding Ameren CPP and TOU rates fully vet the issues and 

work toward building consensus.  To that end, the IPA recommends a workshop process 

consistent with Ameren’s proposal that follows the requirements set out by the Commission in 

ICC Docket No. 12-0298. 

WHEREFORE the IPA respectfully requests that the Commission accept Ameren’s 

workshop suggestion, but add at minimum the same required topics of discussion in the second 

workshop and prerequisites for filing a CPP or TOU tariff as the Commission ordered in ICC 

Docket No. 12-0298. 

Respectfully submitted, 

ILLINOIS POWER AGENCY 

By: _/s/ Michael R. Strong____________ 
One of its Attorneys 

Michael R. Strong 
Chief Legal Counsel 
Illinois Power Agency 
160 N. LaSalle St., Suite C-504 
Chicago, IL 60611 
(312) 814-4635 
Michael.Strong@illinois.gov 
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